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From the Grassy Knoll in Washington, D.C.: 
Lone Gunman or Patsy? 


The Attempted Assassination of American President 
Andrew Jackson on Capitol Hill on January 30, 1835 
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“Pm just a patsy!”: Richard Lawrence, an unemployed house-painter from England and a “lone gunman”, attempts to 
assassinate U.S. President Andrew Jackson at the entrance of the U.S. Capitol in Washington, D.C. on January 30, 1835. The 
national debt was paid in full on January 8, 1835, just 22 days before the attempted assassination on Andrew Jackson. 
Congress passed the Second Coinage Act on June 28, 1834. The Panic of 1837 occurred on May 10, 1837 just after the 
Second Bank of the United States in Philadelphia became a private bank on January 1, 1837. Andrew Jackson is the only 
president ever to preside over the virtual elimination of America’s national debt. America’s national debt has exceeded $17 
trillion in 2013. 


“My dear sir, I have to thank you for four letters, all very interesting & very welcome. The last only requires any answer & that I will 
give very explicitly. You may rely upon it that the Bank has taken its final course and that it will be neither frightened nor cajoled from 
its duty by any small drivelling about relief to the country. All that you have heard on that subject from New York is wholly without 
foundation. The relief, to be useful or permanent, must come from Congress & from Congress alone. If that body will do its duty, relief 
will come if not, the Bank feels no vocation to redress the wrongs inflicted by these miserable people. Rely upon that. This worthy 
President thinks that because he has scalped Indians and imprisoned Judges, he is to have his way with the Bank. He is 
mistaken and he may as well send at once and engage lodgings in Arabia. . .” 

— Nicholas Biddle (President of the Second Bank of the United States), in a letter to Joseph Hopkinson (Judge of the United States 
District Court for the Eastern District of Pennsylvania) on February 21, 1834 


Excerpts of President Andrew Jackson’s Farewell Address Regarding the Bank of the United States 
(March 4, 1837) 





Andrew Jackson 


“Recent events have proved that the paper-money system of this country may be used as an engine to undermine your 
free institutions, and that those who desire to engross all power in the hands of the few and to govern by corruption or 
force are aware of its power and prepared to employ it. Your banks now furnish your only circulating medium, and money is 
plenty or scarce according to the quantity of notes issued by them. While they have capitals not greatly disproportioned to each 
other, they are competitors in business, and no one of them can exercise dominion over the rest; and although in the present state 
of the currency these banks may and do operate injuriously upon the habits of business, the pecuniary concerns, and the moral 
tone of society, yet, from their number and dispersed situation, they can not combine for the purposes of political influence, and 
whatever may be the dispositions of some of them their power of mischief must necessarily be confined to a narrow space and 
felt only in their immediate neighborhoods. 


But when the charter for the Bank of the United States was obtained from Congress it perfected the schemes of the paper system 
and gave to its advocates the position they have struggled to obtain from the commencement of the Federal Government to the 
present hour. The immense capital and peculiar privileges bestowed upon it enabled it to exercise despotic sway over the other 
banks in every part of the country. From its superior strength it could seriously injure, if not destroy, the business of any 
one of them which might incur its resentment; and it openly claimed for itself the power of regulating the currency 
throughout the United States. In other words, it asserted (and it undoubtedly possessed) the power to make money plenty 
or scarce at its pleasure, at any time and in any quarter of the Union, by controlling the issues of other banks and 
permitting an expansion or compelling a general contraction of the circulating medium, according to its own will. The 
other banking institutions were sensible of its strength, and they soon generally became its obedient instruments, ready at all 
times to execute its mandates; and with the banks necessarily went also that numerous class of persons in our commercial cities 
who depend altogether on bank credits for their solvency and means of business, and who are therefore obliged, for their own 
safety, to propitiate the favor of the money power by distinguished zeal and devotion in its service. The result of the ill-advised 
legislation which established this great monopoly was to concentrate the whole moneyed power of the Union, with its boundless 
means of corruption and its numerous dependents, under the direction and command of one acknowledged head, thus organizing 
this particular interest as one body and securing to it unity and concert of action throughout the United States, and enabling it to 
bring forward upon any occasion its entire and undivided strength to support or defeat any measure of the Government. In the 
hands of this formidable power, thus perfectly organized, was also placed unlimited dominion over the amount of the circulating 
medium, giving it the power to regulate the value of property and the fruits of labor in every quarter of the Union, and to bestow 
prosperity or bring ruin upon any city or section of the country as might best comport with its own interest or policy. 


We are not left to conjecture how the moneyed power, thus organized and with such a weapon in its hands, would be likely to 
use it. The distress and alarm which pervaded and agitated the whole country when the Bank of the United States waged 
war upon the people in order to compel them to submit to its demands can not yet be forgotten. The ruthless and 
unsparing temper with which whole cities and communities were oppressed, individuals impoverished and ruined, and a 
scene of cheerful prosperity suddenly changed into one of gloom and despondency ought to be indelibly impressed on the 
memory of the people of the United States. If such was its power in a time of peace, what would it not have been in a season 
of war, with an enemy at your doors? No nation but the freemen of the United States could have come out victorious from such a 
contest; yet, if you had not conquered, the Government would have passed from the hands of the many to the hands of the few, 
and this organized money power from its secret conclave would have dictated the choice of your highest officers and compelled 
you to make peace or war, as best suited their own wishes. The forms of your Government might for a time have remained, but 
its living spirit would have departed from it. 


The distress and sufferings inflicted on the people by the bank are some of the fruits of that system of policy which is 
continually striving to enlarge the authority of the Federal Government beyond the limits fixed by the Constitution. The 
powers enumerated in that instrument do not confer on Congress the right to establish such a corporation as the Bank of 
the United States, and the evil consequences which followed may warn us of the danger of departing from the true rule of 
construction and of permitting temporary circumstances or the hope of better promoting the public welfare to influence 
in any degree our decisions upon the extent of the authority of the General Government. Let us abide by the Constitution 
as it is written, or amend it in the constitutional mode if it is found to be defective. 


The severe lessons of experience will, I doubt not, be sufficient to prevent Congress from again chartering such a monopoly, 
even if the Constitution did not present an insuperable objection to it. But you must remember, my fellow-citizens, that eternal 
vigilance by the people is the price of liberty, and that you must pay the price if you wish to secure the blessing. It 
behooves you, therefore, to be watchful in your States as well as in the Federal Government. The power which the 
moneyed interest can exercise, when concentrated under a single head and with our present system of currency, was sufficiently 
demonstrated in the struggle made by the Bank of the United States. Defeated in the General Government, the same class of 
intriguers and politicians will now resort to the States and endeavor to obtain there the same organization which they failed to 
perpetuate in the Union; and with specious and deceitful plans of public advantages and State interests and State pride they will 
endeavor to establish in the different States one moneyed institution with overgrown capital and exclusive privileges sufficient to 
enable it to control the operations of the other banks. Such an institution will be pregnant with the same evils produced by the 
Bank of the United States, although its sphere of action is more confined, and in the State in which it is chartered the money 
power will be able to embody its whole strength and to move together with undivided force to accomplish any object it may 
wish to attain. You have already had abundant evidence of its power to inflict injury upon the agricultural, mechanical, and 
laboring classes of society, and over those whose engagements in trade or speculation render them dependent on bank facilities 
the dominion of the State monopoly will be absolute and their obedience unlimited. With such a bank and a paper currency the 
money power would in a few years govern the State and control its measures, and if a sufficient number of States can be induced 
to create such establishments the time will soon come when it will again take the field against the United States and succeed in 
perfecting and perpetuating its organization by a charter from Congress. 


It is one of the serious evils of our present system of banking that it enables one class of society--and that by no means a 
numerous one--by its control over the currency, to act injuriously upon the interests of all the others and to exercise more 
than its just proportion of influence in political affairs. The agricultural, the mechanical, and the laboring classes have little 
or no share in the direction of the great moneyed corporations, and from their habits and the nature of their pursuits they are 
incapable of forming extensive combinations to act together with united force. Such concert of action may sometimes be 
produced in a single city or in a small district of country by means of personal communications with each other, but they have no 
regular or active correspondence with those who are engaged in similar pursuits in distant places; they have but little patronage 
to give to the press, and exercise but a small share of influence over it; they have no crowd of dependents about them who hope 
to grow rich without labor by their countenance and favor, and who are therefore always ready to execute their wishes. The 
planter, the farmer, the mechanic, and the laborer all know that their success depends upon their own industry and economy, and 
that they must not expect to become suddenly rich by the fruits of their toil. Yet these classes of society form the great body of 
the people of the United States; they are the bone and sinew of the country--men who love liberty and desire nothing but equal 
rights and equal laws, and who, moreover, hold the great mass of our national wealth, although it is distributed in moderate 
amounts among the millions of freemen who possess it. But with overwhelming numbers and wealth on their side they are in 
constant danger of losing their fair influence in the Government, and with difficulty maintain their just rights against the 
incessant efforts daily made to encroach upon them. The mischief springs from the power which the moneyed interest derives 
from a paper currency which they are able to control, from the multitude of corporations with exclusive privileges which they 
have succeeded in obtaining in the different States, and which are employed altogether for their benefit; and unless you become 
more watchful in your States and check this spirit of monopoly and thirst for exclusive privileges you will in the end find 
that the most important powers of Government have been given or bartered away, and the control over your dearest 
interests has passed into the hands of these corporations.” 


Excerpts on the Bank of the United States under Nicholas Biddle 


“The atmosphere was growing tense a fortnight later when, on January 30, 1835, General Jackson visited the House 
chamber to attend funeral services for the late Representative Warren R. Davis of South Carolina. The burden of the 
chaplain’s sermon was that life is uncertain, particularly for the aged. “There sat the gray-haired president,” wrote an 
English visitor, Harriet Martineau, “looking scarcely able to go through this ceremonial.” The discourse finished, he filed past 
the casket and with the Cabinet descended to the rotunda of the Capitol. A stranger of good appearance, his face covered by 
a thick black beard, was standing six feet away. No one noticed him draw the small, bright pistol he aimed at the 
Executive, but, as he pressed the trigger, the report rang through the stone chamber “like a rifle shot.” Calmly the man 
produced another pistol. Jackson was one of the first to realize what was happening. Clubbing his cane he started for the 
man. “Crack!” went the second weapon. Old Hickory lunged at his assailant, but a young army officer reached the man 
first. The President was unharmed. Only the caps of the pistols had exploded, the charges failing to go off, although the 
weapons had been properly loaded “with fine glazed duelling powder and ball.” Jack Donelson recapped one and squeezed the 
trigger. It fired perfectly. An expert on small arms calculated that the chance of two successive misfires was one in one hundred 
and twenty-five thousand. Rushing to the White House to congratulate the President on his narrowest escape from death, Martin 
Van Buren found him with the Donelson children in his lap, talking of something else to Major General Winfield Scott. The 
assailant said he was Richard Lawrence and that Jackson had killed his father. When it developed that Lawrence was an 
Englishman whose parents had never been in America, the prisoner described himself as the heir to the British crown. He said 
that he wanted to put General Jackson out of the way in order to strengthen his claims to the throne. When the prisoner was 
committed to a lunatic asylum, partizans on both sides objected to that undramatic disposition of the case, Frank Blair hinting 
that Lawrence was a tool of Jackson's enemies and Duff Green that the affair had been devised to create popular sympathy for 
the President. It did create sympathy for him, John C. Calhoun detaining the Senate with a denial of complicity, and John 
Quincy Adams proclaiming his allegiance on the floor of the House.” 

— The Life of Andrew Jackson by Marquis James, Part Two: Portrait of a President, Book Five: The “Reign”, Chapter XXX VIII 
(The Etiquette of Collecting Twenty-five Million Francs), p. 685-686 


“More fortunate in the field of public finance, General Jackson was able seven days later, on January 8 [, 1835], to pay 
the final installment of the national debt. Owing no one and with a surplus in its Treasury, this Government enjoyed a 
fiscal standing unique in the history of the modern world. The favorable balance showed every indication of increasing, for 
in eight months the country had passed from a depression to a state of prosperity, with visions of overflowing abundance which 
French war clouds failed to dispel. In the spring of 1835 the march of plenty crossed the line into the green pastures of 
speculation. The impetus came in part from a speculative wave in Europe, in part from the momentum of over rapid recovery 
from the Biddle panic, in part from the Treasury surplus creating an excess of loanable funds in the custody of the “pet” banks. 
The phenomena of inflation began to appear. New state banks were chartered by the score, most of them bidding for a share of 
the Government deposits, many of them getting it, and all printing their own money. Bad money drives out good. “Jackson’s 
yellow boys,” the gold pieces minted in 1834, vanished into the hiding places of the thrifty who knew that gold could be spent 
any day but were less certain of the current flood of paper. Bank notes flew from hand to hand in fantastic transactions of 
purchase and sale.” 

— The Life of Andrew Jackson by Marquis James, Part Two: Portrait of a President, Book Five: The “Reign”, Chapter XX XVIII 
(The Etiquette of Collecting Twenty-five Million Francs), p. 690 


“The President aims at the destruction of the Bank.” 
— Nicholas Biddle, President of the Bank of the United States 


“T am willing to see the charter expire without providing any substitute for the present bank. I am willing to see the currency of 
the federal government left to the hard money mentioned and intended in the constitution.” 
— Andrew Jackson, President of the United States 


“The remainder of the message contained happier information. The best of it concerned the national debt. As of January 1, 
1835, after satisfying all the government’s operating obligations, the national debt would be totally extinguished and the 
Treasury would carry a balance of $440,000. No national debt. Not a cent owed to anyone. What an extraordinary 
accomplishment. What a proud boast. As Roger B. Taney had said to Jackson just a few months earlier, “it is I believe 
the first time in the history of nations that a large public debt has been entirely extinguished.” Jackson himself could not 
help crowing about this accomplishment, although he rightly credited it to the industry and enterprise of the American people, 
despite the rude financial shock of last winter inflicted by Nicholas Biddle.” 

— Andrew Jackson and the Course of American Democracy, 1833-1845, Volume III by Robert V. Remini, Chapter 14, p. 218- 
219 


“ANDREW JACKSON paid his hotel bill at the Rip Raps with a personal check for three hundred and ninety-five dollars and 
seventy-five cents on Mr. Biddle's bank, and on August 23, 1833, he was at his desk in the White House after an absence of 
twenty-seven days... Armed with stronger evidence than ever of the bank’s moral unfitness more secret loans to 
congressmen, more editors (including James Gordon Bennett) "bought up," sixty thousand dollars to printers for 
propaganda, light on the Asbury Dickins deal. Jackson summoned his Cabinet on September 10. Presenting a report from 
Kendall claiming sufficient state banks available for immediate needs, the President said that the Government would change 
depositories on October 1. The meeting ended in an apparently irreconcilable disagreement Taney and Woodbury supporting 
Jackson; McLane, Duane and Cass opposed; Barry absent. On September 14, Jackson suggested that Duane retire in keeping 
with his promise. He refused. On September 19, Jackson read the Cabinet a statement of his reasons for removal which Taney, 
sustained by black cigars, had sat up most of the night revising. Even Duane admitted it a strong document; but he refused to 
sign an order discontinuing deposits in the Bank of the United States and he refused to resign. Had Mr. Duane been an officer of 
the bank, it is difficult to see how he could have served Mr. Biddle better. An interesting fact is that the banker knew six weeks 
in advance almost precisely the exasperating line the Secretary of the Treasury intended to take with his chief. Nicholas Biddle 
turned the screws of credit tighter, not in Boston alone but throughout the East, the West and the South. Every day of 
delay strengthened his hands and weakened those of the President. Not even in his bed chamber could Jackson find refuge from 
the incessant pressure, W. B. Lewis accosting him there to palliate the behavior of Duane and urge a postponement until 
Congress should meet. "No, sir," the General flashed back. "If the bank . . . [keeps the deposits until then] no power can prevent 
it from obtaining a charter it will have it if it has to buy up all Congress." To add to these tribulations McLane and Cass 
threatened to abandon their posts, which would wreck, as many thought, popular confidence in the Administration. Debilitating 
headaches and a pain in the chest constantly threatened to bring Old Hickory to bed. "Quite unwell today," he wrote. "Nothing 
but the excitement keeps me up." Through it all the Executive's forbearance was as remarkable as his inflexibility. Quarreling 
with no one, he met Duane's whimpering insolence with dignity. Not until September 23 did he dismiss this subordinate and 
name Roger B. Taney in his stead. The new Secretary of the Treasury lost no time giving official notice that Government 
deposits would not be made in the Bank of the United States after the last day of the month. Nicholas Biddle thought Jackson 
would not dare to go that far, but, foresightedly enough, the banker had long and carefully prepared for any eventuality. 
He had placed his bank in tip-top shape and slyly drawn state banks into its debt. These astute measures were counted on to 
break up the removal campaign in its early stages. "When we begin," he told the head of his New York branch, "we shall crush 
the Kitchen Cabinet at once." The beginning, which Amos Kendall had witnessed in Boston, brought on great consternation but 
failed to achieve its end. So, on October 1 Mr. Biddle turned the screws again, and hardest in the West and the South. 
Discounts were further reduced, more balances against state banks called in, the receipt of the notes of state banks 
restricted, bills of exchange limited to sixty days., exchange rates raised and rigged in favor of the East to draw capital in 
that direction. Sixteen days later western offices were required to squeeze their communities tighter still. The bank claimed 
these harsh measures necessary to its security, and this false statement contained a deceptive element of truth. Some contraction 
was necessary, the exact extent of which probably no two persons could have agreed on. Under the cover of this necessity Biddle 
went far and away beyond anything required by conservative banking. At the outset his bank was in an exceptionally strong 
position. On October 1, Government money in its vaults amounted to nine million eight hundred and sixty-eight thousand 
dollars, to be drawn out gradually over a period of several months. The banker's deliberate purpose was to make people 
suffer, to bring upon the Administration a storm of protest by the threat of panic and, if that did not suffice, by panic in 
fact. The blame, he felt, would fall on Jackson and ruin him. Had not the then Secretary of the Treasury, Mr. McLane, 
solemnly warned the President of this identical calamity six months before? So Mr. Biddle sowed the wind, topping off that 
achievement with a manifesto in his jauntiest style, representing Jackson as an angry ignoramus intent upon the demolition of an 
institution whose aim was to scatter seeds of benevolence among a prosperous, a happy and a virtuous people. Biddle's object 
was measurably assisted by the lame start the "pet banks," to use the opposition's term, made at taking over the work of the 
"monster." Amos Kendall, who did much of the actual work of erecting the new system, was a keen man and a capable 
organizer. Four years as Fourth Auditor of the Treasury, a post beneath his talents, had taught him something of the mysteries of 
banking and finance; and his constant thought had been to supplant the Bank of the United States. McLane and Duane so 
retarded his efforts, however, that in September he had brought Jackson an instrument admittedly imperfect. Confronted by the 
alternatives of giving battle with half an army or retiring from the field, Old Hickory chose to fight. Roger B. Taney, 
taking over the subordinate command, sought to arm a few of the state banks with the means of defense should Biddle suddenly 
call on them to redeem large quantities of their notes in specie. Accordingly he issued to each of the New York depositories and 
to one depository in Philadelphia a draft for five hundred thousand dollars on the Bank of the United States. A Baltimore 
depository got three drafts for a hundred thousand each. These transactions were unnoted in the reports of the Treasury to the 
Bank of the United States, the strict understanding being that the drafts should be presented only in event of aggression by Mr. 
Biddle. Temptation overcame some of the recipients of this ammunition. Finding itself adversely involved in speculation, the 
Union Bank of Baltimore cashed one of the one-hundred-thousand-dollar drafts. The situation was made worse by the fact that 
Thomas Ellicott, president of this institution, was a close friend of Taney, himself a small stockholder. Then, in defiance of 
renewed pledges, Ellicott cashed the other two. The Philadelphia bank followed with its five-hundred-thousand-dollar draft, as 
did one of the New York banks. Biddle met these demands on the spot but filled the air with entirely justified remonstrances 
because of the intentional omission of the drafts from the Treasury statements. For awhile it looked as if the Baltimore bank 


would fail and, all in all, Mr. Taney was in an ugly fix as he deserved to be. But he pulled out, no more emergency drafts being 
presented. Gradually additions were made to the chain of depositories until the country was covered. By day-and-night industry, 
the Treasury chief began to co-ordinate their activities. Nicholas Biddle was equally busy, and the results of his handiwork 
made the improvements in Mr. Taney's system difficult to appreciate. The repressive proceedings of the great bank were 
bearing fruit. Commerce slackened, industry drooped, prices of securities and of agricultural products slumped; hands 
were laid off; wages cut; gold and silver were hoarded, money rates climbed from eight to twenty-five per cent and 
business houses began to go to the wall. Nor could all the inconveniences be attributed directly to Mr. Biddle, though it was in 
his power to relieve them. As the Government's fiscal agent the great bank had provided a national currency that was fairly 
uniform. A bill on an Atlantic seaboard branch was honored on the Mississippi River for about ninety-eight cents on the dollar. 
Mr. Taney's thrown-together group was unable to duplicate this arrangement. Troops transferred from Virginia to Alabama 
found their money had depreciated twelve and a half per cent. Government employees and creditors in Missouri and Illinois, 
heretofore paid in notes of the great bank's St. Louis branch receivable locally at par, got the paper of the "pet" bank in 
Washington, D. C., which they found hard to dispose of at a five percent shaving. Such things discomfited a stratum of society 
where Jackson’s supporters were most numerous. Mr. Biddle beat the drums and let the people know. More manna for 
congressmen, editors and pamphleteers quickened the spread of his gospel. The waters of public discontent began to rise 
and some of Jackson's personal followers to fall away. Clayton of Georgia, House leader of the anti-bank forces in 
‘Thirty-one, accepted a loan and apologized for his error.” 

— The Life of Andrew Jackson by Marquis James, Part Two: Portrait of a President, Book Five: The “Reign”, Chapter XXXVI 
(Mr. Biddle’s Biggest Gamble), p. 647, 649-652 


“A tall and still room in a replica of a Greek temple facing Chestnut Street, Philadelphia, sheltered another man who pondered 
the affairs of the Bank of the United States tireless, elegant Nicholas Biddle, his imaginative mind emboldened by success. 

After eight years as the presiding officer of that institution, Nicholas Biddle could contemplate a record of singular achievement. 
Through its twenty-seven branches and agencies, the Bank of the United States ruled the commerce, the industry, the husbandry 
of a nation; and Biddle ruled the bank. His control of the circulating medium was nearly absolute. By expanding or contracting 
credits he could make money plentiful or scarce, business brisk or dull in any locality in the land saving, to a certain extent, New 
England whose independent banks were strong and well-managed. Nothing short of a declaration of war could effect the 
everyday concerns of Americans as profoundly as this man, who looked more like a poet than a financier, could affect them by a 
stroke of the pen with which he had, indeed, struck off some passable pentameters.” 

— The Life of Andrew Jackson by Marquis James, Part Two: Portrait of a President, Book Five: The “Reign”, Chapter XX XI (A 
Greek Temple in Chestnut Street), p. 553 


“The terms of this institution's charter favored a revival of the Hamiltonian ideal of concentrating control of the financial affairs 
of the people of the United States in the hands of a few men. The capital was thirty-five million dollars of which the government 
subscribed seven million. Control resided in a board of twenty-five directors, five of whom were appointed by the President of 
the United States, the remainder by the outside stockholders. The bank was designated the depository for all Government funds, 
though the Secretary of the Treasury might deposit such funds elsewhere provided he informed Congress of the reason. On these 
deposits the bank paid no interest, but it was required to pay a bonus of a million and a half dollars, to transfer public money 
without charge, and to perform other services. The bank might issue currency, providing each note was signed by the president 
of the institution and redeemed in specie on demand. Such currency was receivable for Government dues, a privilege extended to 
the notes of only such state-chartered banks as redeemed in specie. Biddle made the most of these monopolistic concessions. By 
refusing to recognize the notes of state institutions which did not redeem in specie, the great bank did much to end the fantastic 
era of American banking born of the post-war boom and subsequent depression. Government patronage kept the great bank's 
notes at par. The great bank made state banks toe the mark by calling on them, at the first sign of undue expansion, to redeem in 
coin. The result, in a few years, was the most satisfactory currency the country had yet known. Broad as was its charter, Biddle 
enlarged the domination of his bank beyond anything intended by the compact. While the charter specified no limit to the 
currency of the bank, the provision that each note must be signed by the bank's president was calculated to keep down this 
circulation. Biddle got around the restriction by devising "branch drafts." In appearance these drafts looked so much like notes of 
the parent bank in Philadelphia that Mr. Biddle said not one person in a thousand knew the difference. Actually they were checks 
on the parent bank drawn by the cashiers of branches and endorsed "to bearer." The Government received branch drafts in 
payment for public obligations and they circulated as money. In theory the drafts were redeemable in specie, though in practice 
the bank made this difficult, thus stretching its charter again. Redemption at par was possible only at the branch of origin. The 
bank would place these drafts in circulation remote from their places of origin, western drafts being released in the East and vice 
versa, so that a holder wishing coin was put to the expense of transporting across the country both the actual notes and the specie 
received in return. As a result he usually cashed them locally, at a discount. Thus the great bank was able to expand its paper 
issues beyond anything permitted to a state bank.” 

— The Life of Andrew Jackson by Marquis James, Part Two: Portrait of a President, Book Five: The “Reign”, Chapter XX XI (A 
Greek Temple in Chestnut Street), p. 554-555 


“Tt was Jackson's belief that only specie would protect the laboring masses from the greed of the aristocracy by freeing them 
from the tyranny of a paper system that was manipulated by the rich. Thus, his economic policy had far-reaching social 
implications. For a month the House debated the report. Finally the Democrats decided to test their strength and attempt a 
knockout blow that would end the Bank War once and for all. After first checking with the administration and the other House 
leaders, Polk called for a vote on a series of resolutions which had already been approved by his committee and which were 
aimed at nullifying the action of the Senate by registering the House's total approval of the President's Bank policy. On April 4, 
1834, the questions were called. By a vote of 134 to 82, the House declared that the Bank of the United States "ought not to be 
rechartered." Then, by the count of 118 to 103, it agreed that the deposits "ought not to be restored." Next, by a vote of 117 to 
105, it recommended that the state banks (the pets) be continued as the places of deposit. And, lastly, by the overwhelming vote 
of 175 to 42, the House authorized the selection of a committee to examine the Bank's affairs and investigate whether it had 
deliberately instigated the panic. That did it. That, in effect, ended all hope of the Bank's survival. It seemed only a matter of 
time before the Democrats would assemble enough evidence from an investigation to prove that Biddle had wantonly and 
irresponsibly brought economic havoc to the country in order to get his charter. Biddle's very ruthlessness killed the Bank, for he 
drove away prospective supporters and forced the Democrats to “an inflexible anti-Bank position.” He had convinced the public 
that he was an irresponsible and ungovernable force in American economic life. Even the business community eventually 
admitted that he had behaved improperly and by the spring of 1834 they forced him to ease the financial pressure. "I have 
obtained a glorious triumph," Jackson crowed. If nothing else the votes in the House completely scuttled the efforts of the Senate 
to disgrace him by forcing a restoration of the deposits and a recharter of the Bank. Without the approval of the House, neither 
action by the Senate, with or without the intimidating tactic of a censure, could be enacted into law. "The overthrow of the 
opposition in the House of Representatives by the vote on the resolutions," wrote Jackson, "... was a triumphant one, and put to 
death, that mamouth of corruption and power, the Bank of the United States." The attorney general concurred. "The Bank is 
dead," Butler informed the Regency. The growing impotence of the Senate on account of the determined stand taken by the 
House was clearly demonstrated several weeks later. Two resolutions passed by the upper house in early June declaring Taney's 
reasons for removal unsatisfactory and demanding the restoration of the public money to the BUS went to the House for action. 
In rapid-fire order the Democratic majority ordered that they lie on the table, which killed them as “dead” as Jackson could have 
wished. Still one more nail was hammered into the Bank’s coffin. And the hammerer was Biddle himself. The 
investigating committee authorized by the House resolution arrived in Philadelphia armed with subpoena powers and 
anxious to examine all the Bank's books. The investigators found Biddle as truculent as ever. He refused permission to 
examine the books or the correspondence with congressmen relating to personal loans from the BUS. (Not much later 
Daniel Webster requested that his accounts be moved "out of the Bank, & all its branches" so that during the next congressional 
session he could "say that I neither owe the Bank a dollar, nor am on any paper discounted at the Bank, for any body, to the amt. 
of a dollar.") In addition, Biddle steadfastly refused to testify before the committee. He was clearly in contempt of 
Congress, to say nothing of his obligations under the terms of the charter. But, from the beginning of its history, the 
Bank had regularly violated its charter, and Biddle saw no reason to alter that tradition. Back in Washington, after the 
futile and frustrating trip to Philadelphia, the committeemen demanded a citation for contempt. Taney supported the action, as 
did several members of the Kitchen Cabinet, most notably Blair and Kendall. But many southern Democrats opposed this 
extreme action and refused to cooperate. As Biddle bemusedly observed, it would be ironic if he went to prison "by the votes of 
members of Congress because I would not give up to their enemies their confidential letters." Although Biddle escaped a 
contempt citation, his outrageous defiance of the House only condemned him still further in the eyes of the American public. His 
latest action, commented William C. Rives, proved "to the people never again to give themselves such a master." Now that the 
Bank of the United States lay bleeding to death, with no hope of resuscitation, Jackson was anxious to move forward with his 
hard money and state deposit schemes in the expectation of providing a regulated, responsible banking system. He had in mind a 
complete economic reform program, something first hinted at by Polk a few weeks earlier. The President acted swiftly. On 
April 21, 1834, he proposed a series of measure that would provide a general reform of currency and banking. The measures 
were contained in a report submitted to the House Ways and Means Committee by Secretary Taney. The proposals included the 
following: that the selection of pet banks be left to the secretary of the treasury; that he be permitted to remove the deposits from 
any bank after submitting his reasons to Congress; that banks submit monthly reports of their condition; that the government 
have the right to examine the books and records of the pets; that gold be revalued to bring it to a parity with silver; and that the 
deposit banks be required to cease issuing notes under five dollars. Later, the prohibition against paper would be extended to all 
notes under twenty dollars. In this way the country would be restored to coin for its regular transactions and bank notes would 
serve commercial purposes only. According to Taney's report, the currency reform would follow three stages: first, the total 
destruction of the BUS; second, the revaluation of gold; and third, the implementation of a full deposit system throughout the 
country. As a condition to receiving the government deposits, the pets must cease issuing or receiving notes under five dollars. 
Taney did not go so far as to require gold or silver for the payment of government debts, much as he might like to do so, but he 
did oppose making the notes of deposit banks receivable for all government dues.” 

— Andrew Jackson and the Course of American Democracy, 1833-1845, Volume III by Robert V. Remini, p. 166-168 


“THE PRESIDENT SAT IN HIS STUDY staring at the fire, smoking his long-stemmed pipe and silently chuckling to himself. He 
was exceedingly pleased with his message. Everything about it tickled him. The sections on the French problem, the Bank issue, and 
the question of internal improvements had conveyed his thoughts and wishes precisely, and he had a sense that the people strongly 
approved them. Best of all the message gored the Whigs in all the places that gave them maximum pain. How they writhed over what 
he had said about the Bank. How they choked and sputtered over his internal improvements pronouncement. Many of them had 
already responded with cries of outrage. Others just hung their heads and sighed. "My political enemies appear quite chopfallen," 
Jackson gleefully recounted to his son. "I have had a triumph over them." Apart from this triumph over his "political enemies," a 
major cause of Jackson's buoyant spirit during the opening weeks of 1835 was the “glorious” accomplishment of extinguishing the 
national debt. The last installment of that debt was paid in January, 1835. It was one of the "reforms" for which Jackson had 
struggled over the last four years. It was an accomplishment for which he took justifiable credit. Jackson's view of the national debt 
was terribly naive — but it was a naivete of the ordinary citizen. Ridding the nation of indebtedness was virtually synonymous with 
paying off the mortgage on the old homestead. It was a mark of individual achievement, a badge of freedom, a symbol of success. For 
the nation as a whole, the obliteration of the national debt proclaimed the triumph of American republicanism and the constitutional 
system. It demonstrated the blessings of democracy to the entire world. This unique and happy event added to Jackson's personal 
distinction and honor. Ordinary citizens credited him with having achieved the impossible, of having run the government so efficiently 
and honestly that he had scored the spectacular feat of actually conducting the nation out of debt. "Out of debt!" The words sent a 
charge of "exultant joy" through the entire country. "Out of debt!" Every "honest citizen" felt the "magic of the words." 
Because the final payment of the debt nearly coincided with the anniversary of the Battle of New Orleans, the Democratic 
party felt it auspicious (and politically advantageous) to combine the two events into one great celebration. It was twenty years 
since Jackson had annihilated a British army and proved the power and might of American arms; now, in 1835, he had proved the 
vitality and strength of American political institutions. As the Globe declared: "New Orleans and the National Debt — the first of which 
paid off our scores to our enemies, whilst the latter paid off the last cent to our friends.” On January 8, 1835, a banquet of 
"extraordinary magnificance" was held at Brown's Hotel in Washington at 6 P.M . A dinner was provided "in the very best taste," and 
nearly 250 persons attended. The room was festooned with evergreens, a portrait of George Washington hung from one wall and a 
portrait of President Jackson from the opposite wall. "On no occasion," reported the Globe, "did we ever before witness so much 
grandeur of scenery calculated to elevate the feelings of patriotic exultation." A band struck up "Hail to the Chief as the company 
marched into the hall. Thomas Hart Benton, "Old Bullion," presided. No one had a better right, for no one had done more to aid 
Jackson in killing the monster Bank and asserting the supremacy of specie, or working toward paying the debt. Assisting Benton on 
the occasion and serving as vice presidents were James K. Polk, Silas Wright, Jr., William R. King, Henry A. Muhlenberg, Isaac Hill, 
John Y. Mason, and E. K. Kane. It was a glittering affair, just as the Globe reported, but President Jackson declined to attend. The 
purpose of the occasion was to celebrate a momentous event and he did not wish to subvert it by his presence. He wanted no personal 
glorification. It was far more important that the nation remember its heroic past and celebrate its deliverance from economic bondage. 
In that, and that alone, Andrew Jackson would have all the satisfaction and honor he needed. In Jackson's place, Vice President Martin 
Van Buren attended as distinguished guest. More and more he was seen as the General's hand-picked successor and this celebration 
pointedly served to identify him with the triumphs of the Jackson administration. The entire cabinet also attended, along with the 
Speaker of the House, many members of Congress, and high-ranking officers of the army and navy. The ceremonies began with a 
divine blessing invoked by the chaplain of the Senate, the Reverend Mr. Hatch. Then Senator Benton rose to address the gathering and 
at once the affair became more lively and spirited. The evening was a rare opportunity for him to boast about the financial predictions 
he had sounded over the past four years, and he made the most of it. As he got to his feet his face glowed with pride and enthusiasm. 
He quickly warmed to his main point. "The national debt, he exclaimed, “is paid!" "Huzza!" the crowd roared. "This month of 
January, 1835," Benton continued, "in the fifty-eighth year of the Republic, ANDREW JACKSON being President, the NATIONAL 
DEBT IS PAID! and the apparition, so long unseen on earth, a great nation without a national debt! stands revealed to the astonished 
vision of a wondering world!" Again the crowd interrupted with "Great Cheering!" "Gentlemen," Benton went on as he prepared to 
give his toast, "coming direct from my own bosom, will find its response in yours: "PRESIDENT JACKSON: May the evening of his 
days be as tranquil and as happy for himself as their meridian has been resplendent, glorious, and beneficent for his country. " 
Everyone in the room had risen as Benton began this salute to their great chief, and when he concluded they burst into a long round of 
applause. It was this sort of thing that Jackson feared the occasion might become and why he chose to stay away. But the Democrats 
could not help themselves and they heaped lavish praise upon him as, one after another, they rose to offer a toast. After the Committee 
of Arrangements offered their salute, the Vice President spoke. It was not one of his better efforts and, as usual, he went on too long. 
Several of the honored guests could not quell their loquaciousness and spoke in paragraphs. Then, Levi Woodbury rose. "The 
President of the United States," he said simply. "Venerable in years-illustrious in deeds." Silas Wright offered: "The Citizen Soldier. 
The strength and security of free government. WASHINGTON, LAFAYETTE, and JACKSON have personified the character." 
Mahlon Dickerson, the new secretary of the navy, toasted: "The Eighth of January, 1815. An important era in the history of America- 
second only to the 4th of July, 1776." Felix Grundy saluted: "The Constitution of the United States, administered upon the principles 
of Jefferson, Madison, and Jackson." Jackson himself sent a toast to be read in his absence. It said nothing about himself or the 8th of 
January. It simply focused on the important deed of extinguishing the debt.” 

— Andrew Jackson and the Course of American Democracy, 1833-1845, Volume III by Robert V. Remini, Chapter 15, p. 222-225 


“No doubt the forceful personality of Jackson did indeed attract lunatics everywhere. But as some suspected at the time, a deeper and more 
troublesome factor may have been involved. American society itself was undoubtedly at fault. Since the beginning of the nineteenth century 
the American way of life had changed dramatically-sometimes for the better and sometimes for the worse. The industrial revolution, the 
transportation revolution, the increased migration westward, the steady rise of the standard of living, the increased momentum in the 
democratization of political institutions, and the social and economic mobility that visitors instantly noticed-all these had produced marvelous 
improvements in the quality of life in America. But they also produced hideous side effects. Poverty, urban crime and violence, blatant and 
vulgar materialism, the disparity of wealth and privilege spawned by the industrial revolution, racial and religious bigotry — these, too, 
increased. Social conditions fell to such a depth that reform movements had already begun. These were organized attempts to change and 
better American society, to extirpate materialism, to raise the quality of education, to advance the rights of women, to free the slaves, to 
ameliorate working conditions, to improve penal and mental institutions, and to establish temperance as a national virtue. The assassination 
attempt, therefore, was only one more indication that something was terribly amiss with American life and needed attention and healing. It 
was "a sign of the times," editorialized the New York Evening Post on February 4, 1835. The incident occurred during the funeral of 
Representative Warren R. Davis of South Carolina. The services took place on Friday, January 30, in the House chamber. Both houses, the 
President, and his cabinet attended. The chaplain gave a long and witless eulogy, something about the uncertainties of life. Throughout the 
service, the President looked feeble, although he presented a figure of commanding presence. "There sat the gray-haired president," recounted 
Harriet Martineau, "looking scarcely able to go through the ceremonial." The rites concluded, the congregation filed past the bier and then 
proceeded to the east porch of the Capitol, the House members first, then the Senate, with the President following behind. Waiting at the 
entrance of the rotunda of the east portico stood a thirty-year-old man, his face hidden by a thick black beard. As the President with 
Woodbury and Dickerson reached the rotunda, the young man stepped up to him, drew a pocket pistol, and aimed it directly at 
Jackson's heart. He stood only two and half yards away. He squeezed the trigger and an explosion rang out. Some said it sounded like 
a rifle shot. Senator John Tyler, who had stepped out of the line of procession, said it reminded him of an "ordinary cracker." Jackson 
instantly reacted. Instead of ducking away, as most rational men might do, he started for the assailant, his walking cane raised high. The 
young man dropped the pistol and produced a second one which he had held ready-cocked in his left hand. By this time several 
witnesses realized what was happening and tried to seize the would-be assassin. But before they could wrestle him to the ground he 
took dead aim at the President and pulled the trigger. A second explosion thundered through the chamber. Jackson hesitated only a 
split second and then continued his lunge at his assailant, ready to thrash him with his cane. The young man ducked away. Woodbury 
"aimed a blow" at him and Lieutenant Gedney of the navy finally knocked him down. "The President pressed after him until he saw he was 
secured." In both instances the caps had discharged but failed to ignite the powder in the barrel. The day was very damp, said Senator Tyler, 
“a thick mist prevailing” and the pistols were loaded with the "finest powder. It is almost a miracle that they did not go off." Immediately 
after the attempted assassination, there was a general rush to get the President to safety. "Boiling with rage," the General kept trying to club 
the young man but was finally hustled to a carriage and sped to the White House. Once away from the rotunda, Jackson quickly regained his 
composure. He acted as though nothing had happened. Indeed, his outward calm in moments of crisis always amazed his friends. Martin Van 
Buren, who followed him to the White House and expected to witness an outpouring of Jacksonian wrath, was stupefied to find Old Hickory 
"sitting with one of Major Donelson’s children on his lap and conversing with General Scott, himself apparently the least disturbed person in 
the room." Outside the White House a sudden thunderstorm broke, booming and raging and threatening; inside the house an old man quietly 
played with a child and shrugged off the seriousness of what had happened to him. The would-be assassin turned out to be one Richard 
Lawrence, an unemployed house painter. He was quickly hurried off to "civil authorities" and incarcerated. When the House sergeant-at-arms 
asked him why he attempted to assassinate the President, Lawrence replied that Jackson had killed his father three years ago. He also 
muttered something to the effect that he was the legitimate heir to the British throne and that Old Hickory had impeded his succession. 
Inasmuch as his father, an Englishman, had died a dozen years before it seemed clear to the authorities that Lawrence was deranged. "There 
is nothing but madness in all this," said John Tyler. But some Democrats, including Jackson, believed that Lawrence was a political assassin, 
commanded by Whigs. And they had some justification — or so they thought. During a medical examination, when asked whom he preferred 
as President, Lawrence answered: "Mr. Clay, Mr. Webster, Mr. Calhoun." "It seems he has been a furious politician of the opposition party," 
wrote Francis Scott Key,"& is represented by some as a very weak man, easily duped or excited." Blair suspected an assassination plot and 
openly insisted that "a secret conspiracy had prompted the perpetration of the horrible deed." These fears intensified when Judge Cranch, the 
chief justice of the District, set bail at a paltry $1500. "There is much excitement among our friends," Taney was told, "on account of the 
smallness of the sum required." But as soon as it became clear that Lawrence could not meet his bail the tension among Democrats quickly 
dissipated. Lawrence was subsequently brought to trial. On April 11, 1835, he was found not guilty because "he was under the influence of 
insanity" when he attempted the assassination. He was immediately committed to an asylum. Because Jackson was a religious fatalist he 
could not help but see the hand of "providence" in protecting him from what seemed like certain death. When the king of England expressed 
his concern, Jackson acknowledged that "a kind providence" had been pleased "to shield me" against "the recent attempt upon my life." 
Others agreed. "The circumstance made a deep impression upon the public feeling," wrote Senator Benton, "and irresistibly carried many 
minds to the belief in a superintending Providence, manifested in the extraordinary case of two pistols in succession-so well loaded, so coolly 
handled, and which afterwards fired with such readiness, force, and precision-missing fire, each in its turn, when levelled eight feet at the 
President's heart." The attack did indeed have a profound effect upon the public. And it produced political gain as well. It "warmed up the 
love of his friends," Major Donelson was told, “. . . and has given him new friends and advocates.” It generated genuine concern and 
affection for the old man in every section of the country. To many Americans, Jackson's escape from near-certain death resulted from "a 
special interposition of Providence." The President had been spared in order to continue serving his country-especially during this time of 
mounting crisis with France over the indemnity claim. Jackson himself believed that a special grace protected this country. But he did not 
rely on "Providence" to prevent an international disaster. In all crises, he trusted himself-now more than ever.” 

— Andrew Jackson and the Course of American Democracy, 1833-1845, Volume III by Robert V. Remini, Chapter 15, p. 227-230 


Article 1 of the Constitution for the United States of America (Sections 8-10) 


Article 1, Section 8. Powers of Congress 

The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common 
Defence and general Welfare of the United States; but all Duties, Imposts and Excises shall be uniform throughout the United States; 
To borrow money on the credit of the United States; 

To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes; 

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the United States; 

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the Securities and current Coin of the United States; 

To establish Post Offices and Post Roads; 

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to 
their respective Writings and Discoveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies committed on the high Seas, and Offenses against the Law of Nations; 

To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water; 

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of the land and naval Forces; 

To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions; 

To provide for organizing, arming, and disciplining the Militia, and for governing such Part of them as may be employed in the 
Service of the United States, reserving to the States respectively, the Appointment of the Officers, and the Authority of training the 
Militia according to the discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of 
particular States, and the acceptance of Congress, become the Seat of the Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, 
Magazines, Arsenals, dock-Yards, and other needful Buildings; And 

To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested 
by this Constitution in the Government of the United States, or in any Department or Officer thereof. 











Article 1, Section 9. 

The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by 
the Congress prior to the Year one thousand eight hundred and eight, but a tax or duty may be imposed on such Importation, not 
exceeding ten dollars for each Person. 

The privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety 
may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

(No capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein before directed to be taken.) 
(Section in parentheses modified by Amendment XVI.) 

No Tax or Duty shall be laid on Articles exported from any State. 

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another: nor shall 
Vessels bound to, or from, one State, be obliged to enter, clear, or pay Duties in another. 

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law; and a regular Statement 
and Account of the Receipts and Expenditures of all public Money shall be published from time to time. 

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under them, shall, 
without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince 
or foreign State. 











Article 1, Section 10. 

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit Bills _ 
of Credit; make any Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of Attainder, ex post facto 
Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility. 





No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except what may be absolutely 
necessary for executing it's inspection Laws: and the net Produce of all Duties and Imposts, laid by any State on Imports or Exports, 
shall be for the Use of the Treasury of the United States; and all such Laws shall be subject to the Revision and Controul of the 
Congress. 


No State shall, without the Consent of Congress, lay any duty of Tonnage, keep Troops, or Ships of War in time of Peace, enter into 
any Agreement or Compact with another State, or with a foreign Power, or engage in War, unless actually invaded, or in such 
imminent Danger as will not admit of delay. 








The Founding Fathers meet at Independence Hall in Philadelphia on September 17, 1787 during the Signing of the Constitution of the United 
States. Benjamin Franklin is seated in the center. Alexander Hamilton was the author of many essays in the Federalist Papers that was 
instrumental in the ratification of the new Constitution. (Painting by Howard Chandler Christy) 


George Washington takes the inaugural oath of office at Federal Hall adjacent from Wall Street in New York City, New York on April 30, 1789. 
The First Bank of the United States, America’s first central bank, was promoted by Alexander Hamilton, President George Washington’s 
Secretary of the Treasury. The First Bank of the United States was chartered by Congress on February 25, 1791. (National Archives) 
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A A 
The Bank of New York was established in New York City on June 9, 1784. Alexander Hamilton, who served as the first 
Secretary of the Treasury under President George Washington, served as a director of the Bank of New York from 1784 
to 1788. The Bank of New York merged with Mellon Financial Corporation on July 2, 2007. 


Presidents of the Bank of New York 


Name: 

Alexander McDougal 
Jeremiah Wadsworth 
Isaac Roosevelt 
Gulian Verplanck 
Nicholas Gouverneur 
Herman Le Roy 
Matthew Clarkson 
Charles Wilkes 
Cornelius Heyer 
John Oothout 
Anthony P. Halsey 
Charles P. Leverich 
Charles M. F 





Elected: 

June 9, 1784 

May 9, 1785 

May 8, 1786, 
May 11, 1791 
December 7, 1799 
July 29, 1802 
May 8, 1804 

May 12, 1825 
November 15, 1832 
January 10, 1843 
February 2, 1858 
May 14, 1863 
January 18, 1876 








Term of Office Ended: 
Resigned May 9, 1785. 
Resigned May 8, 1786. 
Resigned May 2, 1791. 
Died Nov. 20, 1799. 
Died July 14, 1802. 
Resigned May 8, 1804. 
Resigned April 13, 1825. 
Resigned Oct. 30, 1832. 
Died January 5, 1843. 
Died January 29, 1858. 
Resigned May 11, 1863. 
Died January 10, 1876. 





Bank of England: Central Bank for the British Empire & 
Its North American Colonies 





The Bank of England, officially known as “The Governor and Company of the Bank of England”, was established in 1694 when 
members of the English Parliament passed the Tonnage Act of 1694. The United Kingdom of Great Britain, also known as the 
union of England and Scotland, was established by an act of Parliament in London on May 1, 1707. (Painting: A View of the Old 
Bank of England, London, c.1800 by Thomas Hosmer Shepherd/Bank of England Museum) 

(Source: http://www.bbc.co.uk/arts/yourpaintings/paintings/a-view-of-the-old-bank-of-england-london-c-1800-50279) 








SEALING OF THE BANK OF ENGLAND CHARTER. 1694. 
Sır Jous HovpLox. Six Joun Somers, MR. Micitant. GONFREY 
Governor. Lord Keeper. Desuty Governor. 


The Sealing of the Bank of England Charter in 1694. (Source: Alice Archer Houblon, The Houblon Family, vol. 1, 1907) 
(Painting: htto://commons.wikimedia.org/wiki/File:Bank_of_England_Charter_sealing_1694.jpg) 





Wealth of Nations by Adam Smith, Book 2, Chapter 2 
Of Money considered as a particular Branch of the general Stock of the Society, 
or of the Expense of maintaining the National Capital 


IT has been shown in the first book, that the price of the greater part of commodities resolves itself into three parts, of which one pays 
the wages of the labour, another the profits of the stock, and a third the rent of the land which had been employed in producing and 
bringing them to market: that there are, indeed, some commodities of which the price is made up of two of those parts only, the wages 
of labour, and the profits of stock: and a very few in which it consists altogether in one, the wages of labour: but that the price of every 
commodity necessarily resolves itself into some one, or other, or all of these three parts; every part of it which goes neither to rent nor 
to wages, being necessarily profit to somebody. 


Since this is the case, it has been observed, with regard to every particular commodity, taken separately, it must be so with regard to all 
the commodities which compose the whole annual produce of the land and labour of every country, taken complexly. The whole price 
or exchangeable value of that annual produce must resolve itself into the same three parts, and be parcelled out among the different 
inhabitants of the country, either as the wages of their labour, the profits of their stock, or the rent of their land. 


But though the whole value of the annual produce of the land and labour of every country is thus divided among and constitutes a 
revenue to its different inhabitants, yet as in the rent of a private estate we distinguish between the gross rent and the net rent, so may 
we likewise in the revenue of all the inhabitants of a great country. 


The gross rent of a private estate comprehends whatever is paid by the farmer; the net rent, what remains free to the landlord, after 
deducting the expense of management, of repairs, and all other necessary charges; or what, without hurting his estate, he can afford to 
place in his stock reserved for immediate consumption, or to spend upon his table, equipage, the ornaments of his house and furniture, 
his private enjoyments and amusements. His real wealth is in proportion, not to his gross, but to his net rent. 


The gross revenue of all the inhabitants of a great country comprehends the whole annual produce of their land and labour; the net 
revenue, what remains free to them after deducting the expense of maintaining- first, their fixed, and, secondly, their circulating 
capital; or what, without encroaching upon their capital, they can place in their stock reserved for immediate consumption, or spend 
upon their subsistence, conveniencies, and amusements. Their real wealth, too, is in proportion, not to their gross, but to their net 
revenue. 


The whole expense of maintaining the fixed capital must evidently be excluded from the net revenue of the society. Neither the 
materials necessary for supporting their useful machines and instruments of trade, their profitable buildings, etc., nor the produce of 
the labour necessary for fashioning those materials into the proper form, can ever make any part of it. The price of that labour may 
indeed make a part of it; as the workmen so employed may place the whole value of their wages in their stock reserved for immediate 
consumption. But in other sorts of labour, both the price and the produce go to this stock, the price to that of the workmen, the produce 
to that of other people, whose subsistence, conveniences, and amusements, are augmented by the labour of those workmen. 


The intention of the fixed capital is to increase the productive powers of labour, or to enable the same number of labourers to perform a 
much greater quantity of work. In a farm where all the necessary buildings, fences, drains, communications, etc., are in the most 
perfect good order, the same number of labourers and labouring cattle will raise a much greater produce than in one of equal extent and 
equally good ground, but not furnished with equal conveniencies. In manufactures the same number of hands, assisted with the best 
machinery, will work up a much greater quantity of goods than with more imperfect instruments of trade. The expense which is 
properly laid out upon a fixed capital of any kind, is always repaid with great profit, and increases the annual produce by a much 
greater value than that of the support which such improvements require. This support, however, still requires a certain portion of that 
produce. A certain quantity of materials, and the labour of a certain number of workmen, both of which might have been immediately 
employed to augment the food, clothing and lodging, the subsistence and conveniencies of the society, are thus diverted to another 
employment, highly advantageous indeed, but still different from this one. It is upon this account that all such improvements in 
mechanics, as enable the same number of workmen to perform an equal quantity of work, with cheaper and simpler machinery than 
had been usual before, are always regarded as advantageous to every society. A certain quantity of materials, and the labour of a 
certain number of workmen, which had before been employed in supporting a more complex and expensive machinery, can afterwards 
be applied to augment the quantity of work which that or any other machinery is useful only for performing. The undertaker of some 
great manufactory who employs a thousand a year in the maintenance of his machinery, if he can reduce this expense to five hundred 
will naturally employ the other five hundred in purchasing an additional quantity of materials to be wrought up by an additional 
number of workmen. The quantity of that work, therefore, which his machinery was useful only for performing, will naturally be 
augmented, and with it all the advantage and conveniency which the society can derive from that work. 


The expense of maintaining the fixed capital in a great country may very properly be compared to that of repairs in a private estate. 
The expense of repairs may frequently be necessary for supporting the produce of the estate, and consequently both the gross and the 
net rent of the landlord. When by a more proper direction, however, it can be diminished without occasioning any diminution of 
produce, the gross rent remains at least the same as before, and the net rent is necessarily augmented. 


But though the whole expense of maintaining the fixed capital is thus necessarily excluded from the net revenue of the society, it is not 
the same case with that of maintaining the circulating capital. Of the four parts of which this latter capital is composed- money, 
provisions, materials, and finished work- the three last, it has already been observed, are regularly withdrawn from it, and placed either 
in the fixed capital of the society, or in their stock reserved for immediate consumption. Whatever portion of those consumable goods 
is employed in maintaining the former, goes all to the latter, and makes a part of the net revenue of the society. The maintenance of 
those three parts of the circulating capital, therefore, withdraws no portion of the annual produce from the net revenue of the society, 
besides what is necessary for maintaining the fixed capital. 


The circulating capital of a society is in this respect different from that of an individual. That of an individual is totally excluded from 
making any part of his net revenue, which must consist altogether in his profits. But though the circulating capital of every individual 
makes a part of that of the society to which he belongs, it is not upon that account totally excluded from making a part likewise of their 
net revenue. Though the whole goods in a merchant's shop must by no means be placed in his own stock reserved for immediate 
consumption, they may in that of other people, who, from a revenue derived from other funds, may regularly replace their value to 
him, together with its profits, without occasioning any diminution either of his capital or of theirs. 


Money, therefore, is the only part of the circulating capital of a society, of which the maintenance can occasion any diminution in their 
net revenue. 


The fixed capital, and that part of the circulating capital which consists in money, so far as they affect the revenue of the society, bear a 
very great resemblance to one another. 


First, as those machines and instruments of trade, etc., require a certain expense, first to erect them, and afterwards to support them, 
both which expenses, though they make a part of the gross, are deductions from the net revenue of the society; so the stock of money 
which circulates in any country must require a certain expense, first to collect it, and afterwards to support it, both which expenses, 
though they make a part of the gross, are, in the same manner, deductions from the net revenue of the society. A certain quantity of 
very valuable materials, gold and silver, and of very curious labour, instead of augmenting the stock reserved for immediate 
consumption, the subsistence, conveniencies, and amusements of individuals, is employed in supporting that great but expensive 
instrument of commerce, by means of which every individual in the society has his subsistence, conveniencies, and amusements 
regularly distributed to him in their proper proportions. 


Secondly, as the machines and instruments of a trade, etc., which compose the fixed capital either of an individual or of a society, 
make no part either of the gross or of the net revenue of either; so money, by means of which the whole revenue of the society is 
regularly distributed among all its different members, makes itself no part of that revenue. The great wheel of circulation is altogether 
different from the goods which are circulated by means of it. The revenue of the society consists altogether in those goods, and not in 
the wheel which circulates them. In computing either the gross or the net revenue of any society, we must always, from their whole 
annual circulation of money and goods, deduct the whole value of the money, of which not a single farthing can ever make any part of 
either. 


It is the ambiguity of language only which can make this proposition appear either doubtful or paradoxical. When properly explained 
and understood, it is almost self-evident. 


When we talk of any particular sum of money, we sometimes mean nothing but the metal pieces of which it is composed; and 
sometimes we include in our meaning some obscure reference to the goods which can be had in exchange for it, or to the power of 
purchasing which the possession of it conveys. Thus when we say that the circulating money of England has been computed at 
eighteen millions, we mean only to express the amount of the metal pieces, which some writers have computed, or rather have 
supposed to circulate in that country. But when we say that a man is worth fifty or a hundred pounds a year, we mean commonly to 
express not only the amount of the metal pieces which are annually paid to him, but the value of the goods which he can annually 
purchase or consume. We mean commonly to ascertain what is or ought to be his way of living, or the quantity and quality of the 
necessaries and conveniencies of life in which he can with propriety indulge himself. 


When, by any particular sum of money, we mean not only to express the amount of the metal pieces of which it is composed, but to 
include in its signification some obscure reference to the goods which can be had in exchange for them, the wealth or revenue which it 
in this case denotes, is equal only to one of the two values which are thus intimated somewhat ambiguously by the same word, and to 
the latter more properly than to the former, to the money's worth more properly than to the money. 


Thus if a guinea be the weekly pension of a particular person, he can in the course of the week purchase with it a certain quantity of 
subsistence, conveniencies, and amusements. In proportion as this quantity is great or small, so are his real riches, his real weekly 
revenue. His weekly revenue is certainly not equal both to the guinea, and to what can be purchased with it, but only to one or other of 
those two equal values; and to the latter more properly than to the former, to the guinea's worth rather than to the guinea. 


If the pension of such a person was paid to him, not in gold, but in a weekly bill for a guinea, his revenue surely would not so properly 
consist in the piece of paper, as in what he could get for it. A guinea may be considered as a bill for a certain quantity of necessaries 
and conveniencies upon all the tradesmen in the neighbourhood. The revenue of the person to whom it is paid, does not so properly 
consist in the piece of gold, as in what he can get for it, or in what he can exchange it for. If it could be exchanged for nothing, it 
would, like a bill upon a bankrupt, be of no more value than the most useless piece of paper. 


Though the weekly or yearly revenue of all the different inhabitants of any country, in the same manner, may be, and in reality 
frequently is paid to them in money, their real riches, however, the real weekly or yearly revenue of all of them taken together, must 
always be great or small in proportion to the quantity of consumable goods which they can all of them purchase with this money. The 
whole revenue of all of them taken together is evidently not equal to both the money and the consumable goods; but only to one or 
other of those two values, and to the latter more properly than to the former. 


Though we frequently, therefore, express a person's revenue by the metal pieces which are annually paid to him, it is because the 
amount of those pieces regulates the extent of his power of purchasing, or the value of the goods which he can annually afford to 
consume. We still consider his revenue as consisting in this power of purchasing or consuming, and not in the pieces which convey it. 


But if this is sufficiently evident even with regard to an individual, it is still more so with regard to a society. The amount of the metal 
pieces which are annually paid to an individual, is often precisely equal to his revenue, and is upon that account the shortest and best 
expression of its value. But the amount of the metal pieces which circulate in a society can never be equal to the revenue of all its 
members. As the same guinea which pays the weekly pension of one man to-day, may pay that of another to-morrow, and that of a 
third the day thereafter, the amount of the metal pieces which annually circulate in any country must always be of much less value than 
the whole money pensions annually paid with them. But the power of purchasing, or the goods which can successively be bought with 
the whole of those money pensions as they are successively paid, must always be precisely of the same value with those pensions; as 
must likewise be the revenue of the different persons to whom they are paid. That revenue, therefore, cannot consist in those metal 
pieces, of which the amount is so much inferior to its value, but in the power of purchasing, in the goods which can successively be 
bought with them as they circulate from hand to hand. 


Money, therefore, the great wheel of circulation, the great instrument of commerce, like all other instruments of trade, though it makes 
a part and a very valuable part of the capital, makes no part of the revenue of the society to which it belongs; and though the metal 
pieces of which it is composed, in the course of their annual circulation, distribute to every man the revenue which properly belongs to 
him, they make themselves no part of that revenue. 


Thirdly, and lastly, the machines and instruments of trade, etc., which compose the fixed capital, bear this further resemblance to that 
part of the circulating capital which consists in money; that as every saving in the expense of erecting and supporting those machines, 
which does not diminish the productive powers of labour, is an improvement of the net revenue of the society, so every saving in the 
expense of collecting and supporting that part of the circulating capital which consists in money, is an improvement of exactly the 
same kind. 


It is sufficiently obvious, and it has partly, too, been explained already, in what manner every saving in the expense of supporting the 
fixed capital is an improvement of the net revenue of the society. The whole capital of the undertaker of every work is necessarily 
divided between his fixed and his circulating capital. While his whole capital remains the same, the smaller the one part, the greater 
must necessarily be the other. It is the circulating capital which furnishes the materials and wages of labour, and puts industry into 
motion. Every saving, therefore, in the expense of maintaining the fixed capital, which does not diminish the productive powers of 
labour, must increase the fund which puts industry into motion, and consequently the annual produce of land and labour, the real 
revenue of every society. 


The substitution of paper in the room of gold and silver money, replaces a very expensive instrument of commerce with one 
much less costly, and sometimes equally convenient. Circulation comes to be carried on by a new wheel, which it costs less both 
to erect and to maintain than the old one. But in what manner this operation is performed, and in what manner it tends to 
increase either the gross or the net revenue of the society, is not altogether so obvious, and may therefore require some further 
explication. 


There are several different sorts of paper money; but the circulating notes of banks and bankers are the species which is best 
known, and which seems best adapted for this purpose. 


When the people of any particular country have such confidence in the fortune, probity, and prudence of a particular banker, 
as to believe that he is always ready to pay upon demand such of his promissory notes as are likely to be at any time presented 
to him; those notes come to have the same currency as gold and silver money, from the confidence that such money can at any 
time be had for them. 


A particular banker lends among his customers his own promissory notes, to the extent, we shall suppose, of a hundred thousand 
pounds. As those notes serve all the purposes of money, his debtors pay him the same interest as if he had lent them so much money. 
This interest is the source of his gain. Though some of those notes are continually coming back upon him for payment, part of them 
continue to circulate for months and years together. Though he has generally in circulation, therefore, notes to the extent of a hundred 
thousand pounds, twenty thousand pounds in gold and silver may frequently be a sufficient provision for answering occasional 
demands. By this operation, therefore, twenty thousand pounds in gold and silver perform all the functions which a hundred thousand 
could otherwise have performed. The same exchanges may be made, the same quantity of consumable goods may be circulated and 
distributed to their proper consumers, by means of his promissory notes, to the value of a hundred thousand pounds, as by an equal 
value of gold and silver money. Eighty thousand pounds of gold and silver, therefore, can, in this manner, be spared from the 
circulation of the country; and if different operations of the same kind should, at the same time, be carried on by many different banks 
and bankers, the whole circulation may thus be conducted with a fifth part only of the gold and silver which would otherwise have 
been requisite. 


Let us suppose, for example, that the whole circulating money of some particular country amounted, at a particular time, to one million 
sterling, that sum being then sufficient forcirculating the whole annual produce of their land and labour. Let us suppose, too, that some 
time thereafter, different banks and bankers issued promissory notes, payable to the bearer, to the extent of one million, reserving in 
their different coffers two hundred thousand pounds for answering occasional demands. There would remain, therefore, in circulation, 
eight hundred thousand pounds in gold and silver, and a million of bank notes, or eighteen hundred thousand pounds of paper and 
money together. But the annual produce of the land and labour of the country had before required only one million to circulate and 
distribute it to its proper consumers, and that annual produce cannot be immediately augmented by those operations of banking. One 
million, therefore, will be sufficient to circulate it after them. The goods to be bought and sold being precisely the same as before, the 
same quantity of money will be sufficient for buying and selling them. The channel of circulation, if I may be allowed such an 
expression, will remain precisely the same as before. One million we have supposed sufficient to fill that channel. Whatever, 
therefore, is poured into it beyond this sum cannot run in it, but must overflow. One million eight hundred thousand pounds are poured 
into it. Eight hundred thousand pounds, therefore, must overflow, that sum being over and above what can be employed in the 
circulation of the country. But though this sum cannot be employed at home, it is too valuable to be allowed to lie idle. It will, 
therefore, be sent abroad, in order to seek that profitable employment which it cannot find at home. But the paper cannot go abroad; 
because at a distance from the banks which issue it, and from the country in which payment of it can be exacted by law, it will not be 
received in common payments. Gold and silver, therefore, to the amount of eight hundred thousand pounds will be sent abroad, and 
the channel of home circulation will remain filled with a million of paper, instead of the million of those metals which filled it before. 


But though so great a quantity of gold and silver is thus sent abroad, we must not imagine that it is sent abroad for nothing, or that its 
proprietors make a present of it to foreign nations. They will exchange it for foreign goods of some kind or another, in order to supply 
the consumption either of some other foreign country or of their own. 


If they employ it in purchasing goods in one foreign country in order to supply the consumption of another, or in what is called the 
carrying trade, whatever profit they make will be an addition to the net revenue of their own country. It is like a new fund, created for 
carrying on a new trade; domestic business being now transacted by paper, and the gold and silver being converted into a fund for this 
new trade. 


If they employ it in purchasing foreign goods for home consumption, they may either, first, purchase such goods as are likely to be 
consumed by idle people who produce nothing, such as foreign wines, foreign silks, etc.; or, secondly, they may purchase an additional 
stock of materials, tools, and provisions, in order to maintain and employ an additional number of industrious people, who reproduce, 
with a profit, the value of their annual consumption. 


So far as it is employed in the first way, it promotes prodigality, increases expense and consumption without increasing production, or 
establishing any permanent fund for supporting that expense, and is in every respect hurtful to the society. 


So far as it is employed in the second way, it promotes industry; and though it increases the consumption of the society, it provides a 
permanent fund for supporting that consumption, the people who consume reproducing, with a profit, the whole value of their annual 
consumption. The gross revenue of the society, the annual produce of their land and labour, is increased by the whole value which the 
labour of those workmen adds to the materials upon which they are employed; and their net revenue by what remains of this value, 
after deducting what is necessary for supporting the tools and instruments of their trade. 


That the greater part of the gold and silver which, being forced abroad by those operations of banking, is employed in purchasing 
foreign goods for home consumption, is and must be employed in purchasing those of this second kind, seems not only probable but 
almost unavoidable. Though some particular men may sometimes increase their expense very considerably though their revenue does 
not increase at all, we may be assured that no class or order of men ever does so; because, though the principles of common prudence 
do not always govern the conduct of every individual, they always influence that of the majority of every class or order. But the 
revenue of idle people, considered as a class or order, cannot, in the smallest degree, be increased by those operations of banking. 
Their expense in general, therefore, cannot be much increased by them, though that of a few individuals among them may, and in 


reality sometimes is. The demand of idle people, therefore, for foreign goods being the same, or very nearly the same, as before, a very 
small part of the money, which being forced abroad by those operations of banking, is employed in purchasing foreign goods for home 
consumption, is likely to be employed in purchasing those for their use. The greater part of it will naturally be destined for the 
employment of industry, and not for the maintenance of idleness. 


When we compute the quantity of industry which the circulating capital of any society can employ, we must always have regard to 
those parts of it only which consist in provisions, materials, and finished work: the other, which consists in money, and which serves 
only to circulate those three, must always be deducted. In order to put industry into motion, three things are requisite; materials to 
work upon, tools to work with, and the wages or recompense for the sake of which the work is done. Money is neither a material to 
work upon, nor a tool to work with; and though the wages of the workman are commonly paid to him in money, his real revenue, like 
that of all other men, consists, not in money, but in the money's worth; not in the metal pieces, but in what can be got for them. 


The quantity of industry which any capital can employ must, evidently, be equal to the number of workmen whom it can supply with 
materials, tools, and a maintenance suitable to the nature of the work. Money may be requisite for purchasing the materials and tools of 
the work, as well as the maintenance of the workmen. But the quantity of industry which the whole capital can employ is certainly not 
equal both to the money which purchases, and to the materials, tools, and maintenance, which are purchased with it; but only to one or 
other of those two values, and to the latter more properly than to the former. 


When paper is substituted in the room of gold and silver money, the quantity of the materials, tools, and maintenance, which the whole 
circulating capital can supply, may be increased by the whole value of gold and silver which used to be employed in purchasing them. 
The whole value of the great wheel of circulation and distribution is added to the goods which are circulated and distributed by means 
of it. The operation, in some measure, resembles that of the undertaker of some great work, who, in consequence of some improvement 
in mechanics, takes down his old machinery, and adds the difference between its price and that of the new to his circulating capital, to 
the fund from which he furnishes materials and wages to his workmen. 


What is the proportion which the circulating money of any country bears to the whole value of the annual produce circulated by means 
of it, it is, perhaps, impossible to determine. It has been computed by different authors at a fifth, at a tenth, at a twentieth, and at a 
thirtieth part of that value. But how small soever the proportion which the circulating money may bear to the whole value of the annual 
produce, as but a part, and frequently but a small part, of that produce, is ever destined for the maintenance of industry, it must always 
bear a very considerable proportion to that part. When, therefore, by the substitution of paper, the gold and silver necessary for 
circulation is reduced to, perhaps, a fifth part of the former quantity, if the value of only the greater part of the other four-fifths be 
added to the funds which are destined for the maintenance of industry, it must make a very considerable addition to the quantity of that 
industry, and, consequently, to the value of the annual produce of land and labour. 


An operation of this kind has, within these five-and-twenty or thirty years, been performed in Scotland, by the erection of new banking 
companies in almost every considerable town, and even in some country villages. The effects of it have been precisely those above 
described. The business of the country is almost entirely carried on by means of the paper of those different banking companies, with 
which purchases and payments of kinds are commonly made. Silver very seldom appears except in the change of a twenty shillings 
bank note, and gold still seldomer. But though the conduct of all those different companies has not been unexceptionable, and has 
accordingly required an act of Parliament to regulate it, the country, notwithstanding, has evidently derived great benefit from their 
trade. I have heard it asserted, that the trade of the city of Glasgow doubled in about fifteen years after the first erection of the banks 
there; and that the trade of Scotland has more than quadrupled since the first erection of the two public banks at Edinburgh, of which 
the one, called the Bank of Scotland, was established by act of Parliament in 1695; the other, called the Royal Bank, by royal charter in 
1727. Whether the trade, either of Scotland in general, or the city of Glasgow in particular, has really increased in so great a 
proportion, during so short a period, I do not pretend to know. If either of them has increased in this proportion, it seems to be an effect 
too great to be accounted for by the sole operation of this cause. That the trade and industry of Scotland, however, have increased very 
considerably during this period, and that the banks have contributed a good deal to this increase, cannot be doubted. 


The value of the silver money which circulated in Scotland before the union, in 1707, and which, immediately after it, was brought 
into the Bank of Scotland in order to be recoined, amounted to L411,117 10s. 9d. sterling. No account has been got of the gold coin; 
but it appears from the ancient accounts of the mint of Scotland, that the value of the gold annually coined somewhat exceeded that of 
the silver. There were a good many people, too, upon this occasion, who, from a diffidence of repayment, did not bring their silver into 
the Bank of Scotland: and there was, besides, some English coin which was not called in. The whole value of the gold and silver, 
therefore, which circulated in Scotland before the union, cannot be estimated at less than a million sterling. It seems to have constituted 
almost the whole circulation of that country; for though the circulation of the Bank of Scotland, which had then no rival, was 
considerable, it seems to have made but a very small part of the whole. In the present times the whole circulation of Scotland cannot be 
estimated at less than two millions, of which that part which consists in gold and silver most probably does not amount to half a 
million. But though the circulating gold and silver of Scotland have suffered so great a diminution during this period, its real riches and 
prosperity do not appear to have suffered any. Its agriculture, manufactures, and trade, on the contrary, the annual produce of its land 
and labour, have evidently been augmented. 


It is chiefly by discounting bills of exchange, that is, by advancing money upon them before they are due, that the greater part of banks 
and bankers issue their promissory notes. They deduct always, upon whatever sum they advance, the legal interest till the bill shall 
become due. The payment of the bill, when it becomes due, replaces to the bank the value of what had been advanced, together with a 
clear profit of the interest. The banker who advances to the merchant whose bill he discounts, not gold and silver, but his own 
promissory notes, has the advantage of being able to discount to a greater amount, by the whole value of his promissory notes, which 
he finds by experience are commonly in circulation. He is thereby enabled to make his clear gain of interest on so much a larger sum. 


The commerce of Scotland, which at present is not very great, was still more inconsiderable when the two first banking companies 
were established, and those companies would have had but little trade had they confined their business to the discounting of bills of 
exchange. They invented, therefore, another method of issuing their promissory notes; by granting what they called cash accounts, that 
is by giving credit to the extent of a certain sum (two or three thousand pounds, for example) to any individual who could procure two 
persons of undoubted credit and good landed estate to become surety for him, that whatever money should be advanced to him, within 
the sum for which the credit had been given, should be repaid upon demand, together with the legal interest. Credits of this kind are, I 
believe, commonly granted by banks and bankers in all different parts of the world. But the easy terms upon which the Scotch banking 
companies accept of repayment are, so far as I know, peculiar to them, and have, perhaps, been the principal cause, both of the great 
trade of those companies and of the benefit which the country has received from it. 


Whoever has a credit of this kind with one of those companies, and borrows a thousand pounds upon it, for example, may repay this 
sum piecemeal, by twenty and thirty pounds at a time, the company discounting a proportionable part of the interest of the great sum 
from the day on which each of those small sums is paid in till the whole be in this manner repaid. All merchants, therefore, and almost 
all men of business, find it convenient to keep such cash accounts with them, and are thereby interested to promote the trade of those 
companies, by readily receiving their notes in all payments, and by encouraging all those with whom they have any influence to do the 
same. The banks, when their customers apply to them for money, generally advance it to them in their own promissory notes. These 
the merchants pay away to the manufacturers for goods, the manufacturers to the farmers for materials and provisions, the farmers to 
their landlords for rent, the landlords repay them to the merchants for the conveniencies and luxuries with which they supply them, and 
the merchants again return them to the banks in order to balance their cash accounts, or to replace what they may have borrowed of 
them; and thus almost the whole money business of the country is transacted by means of them. Hence the great trade of those 
companies. 


By means of those cash accounts every merchant can, without imprudence, carry on a greater trade than he otherwise could do. If 
there are two merchants, one in London and the other in Edinburgh, who employ equal stocks in the same branch of trade, the 
Edinburgh merchant can, without imprudence, carry on a greater trade and give employment to a greater number of people than the 
London merchant. The London merchant must always keep by him a considerable sum of money, either in his own coffers, or in those 
of his banker, who gives him no interest for it, in order to answer the demands continually coming upon him for payment of the goods 
which he purchases upon credit. Let the ordinary amount of this sum be supposed five hundred pounds. The value of the goods in his 
warehouse must always be less by five hundred pounds than it would have been had he not been obliged to keep such a sum 
unemployed. Let us suppose that he generally disposes of his whole stock upon hand, or of goods to the value of his whole stock upon 
hand, once in the year. By being obliged to keep so great a sum unemployed, he must sell in a year five hundred pounds' worth less 
goods than he might otherwise have done. His annual profits must be less by all that he could have made by the sale of five hundred 
pounds worth more goods; and the number of people employed in preparing his goods for the market must be less by all those that five 
hundred pounds more stock could have employed. The merchant in Edinburgh, on the other hand, keeps no money unemployed for 
answering such occasional demands. When they actually come upon him, he satisfies them from his cash account with the bank, and 
gradually replaces the sum borrowed with the money or paper which comes in from the occasional sales of his goods. With the same 
stock, therefore, he can, without imprudence, have at all times in his warehouse a larger quantity of goods than the London merchant; 
and can thereby both make a greater profit himself, and give constant employment to a greater number of industrious people who 
prepare those goods for the market. Hence the great benefit which the country has derived from this trade. 


The facility of discounting bills of exchange it may be thought indeed, gives the English merchants a conveniency equivalent to the 
cash accounts of the Scotch merchants. But the Scotch merchants, it must be remembered, can discount their bills of exchange as 
easily as the English merchants; and have, besides, the additional conveniency of their cash accounts. 


The whole paper money of every kind which can easily circulate in any country never can exceed the value of the gold and silver, of 
which it supplies the place, or which (the commerce being supposed the same) would circulate there, if there was no paper money. If 
twenty shilling notes, for example, are the lowest paper money current in Scotland, the whole of that currency which can easily 
circulate there cannot exceed the sum of gold and silver which would be necessary for transacting the annual exchanges of twenty 
shillings value and upwards usually transacted within that country. Should the circulating paper at any time exceed that sum, as the 
excess could neither be sent abroad nor be employed in the circulation of the country, it must immediately return upon the banks to be 
exchanged for gold and silver. Many people would immediately perceive that they had more of this paper than was necessary for 
transacting their business at home, and as they could not send it abroad, they would immediately demand payment of it from the banks. 
When this superfluous paper was converted into gold and silver, they could easily find a use for it by sending it abroad; but they could 
find none while it remained in the shape of paper. There would immediately, therefore, be a run upon the banks to the whole extent of 


this superfluous paper, and, if they showed any difficulty or backwardness in payment, to a much greater extent; the alarm which this 
would occasion necessarily increasing the run. 


Over and above the expenses which are common to every branch of trade; such as the expense of house-rent, the wages of servants, 
clerks, accountants, etc.; the expenses peculiar to a bank consist chiefly in two articles: first, in the expense of keeping at all times in 
its coffers, for answering the occasional demands of the holders of its notes, a large sum of money, of which it loses the interest; and, 
secondly, in the expense of replenishing those coffers as fast as they are emptied by answering such occasional demands. 


A banking company, which issues more paper than can be employed in the circulation of the country, and of which the excess is 
continually returning upon them for payment, ought to increase the quantity of gold and silver, which they keep at all times in their 
coffers, not only in proportion to this excessive increase of their circulation, but in a much greater proportion; their notes returning 
upon them much faster than in proportion to the excess of their quantity. Such a company, therefore, ought to increase the first article 
of their expense, not only in proportion to this forced increase of their business, but in a much greater proportion. 


The coffers of such a company too, though they ought to be filled much fuller, yet must empty themselves much faster than if their 
business was confined within more reasonable bounds, and must require, not only a more violent, but a more constant and 
uninterrupted exertion of expense in order to replenish them. The coin too, which is thus continually drawn in such large quantities 
from their coffers, cannot be employed in the circulation of the country. It comes in place of a paper which is over and above what can 
be employed in that circulation, and is therefore over and above what can be employed in it too. But as that coin will not be allowed to 
lie idle, it must, in one shape or another, be sent abroad, in order to find that profitable employment which it cannot find at home; and 
this continual exportation of gold and silver, by enhancing the difficulty, must necessarily enhance still further the expense of the bank, 
in finding new gold and silver in order to replenish those coffers, which empty themselves so very rapidly. Such a company, therefore, 
must, in proportion to this forced increase of their business, increase the second article of their expense still more than the first. 


Let us suppose that all the paper of a particular bank, which the circulation of the country can easily absorb and employ, amounts 
exactly to forty thousand pounds; and that for answering occasional demands, this bank is obliged to keep at all times in its coffers ten 
thousand pounds in gold and silver. Should this bank attempt to circulate forty-four thousand pounds, the four thousand pounds which 
are over and above what the circulation can easily absorb and employ, will return upon it almost as fast as they are issued. For 
answering occasional demands, therefore, this bank ought to keep at all times in its coffers, not eleven thousand pounds only, but 
fourteen thousand pounds. It will thus gain nothing by the interest of the four thousand pounds' excessive circulation; and it will lose 
the whole expense of continually collecting four thousand pounds in gold and silver, which will be continually going out of its coffers 
as fast as they are brought into them. 


Had every particular banking company always understood and attended to its own particular interest, the circulation never could have 
been overstocked with paper money. But every particular banking company has not always understood or attended to its own particular 
interest, and the circulation has frequently been overstocked with paper money. 


By issuing too great a quantity of paper, of which the excess was continually returning, in order to be exchanged for gold and silver, 
the Bank of England was for many years together obliged to coin gold to the extent of between eight hundred thousand pounds and a 
million a year; or at an average, about eight hundred and fifty thousand pounds. For this great coinage the bank (in consequence of the 
worn and degraded state into which the gold coin had fallen a few years ago) was frequently obliged to purchase gold bullion at the 
high price of four pounds an ounce, which it soon after issued in coin at 53 17s. 10 1/2d. an ounce, losing in this manner between two 
and a half and three per cent upon the coinage of so very large a sum. Though the bank therefore paid no seignorage, though the 
government was properly at the expense of the coinage, this liberality of government did not prevent altogether the expense of the 
bank. 


The Scotch banks, in consequence of an excess of the same kind, were all obliged to employ constantly agents at London to collect 
money for them, at an expense which was seldom below one and a half or two per cent. This money was sent down by the waggon, 
and insured by the carriers at an additional expense of three quarters per cent or fifteen shillings on the hundred pounds. Those agents 
were not always able to replenish the coffers of their employers so fast as they were emptied. In this case the resource of the banks was 
to draw upon their correspondents in London bills of exchange to the extent of the sum which they wanted. When those correspondents 
afterwards drew upon them for the payment of this sum, together with the interest and a commission, sonic of those banks, from the 
distress into which their excessive circulation had thrown them, had sometimes no other means of satisfying this draught but by 
drawing a second set of bills either upon the same, or upon some other correspondents in London; and the same sum, or rather bills for 
the same sum, would in this manner make sometimes more than two or three journeys, the debtor, bank, paying always the interest and 
commission upon the whole accumulated sum. Even those Scotch banks which never distinguished themselves by their extreme 
imprudence, were sometimes obliged to employ this ruinous resource. 


The gold coin which was paid out either by the Bank of England, or by the Scotch banks, in exchange for that part of their paper which 
was over and above what could be employed in the circulation of the country, being likewise over and above what could be employed 
in that circulation, was sometimes sent abroad in the shape of coin, sometimes melted down and sent abroad in the shape of bullion, 


and sometimes melted down and sold to the Bank of England at the high price of four pounds an ounce. It was the newest, the heaviest, 
and the best pieces only which were carefully picked out of the whole coin, and either sent abroad or melted down. At home, and while 
they remained in the shape of coin, those heavy pieces were of no more value than the light. But they were of more value abroad, or 
when melted down into bullion, at home. The Bank of England, notwithstanding their great annual coinage, found to their 
astonishment that there was every year the same scarcity of coin as there had been the year before; and that notwithstanding the great 
quantity of good and new coin which was every year issued from the bank, the state of the coin, instead of growing better and better, 
became every year worse and worse. Every year they found themselves under the necessity of coining nearly the same quantity of gold 
as they had coined the year before, and from the continual rise in the price of gold bullion, in consequence of the continual wearing 
and clipping of the coin, the expense of this great annual coinage became every year greater and greater. The Bank of England, it is to 
be observed, by supplying its own coffers with coin, is indirectly obliged to supply the whole kingdom, into which coin is continually 
flowing from those coffers in a great variety of ways. Whatever coin therefore was wanted to support this excessive circulation both of 
Scotch and English paper money, whatever vacuities this excessive circulation occasioned in the necessary coin of the kingdom, the 
Bank of England was obliged to supply them. The Scotch banks, no doubt, paid all of them very dearly for their own imprudence and 
inattention. But the Bank of England paid very dearly, not only for its own imprudence, but for the much greater imprudence of almost 
all the Scotch banks. 


The overtrading of some bold projectors in both parts of the United Kingdom was the original cause of this excessive 
circulation of paper money. 


What a bank can with propriety advance to a merchant or undertaker of any kind, is not either the whole capital with which he trades, 
or even any considerable part of that capital; but that part of it only which he would otherwise be obliged to keep by him unemployed, 
and in ready money for answering occasional demands. If the paper money which the bank advances never exceeds this value, it can 
never exceed the value of the gold and silver which would necessarily circulate in the country if there was no paper money; it can 
never exceed the quantity which the circulation of the country can easily absorb and employ. 


When a bank discounts to a merchant a real bill of exchange drawn by a real creditor upon a real debtor, and which, as soon as it 
becomes due, is really paid by that debtor, it only advances to him a part of the value which he would otherwise be obliged to keep by 
him unemployed and in ready money for answering occasional demands. The payment of the bill, when it becomes due, replaces to the 
bank the value of what it had advanced, together with the interest. The coffers of the bank, so far as its dealings are confined to such 
customers, resemble a water pond, from which, though a stream is continually running out, yet another is continually running in, fully 
equal to that which runs out; so that, without any further care or attention, the pond keeps always equally, or very near equally full. 
Little or no expense can ever be necessary for replenishing the coffers of such a bank. 


A merchant, without overtrading, may frequently have occasion for a sum of ready money, even when he has no bills to discount. 
When a bank, besides discounting his bills, advances him likewise upon such occasions such sums upon his cash account, and accepts 
of a piecemeal repayment as the money comes in from the occasional sale of his goods, upon the easy terms of the banking companies 
of Scotland; it dispenses him entirely from the necessity of keeping any part of his stock by him unemployed and in ready money for 
answering occasional demands. When such demands actually come upon him, he can answer them sufficiently from his cash account. 
The bank, however, in dealing with such customers, ought to observe with great attention, whether in the course of some short period 
(of four, five, six, or eight months for example) the sum of the repayments which it commonly receives from them is, or is not, fully 
equal to that of the advances which it commonly makes to them. If, within the course of such short periods, the sum of the repayments 
from certain customers is, upon most occasions, fully equal to that of the advances, it may safely continue to deal with such customers. 
Though the stream which is in this case continually running out from its coffers may be very large, that which is continually running 
into them must be at least equally large; so that without any further care or attention those coffers are likely to be always equally or 
very near equally full; and scarce ever to require any extraordinary expense to replenish them. If, on the contrary, the sum of the 
repayments from certain other customers falls commonly very much short of the advances which it makes to them, it cannot with any 
safety continue to deal with such customers, at least if they continue to deal with it in this manner. The stream which is in this case 
continually running out from its coffers is necessarily much larger than that which is continually running in; so that, unless they are 
replenished by some great and continual effort of expense, those coffers must soon be exhausted altogether. 


The banking companies of Scotland, accordingly, were for a long time very careful to require frequent and regular repayments from all 
their customers, and did not care to deal with any person, whatever might be his fortune or credit, who did not make, what they called, 
frequent and regular operations with them. By this attention, besides saving almost entirely the extraordinary expense of replenishing 
their coffers, they gained two other very considerable advantages. 


First, by this attention they were enabled to make some tolerable judgment concerning the thriving or declining circumstances of their 
debtors, without being obliged to look out for any other evidence besides what their own books afforded them; men being for the most 
part either regular or irregular in their repayments, according as their circumstances are either thriving or declining. A private man who 
lends out his money to perhaps half a dozen or a dozen of debtors, may, either by himself or his agents, observe and inquire both 
constantly and carefully into the conduct and situation of each of them. But a banking company, which lends money to perhaps five 
hundred different people, and of which the attention is continually occupied by objects of a very different kind, can have no regular 


information concerning the conduct and circumstances of the greater part of its debtors beyond what its own books afford it. In 
requiring frequent and regular repayments from all their customers, the banking companies of Scotland had probably this advantage in 
view. 


Secondly, by this attention they secured themselves from the possibility of issuing more paper money than what the circulation of the 
country could easily absorb and employ. When they observed that within moderate periods of time the repayments of a particular 
customer were upon most occasions fully equal to the advances which they had made to him, they might be assured that the paper 
money which they had advanced to him had not at any time exceeded the quantity of gold and silver which he would otherwise have 
been obliged to keep by him for answering occasional demands; and that, consequently, the paper money, which they had circulated by 
his means, had not at any time exceeded the quantity of gold and silver which would have circulated in the country had there been no 
paper money. The frequency, regularity, and amount of his repayments would sufficiently demonstrate that the amount of their 
advances had at no time exceeded that part of his capital which he would otherwise have been obliged to keep by him unemployed and 
in ready money for answering occasional demands; that is, for the purpose of keeping the rest of his capital in constant employment. It 
is this part of his capital only which, within moderate periods of time, is continually returning to every dealer in the shape of money, 
whether paper or coin, and continually going from him in the same shape. If the advances of the bank had commonly exceeded this 
part of his capital, the ordinary amount of his repayments could not, within moderate periods of time, have equalled the ordinary 
amount of its advances. The stream which, by means of his dealings, was continually running into the coffers of the bank, could not 
have been equal to the stream which, by means of the same dealings, was continually running out. The advances of the bank paper, by 
exceeding the quantity of gold and silver which, had there been no such advances, he would have been obliged to keep by him for 
answering occasional demands, might soon come to exceed the whole quantity of gold and silver which (the commerce being supposed 
the same) would have circulated in the country had there been no paper money; and consequently to exceed the quantity which the 
circulation of the country could easily absorb and employ; and the excess of this paper money would immediately have returned upon 
the bank in order to be exchanged for gold and silver. This second advantage, though equally real, was not perhaps so well understood 
by all the different banking companies of Scotland as the first. 


When, partly by the conveniency of discounting bills, and partly by that of cash accounts, the creditable traders of any country can be 
dispensed from the necessity of keeping any part of their stock by them unemployed and in ready money for answering occasional 
demands, they can reasonably expect no farther assistance from banks and bankers, who, when they have gone thus far, cannot, 
consistently with their own interest and safety, go farther. A bank cannot, consistently with its own interest, advance to a trader the 
whole or even the greater part of the circulating capital with which he trades; because, though that capital is continually returning to 
him in the shape of money, and going from him in the same shape, yet the whole of the returns is too distant from the whole of the 
outgoings, and the sum of his repayments could not equal the sum of its advances within such moderate periods of time as suit the 
conveniency of a bank. Still less, could a bank afford to advance him any considerable part of his fixed capital; of the capital which the 
undertaker of an iron forge, for example, employs in erecting his forge and smelting-house, his workhouses and warehouses, the 
dwelling-houses of his workmen, etc.; of the capital which the undertaker of a mine employs in sinking his shafts, in erecting engines 
for drawing out the water, in making roads and waggon-ways, etc.; of the capital which the person who undertakes to improve land 
employs in clearing, draining, enclosing, manuring, and ploughing waste and uncultivated fields, in building farm-houses, with all 
their necessary appendages of stables, granaries, etc. The returns of the fixed capital are in almost all cases much slower than those of 
the circulating capital; and such expenses, even when laid out with the greatest prudence and judgment, very seldom return to the 
undertaker till after a period of many years, a period by far too distant to suit the conveniency of a bank. Traders and other undertakers 
may, no doubt, with great propriety, carry on a very considerable part of their projects with borrowed money. In justice to their 
creditors, however, their own capital ought, in this case, to be sufficient to ensure, if I may say so, the capital of those creditors; or to 
render it extremely improbable that those creditors should incur any loss, even though the success of the project should fall very much 
short of the expectation of the projectors. Even with this precaution too, the money which is borrowed, and which it is meant should 
not be repaid till after a period of several years, ought not to be borrowed of a bank, but ought to be borrowed upon bond or mortgage 
of such private people as propose to live upon the interest of their money without taking the trouble themselves to employ the capital, 
and who are upon that account willing to lend that capital to such people of good credit as are likely to keep it for several years. A 
bank, indeed, which lends its money without the expense of stamped paper, or of attorneys’ fees for drawing bonds and mortgages, and 
which accepts of repayment upon the easy terms of the banking companies of Scotland, would, no doubt, be a very convenient creditor 
to such traders and undertakers. But such traders and undertakers would, surely, be most inconvenient debtors to such a bank. 


It is now more than five-and-twenty years since the paper money issued by the different banking companies of Scotland was fully 
equal, or rather was somewhat more than fully equal, to what the circulation of the country could easily absorb and employ. Those 
companies, therefore, had so long ago given all the assistance to the traders and other undertakers of Scotland which it is possible for 
banks and bankers, consistently with their own interest, to give. They had even done somewhat more. They had overtraded a little, and 
had brought upon themselves that loss, or at least that diminution of profit, which in this particular business never fails to attend the 
smallest degree of overtrading. Those traders and other undertakers, having got so much assistance from banks and bankers, wished to 
get still more. The banks, they seem to have thought, could extend their credits to whatever sum might be wanted, without incurring 
any other expense besides that of a few reams of paper. They complained of the contracted views and dastardly spirit of the directors 
of those banks, which did not, they said, extend their credits in proportion to the extension of the trade of the country; meaning, no 
doubt, by the extension of that trade the extension of their own projects beyond what they could carry on, either with their own capital, 


or with what they had credit to borrow of private people in the usual way of bond or mortgage. The banks, they seem to have thought, 
were in honour bound to supply the deficiency, and to provide them with all the capital which they wanted to trade with. The banks, 
however, were of a different opinion, and upon their refusing to extend their credits, some of those traders had recourse to an expedient 
which, for a time, served their purpose, though at a much greater expense, yet as effectually as the utmost extension of bank credits 
could have done. This expedient was no other than the well-known shift of drawing and redrawing; the shift to which unfortunate 
traders have sometimes recourse when they are upon the brink of bankruptcy. The practice of raising money in this manner had been 
long known in England, and during the course of the late war, when the high profits of trade afforded a great temptation to overtrading, 
is said to have carried on to a very great extent. From England it was brought into Scotland, where, in proportion to the very limited 
commerce, and to the very moderate capital of the country, it was soon carried on to a much greater extent than it ever had been in 
England. 


The practice of drawing and redrawing is so well known to all men of business that it may perhaps be thought unnecessary to give an 
account of it. But as this book may come into the hands of many people who are not men of business, and as the effects of this practice 
upon the banking trade are not perhaps generally understood even by men of business themselves, I shall endeavour to explain it as 
distinctly as I can. 


The customs of merchants, which were established when the barbarous laws of Europe did not enforce the performance of their 
contracts, and which during the course of the two last centuries have been adopted into the laws of all European nations, have given 
such extraordinary privileges to bills of exchange that money is more readily advanced upon them than upon any other species of 
obligation, especially when they are made payable within so short a period as two or three months after their date. If, when the bill 
becomes due, the acceptor does not pay it as soon as it is presented, he becomes from that moment a bankrupt. The bill is protested, 
and returns upon the drawer, who, if he does not immediately pay it, becomes likewise a bankrupt. If, before it came to the person who 
presents it to the acceptor for payment, it had passed through the hands of several other persons, who had successively advanced to one 
another the contents of it either in money or goods, and who to express that each of them had in his turn received those contents, had 
all of them in their order endorsed, that is, written their names upon the back of the bill; each endorser becomes in his turn liable to the 
owner of the bill for those contents, and, if he fails to pay, he becomes too from that moment a bankrupt. Though the drawer, acceptor, 
and endorsers of the bill should, all of them, be persons of doubtful credit; yet still the shortness of the date gives some security to the 
owner of the bill. Though all of them may be very likely to become bankrupts, it is a chance if they all become so in so short a time. 
The house is crazy, says a weary traveller to himself, and will not stand very long; but it is a chance if it falls to-night, and I will 
venture, therefore, to sleep in it to-night. 


The trader A in Edinburgh, we shall suppose, draws a bill upon B in London, payable two months after date. In reality B in London 
owes nothing to A in Edinburgh; but he agrees to accept of A's bill, upon condition that before the term of payment he shall redraw 
upon A in Edinburgh for the same sum, together with the interest and a commission, another bill, payable likewise two months after 
date. B accordingly, before the expiration of the first two months, redraws this bill upon A in Edinburgh; who again, before the 
expiration of the second two months, draws a second bill upon B in London, payable likewise two months after date; and before the 
expiration of the third two months, B in London redraws upon A in Edinburgh another bill, payable also two months after date. This 
practice has sometimes gone on, not only for several months, but for several years together, the bill always returning upon A in 
Edinburgh, with the accumulated interest and commission of all the former bills. The interest was five per cent in the year, and the 
commission was never less than one half per cent on each draft. This commission being repeated more than six times in the year, 
whatever money A might raise by this expedient must necessarily have, cost him something more than eight per cent in the year, and 
sometimes a great deal more; when either the price of the commission happened to rise, or when he was obliged to pay compound 
interest upon the interest and commission of former bills. This practice was called raising money by circulation. 


In a country where the ordinary profits of stock in the greater part of mercantile projects are supposed to run between six and ten per 
cent, it must have been a very fortunate speculation of which the returns could not only repay the enormous expense at which the 
money was thus borrowed for carrying it on; but afford, besides, a good surplus profit to the projector. Many vast and extensive 
projects, however, were undertaken, and for several years carried on without any other fund to support them besides what was raised at 
this enormous expense. The projectors, no doubt, had in their golden dreams the most distinct vision of this great profit. Upon their 
awaking, however, either at the end of their projects, or when they were no longer able to carry them on, they very seldom, I believe, 
had the good fortune to find it. 


The bills A in Edinburgh drew upon B in London, he regularly discounted two months before they were due with some bank or banker 
in Edinburgh; and the bills which B in London redrew upon A in Edinburgh, he as regularly discounted either with the Bank of 
England, or with some other bankers in London. Whatever was advanced upon such circulating bills, was, in Edinburgh, advanced in 
the paper of the Scotch banks, and in London, when they were discounted at the Bank of England, in the paper of that bank. Though 
the bills upon which this paper had been advanced were all of them repaid in their turn as soon as they became due; yet the value 
which had been really advanced upon the first bill, was never really returned to the banks which advanced it; because, before each bill 
became due, another bill was always drawn to somewhat a greater amount than the bill which was soon to be paid; and the discounting 
of this other bill was essentially necessary towards the payment of that which was soon to be due. This payment, therefore, was 


altogether fictitious. The stream, which, by means of those circulating bills of exchange, had once been made to run out from the 
coffers of the banks, was never replaced by any stream which really run into them. 


The paper which was issued upon those circulating bills of exchange, amounted, upon many occasions, to the whole fund destined for 
carrying on some vast and extensive project of agriculture, commerce, or manufactures; and not merely to that part of it which, had 
there been no paper money, the projector would have been obliged to keep by him, unemployed and in ready money for answering 
occasional demands. The greater part of this paper was, consequently, over and above the value of the gold and silver which would 
have circulated in the country, had there been no paper money. It was over and above, therefore, what the circulation of the country 
could easily absorb and employ, and upon that account, immediately returned upon the banks in order to be exchanged for gold and 
silver, which they were to find as they could. It was a capital which those projectors had very artfully contrived to draw from those 
banks, not only without their knowledge or deliberate consent, but for some time, perhaps, without their having the most distant 
suspicion that they had really advanced it. 


When two people, who are continually drawing and redrawing upon one another, discount their bills always with the same banker, he 
must immediately discover what they are about, and see clearly that they are trading, not with any capital of their own, but with the 
capital which he advances to them. But this discovery is not altogether so easy when they discount their bills sometimes with one 
banker, and sometimes with another, and when the same two persons do not constantly draw and redraw upon one another, but 
occasionally run the round of a great circle of projectors, who find it for their interest to assist one another in this method of raising 
money, and to render it, upon that account, as difficult as possible to distinguish between a real and fictitious bill of exchange; between 
a bill drawn by a real creditor upon a real debtor, and a bill for which there was properly no real creditor but the bank which 
discounted it, nor any real debtor but the projector who made use of the money. When a banker had even made this discovery, he 
might sometimes make it too late, and might find that he had already discounted the bills of those projectors to so great an extent that, 
by refusing to discount any more, he would necessarily make them all bankrupts, and thus, by ruining them, might perhaps ruin 
himself. For his own interest and safety, therefore, he might find it necessary, in this very perilous situation, to go on for some time, 
endeavouring, however, to withdraw gradually, and upon that account making every day greater and greater difficulties about 
discounting, in order to force those projectors by degrees to have recourse, either to other bankers, or to other methods of raising 
money; so that he himself might, as soon as possible, get out of the circle. The difficulties, accordingly, which the Bank of England, 
which the principal bankers in London, and which even the more prudent Scotch banks began, after a certain time, and when all of 
them had already gone too far, to make about discounting, not only alarmed, but enraged in the highest degree those projectors. Their 
own distress, of which this prudent and necessary reserve of the banks was, no doubt, the immediate occasion, they called the distress 
of the country; and this distress of the country, they said, was altogether owing to the ignorance, pusillanimity, and bad conduct of the 
banks, which did not give a sufficiently liberal aid to the spirited undertakings of those who exerted themselves in order to beautify, 
improve, and enrich the country. It was the duty of the banks, they seemed to think, to lend for as long a time, and to as great an extent 
as they might wish to borrow. The banks, however, by refusing in this manner to give more credit to those to whom they had already 
given a great deal too much, took the only method by which it was now possible to save either their own credit or the public credit of 
the country. 


In the midst of this clamour and distress, a new bank was established in Scotland for the express purpose of relieving the distress of the 
country. The design was generous; but the execution was imprudent, and the nature and causes of the distress which it meant to relieve 
were not, perhaps, well understood. This bank was more liberal than any other had ever been, both in granting cash accounts, and in 
discounting bills of exchange. With regard to the latter, it seems to have made scarce any distinction between real and circulating bills, 
but to have discounted all equally. It was the avowed principle of this bank to advance, upon any reasonable security, the whole capital 
which was to be employed in those improvements of which the returns are the most slow and distant, such as the improvements of 
land. To promote such improvements was even said to be the chief of the public-spirited purposes for which it was instituted. By its 
liberality in granting cash accounts, and in discounting bills of exchange, it, no doubt, issued great quantities of its bank notes. But 
those bank notes being, the greater part of them, over and above what the circulation of the country could easily absorb and employ, 
returned upon it, in order to be exchanged for gold and silver as fast as they were issued. Its coffers were never well filled. The capital 
which had been subscribed to this bank at two different subscriptions, amounted to one hundred and sixty thousand pounds, of which 
eighty per cent only was paid up. This sum ought to have been paid in at several different instalments. A great part of the proprietors, 
when they paid in their first instalment, opened a cash account with the bank; and the directors, thinking themselves obliged to treat 
their own proprietors with the same liberality with which they treated all other men, allowed many of them to borrow upon this cash 
account what they paid in upon all their subsequent instalments. Such payments, therefore, only put into one coffer what had the 
moment before been taken out of another. But had the coffers of this bank been filled ever so well, its excessive circulation must have 
emptied them faster than they could have been replenished by any other expedient but the ruinous one of drawing upon London, and 
when the bill became due, paying it, together with interest and commission, by another draft upon the same place. Its coffers having 
been filled so very ill, it is said to have been driven to this resource within a very few months after it began to do business. The estates 
of the proprietors of this bank were worth several millions, and by their subscription to the original bond or contract of the bank, were 
really pledged for answering all its engagements. By means of the great credit which so great a pledge necessarily gave it, it was, 
notwithstanding its too liberal conduct, enabled to carry on business for more than two years. When it was obliged to stop, it had in the 
circulation about two hundred thousand pounds in bank notes. In order to support the circulation of those notes which were continually 
returning upon it as fast they were issued, it had been constantly in the practice of drawing bills of exchange upon London, of which 


the number and value were continually increasing, and, when it stopped, amounted to upwards of six hundred thousand pounds. This 
bank, therefore, had, in little more than the course of two years, advanced to different people upwards of eight hundred thousand 
pounds at five per cent. Upon the two hundred thousand pounds which it circulated in bank notes, this five per cent might, perhaps, be 
considered as clear gain, without any other deduction besides the expense of management. But upon upwards of six hundred thousand 
pounds, for which it was continually drawing bills of exchange upon London, it was paying, in the way of interest and commission, 
upwards of eight per cent, and was consequently losing more than three per cent upon more than three-fourths of all its dealings. 


The operations of this bank seem to have produced effects quite opposite to those which were intended by the particular persons who 
planned and directed it. They seem to have intended to support the spirited undertakings, for as such they considered them, which were 
at that time carrying on in different parts of the country; and at the same time, by drawing the whole banking business to themselves, to 
supplant all the other Scotch banks, particularly those established in Edinburgh, whose backwardness in discounting bills of exchange 
had given some offence. This bank, no doubt, gave some temporary relief to those projectors, and enabled them to carry on their 
projects for about two years longer than they could otherwise have done. But it thereby only enabled them to get so much deeper into 
debt, so that, when ruin came, it fell so much the heavier both upon them and upon their creditors. The operations of this bank, 
therefore, instead of relieving, in reality aggravated in the long-run the distress which those projectors had brought both upon 
themselves and upon their country. It would have been much better for themselves, their creditors, and their country, had the greater 
part of them been obliged to stop two years sooner than they actually did. The temporary relief, however, which this bank afforded to 
those projectors, proved a real and permanent relief to the other Scotch banks. All the dealers in circulating bills of exchange, which 
those other banks had become so backward in discounting, had recourse to this new bank, where they were received with open arms. 
Those other banks, therefore, were enabled to get very easily out of that fatal circle, from which they could not otherwise have 
disengaged themselves without incurring a considerable loss, and perhaps too even some degree of discredit. 


In the long-run, therefore, the operations of this bank increased the real distress of the country which it meant to relieve; and 
effectually relieved from a very great distress those rivals whom it meant to supplant. 


At the first setting out of this bank, it was the opinion of some people that how fast soever its coffers might be emptied, it might easily 
replenish them by raising money upon the securities of those to whom it had advanced its paper. Experience, I believe, soon convinced 
them that this method of raising money was by much too slow to answer their purpose; and that coffers which originally were so ill 
filled, and which emptied themselves so very fast, could be replenished by no other expedient but the ruinous one of drawing bills 
upon London, and when they became due, paying them by other drafts upon the same place with accumulated interest and commission. 
But though they had been able by this method to raise money as fast as they wanted it, yet, instead of making a profit, they must have 
suffered a loss by every such operation; so that in the long-run they must have ruined themselves as a mercantile company, though, 
perhaps, not so soon as by the more expensive practice of drawing and redrawing. They could still have made nothing by the interest 
of the paper, which, being over and above what the circulation of the country could absorb and employ, returned upon them, in order 
to be exchanged for gold and silver, as fast as they issued it; and for the payment of which they were themselves continually obliged to 
borrow money. On the contrary, the whole expense of this borrowing, of employing agents to look out for people who had money to 
lend, of negotiating with those people, and of drawing the proper bond or assignment, must have fallen upon them, and have been so 
much clear loss upon the balance of their accounts. The project of replenishing their coffers in this manner may be compared to that of 
a man who had a water-pond from which a stream was continually running out, and into which no stream was continually running, but 
who proposed to keep it always equally full by employing a number of people to go continually with buckets to a well at some miles 
distance in order to bring water to replenish it. 


But though this operation had proved not only practicable but profitable to the bank as a mercantile company, yet the country could 
have derived no benefit from it; but, on the contrary, must have suffered a very considerable loss by it. This operation could not 
augment in the smallest degree the quantity of money to be lent. It could only have erected this bank into a sort of general loan office 
for the whole country. Those who wanted to borrow must have applied to this bank instead of applying to the private persons who had 
lent it their money. But a bank which lends money perhaps to five hundred different people, the greater part of whom its directors can 
know very little about, is not likely to be more judicious in the choice of its debtors than a private person who lends out his money 
among a few people whom he knows, and in whose sober and frugal conduct he thinks he has good reason to confide. The debtors of 
such a bank as that whose conduct I have been giving some account of were likely, the greater part of them, to be chimerical 
projectors, the drawers and re-drawers of circulating bills of exchange, who would employ the money in extravagant undertakings, 
which, with all the assistance that could be given them, they would probably never be able to complete, and which, if they should be 
completed, would never repay the expense which they had really cost, would never afford a fund capable of maintaining a quantity of 
labour equal to that which had been employed about them. The sober and frugal debtors of private persons, on the contrary, would be 
more likely to employ the money borrowed in sober undertakings which were proportioned to their capitals, and which, though they 
might have less of the grand and the marvellous, would have more of the solid and the profitable, which would repay with a large 
profit whatever had been laid out upon them, and which would thus afford a fund capable of maintaining a much greater quantity of 
labour than that which had been employed about them. The success of this operation, therefore, without increasing in the smallest 
degree the capital of the country, would only have transferred a great part of it from prudent and profitable to imprudent and 
unprofitable undertakings. 


That the industry of Scotland languished for want of money to employ it was the opinion of the famous Mr. Law. By establishing a 
bank of a particular kind, which he seems to have imagined might issue paper to the amount of the whole value of all the lands in the 
country, he proposed to remedy this want of money. The Parliament of Scotland, when he first proposed his project, did not think 
proper to adopt it. It was afterwards adopted, with some variations, by the Duke of Orleans, at that time Regent of France. The idea of 
the possibility of multiplying paper to almost any extent was the real foundation of what is called the Mississippi scheme, the most 
extravagant project both of banking and stock-jobbing that, perhaps, the world ever saw. The different operations of this scheme are 
explained so fully, so clearly, and with so much order and distinctness, by Mr. du Verney, in his Examination of the Political 
Reflections upon Commerce and Finances of Mr. du Tot, that I shall not give any account of them. The principles upon which it was 
founded are explained by Mr. Law himself, in a discourse concerning money and trade, which he published in Scotland when he first 
proposed his project. The splendid but visionary ideas which are set forth in that and some other works upon the same principles still 
continue to make an impression upon many people, and have, perhaps, in part, contributed to that excess of banking which has of late 
been complained of both in Scotland and in other places. 


The Bank of England is the greatest bank of circulation in Europe. It was incorporated, in pursuance of an act of Parliament, 
by a charter under the Great Seal, dated the 27th of July, 1694. It at that time advanced to government the sum of one million 
two hundred thousand pounds, for an annuity of one hundred thousand pounds; or for L96,000 a year interest, at the rate of 
eight per cent, and L4000 a year for the expense of management. The credit of the new government, established by the 
Revolution, we may believe, must have been very low, when it was obliged to borrow at so high an interest. 


In 1697 the bank was allowed to enlarge its capital stock by an engraftment of L1,001,171 10s. Its whole capital stock therefore, 
amounted at this time to L2,201,171 10s. This engraftment is said to have been for the support of public credit. In 1696, tallies had 
been at forty, and fifty, and sixty per cent discount, and bank notes at twenty per cent. During the great recoinage of the silver, which 
was going on at this time, the bank had thought proper to discontinue the payment of its notes, which necessarily occasioned their 
discredit. 


In pursuance of the 7th Anne, c. 7, the bank advanced and paid into the exchequer the sum of L400,000; making in all the sum of 
L1,600,000 which it had advanced upon its original annuity of L96,000 interest and L4000 for expense of management. In 1708, 
therefore, the credit of government was as good as that of private persons, since it could borrow at six per cent interest the common 
legal and market rate of those times. In pursuance of the same act, the bank cancelled exchequer bills to the amount of L1,775,027 17s. 
10 1/2d. at six per cent interest, and was at the same time allowed to take in subscriptions for doubling its capital. In 1708, therefore, 
the capital of the bank amounted to L4,402,343; and it had advanced to government the sum of L3,375,027 17s. 10 1/2d. 


By a call of fifteen per cent in 1709, there was paid in and made stock L656,204 Is. 9d.; and by another of ten per cent in 1710, 
L501,448 12s. 11d. In consequence of those two calls, therefore, the bank capital amounted to L5,559,995 14s. 8d. 


In pursuance of the 3rd George I, c. 8, the bank delivered up two millions of exchequer bills to be cancelled. It had at this time, 
therefore, advanced to government 17s. 10d. In pursuance of the 8th George 1, c. 21, the bank purchased of the South Sea Company 
stock to the amount of 14,000,000; and in 1722, in consequence of the subscriptions which it had taken in for enabling it to make this 
purchase, its capital stock was increased by L3,400,000. At this time, therefore, the bank had advanced to the public L9,375,027 17s. 
10 1/2d.; and its capital stock amounted only to L8,959,995 14s. 8d. It was upon this occasion that the sum which the bank had 
advanced to the public, and for which it received interest, began first to exceed its capital stock, or the sum for which it paid a dividend 
to the proprietors of bank stock; or, in other words, that the bank began to have an undivided capital, over and above its divided one. It 
has continued to have an undivided capital of the same kind ever since. In 1746, the bank had, upon different occasions, advanced to 
the public L11,686,800 and its divided capital had been raised by different calls and subscriptions to L10,780,000. The state of those 
two sums has continued to be the same ever since. In pursuance of the 4th of George III, c. 25, the bank agreed to pay to government 
for the renewal of its charter L110,000 without interest or repayment. This sum, therefore, did not increase either of those two other 
sums. 


The dividend of the bank has varied according to the variations in the rate of the interest which it has, at different times, received for 
the money it had advanced to the public, as well as according to other circumstances. This rate of interest has gradually been reduced 
from eight to three per cent. For some years past the bank dividend has been at five and a half per cent. 


The stability of the Bank of England is equal to that of the British government. All that it has advanced to the public must be 
lost before its creditors can sustain any loss. No other banking company in England can be established by act of Parliament, or 
can consist of more than six members. It acts, not only as an ordinary bank, but as a great engine of state. It receives and pays 
the greater part of the annuities which are due to the creditors of the public, it circulates exchequer bills, and it advances to 
government the annual amount of the land and malt taxes, which are frequently not paid up till some years thereafter. In those 
different operations, its duty to the public may sometimes have obliged it, without any fault of its directors, to overstock the 
circulation with paper money. It likewise discounts merchants' bills, and has, upon several different occasions, supported the 
credit of the principal houses, not only of England, but of Hamburg and Holland. Upon one occasion, in 1763, it is said to have 
advanced for this purpose, in one week, about L1,600,000, a great part of it in bullion. I do not, however, pretend to warrant either the 


greatness of the sum, or the shortness of the time. Upon other occasions, this great company has been reduced to the necessity of 
paying in sixpences. 


It is not by augmenting the capital of the country, but by rendering a greater part of that capital active and productive than would 
otherwise be so, that the most judicious operations of banking can increase the industry of the country. That part of his capital which a 
dealer is obliged to keep by him unemployed, and in ready money, for answering occasional demands, is so much dead stock, which, 
so long as it remains in this situation, produces nothing either to him or to his country. The judicious operations of banking enable him 
to convert this dead stock into active and productive stock; into materials to work upon, into tools to work with, and into provisions 
and subsistence to work for; into stock which produces something both to himself and to his country. The gold and silver money which 
circulates in any country, and by means of which the produce of its land and labour is annually circulated and distributed to the proper 
consumers, is, in the same manner as the ready money of the dealer, all dead stock. It is a very valuable part of the capital of the 
country, which produces nothing to the country. The judicious operations of banking, by substituting paper in the room of a great part 
of this gold and silver, enables the country to convert a great part of this dead stock into active and productive stock; into stock which 
produces something to the country. The gold and silver money which circulates in any country may very properly be compared to a 
highway, which, while it circulates and carries to market all the grass and corn of the country, produces itself not a single pile of either. 
The judicious operations of banking, by providing, if I may be allowed so violent a metaphor, a sort of waggon-way through the air, 
enable the country to convert, as it were, a great part of its highways into good pastures and corn-fields, and thereby to increase very 
considerably the annual produce of its land and labour. The commerce and industry of the country, however, it must be acknowledged, 
though they may be somewhat augmented, cannot be altogether so secure when they are thus, as it were, suspended upon the 
Daedalian wings of paper money as when they travel about upon the solid ground of gold and silver. Over and above the accidents to 
which they are exposed from the unskillfulness of the conductors of this paper money, they are liable to several others, from which no 
prudence or skill of those conductors can guard them. 


An unsuccessful war, for example, in which the enemy got possession of the capital, and consequently of that treasure which 
supported the credit of the paper money, would occasion a much greater confusion in a country where the whole circulation 
was carried on by paper, than in one where the greater part of it was carried on by gold and silver. The usual instrument of 
commerce having lost its value, no exchanges could be made but either by barter or upon credit. All taxes having been usually 
paid in paper money, the prince would not have wherewithal either to pay his troops, or to furnish his magazines; and the state 
of the country would be much more irretrievable than if the greater part of its circulation had consisted in gold and silver. A 
prince, anxious to maintain his dominions at all times in the state in which he can most easily defend them, ought, upon this 
account, to guard, not only against that excessive multiplication of paper money which ruins the very banks which issue it; but 
even against that multiplication of it which enables them to fill the greater part of the circulation of the country with it. 


The circulation of every country may be considered as divided into two different branches: the circulation of the dealers with one 
another, and the circulation between the dealers and the consumers. Though the same pieces of money, whether paper or metal, may be 
employed sometimes in the one circulation and sometimes in the other, yet as both are constantly going on at the same time, each 
requires a certain stock of money of one kind or another to carry it on. The value of the goods circulated between the different dealers, 
never can exceed the value of those circulated between the dealers and the consumers; whatever is bought by the dealers, being 
ultimately destined to be sold to the consumers. The circulation between the dealers, as it is carried on by wholesale, requires generally 
a pretty large sum for every particular transaction. That between the dealers and the consumers, on the contrary, as it is generally 
carried on by retail, frequently requires but very small ones, a shilling, or even a halfpenny, being often sufficient. But small sums 
circulate much faster than large ones. A shilling changes masters more frequently than a guinea, and a halfpenny more frequently than 
a shilling. Though the annual purchases of all the consumers, therefore, are at least equal in value to those of all the dealers, they can 
generally be transacted with a much smaller quantity of money; the same pieces, by a more rapid circulation, serving as the instrument 
of many more purchases of the one kind than of the other. 


Paper money may be so regulated as either to confine itself very much to the circulation between the different dealers, or to 
extend itself likewise to a great part of that between the dealers and the consumers. Where no bank notes are circulated under 
ten pounds value, as in London, paper money confines itself very much to the circulation between the dealers. When a ten pound 
bank note comes into the hands of a consumer, he is generally obliged to change it at the first shop where he has occasion to purchase 
five shillings' worth of goods, so that it often returns into the hands of a dealer before the consumer has spent the fortieth part of the 
money. Where bank notes are issued for so small sums as twenty shillings, as in Scotland, paper money extends itself to a considerable 
part of the circulation between dealers and consumers. Before the Act of Parliament, which put a stop to the circulation of ten and five 
shilling notes, it filled a still greater part of that circulation. In the currencies of North America, paper was commonly issued for so 
small a sum as a shilling, and filled almost the whole of that circulation. In some paper currencies of Yorkshire, it was issued even for 
so small a sum as a sixpence. 


Where the issuing of bank notes for such very small sums is allowed and commonly practised, many mean people are both enabled and 
encouraged to become bankers. A person whose promissory note for five pounds, or even for twenty shillings, would be rejected by 
everybody, will get it to be received without scruple when it is issued for so small a sum as a sixpence. But the frequent bankruptcies 


to which such beggarly bankers must be liable may occasion a very considerable inconveniency, and sometimes even a very great 
calamity to many poor people who had received their notes in payment. 


It were better, perhaps, that no bank notes were issued in any part of the kingdom for a smaller sum than five pounds. Paper money 
would then, probably, confine itself, in every part of the kingdom, to the circulation between the different dealers, as much as it does at 
present in London, where no bank notes are issued under ten pounds' value; five pounds being, in most parts of the kingdom, a sum 
which, though it will purchase, little more than half the quantity of goods, is as much considered, and is as seldom spent all at once, as 
ten pounds are amidst the profuse expense of London. 


Where paper money, it is to be observed, is pretty much confined to the circulation between dealers and dealers, as at London, there is 
always plenty of gold and silver. Where it extends itself to a considerable part of the circulation between dealers and consumers, as in 
Scotland, and still more in North America, it banishes gold and silver almost entirely from the country; almost all the ordinary 
transactions of its interior commerce being thus carried on by paper. The suppression of ten and five shilling bank notes somewhat 
relieved the scarcity of gold and silver in Scotland; and the suppression of twenty shilling notes would probably relieve it still more. 
Those metals are said to have become more abundant in America since the suppression of some of their paper currencies. They are 
said, likewise, to have been more abundant before the institution of those currencies. 


Though paper money should be pretty much confined to the circulation between dealers and dealers, yet banks and bankers might still 
be able to give nearly the same assistance to the industry and commerce of the country as they had done when paper money filled 
almost the whole circulation. The ready money which a dealer is obliged to keep by him, for answering occasional demands, is 
destined altogether for the circulation between himself and other dealers of whom he buys goods. He has no occasion to keep any by 
him for the circulation between himself and the consumers, who are his customers, and who bring ready money to him, instead of 
taking any from him. Though no paper money, therefore, was allowed to be issued but for such sums as would confine it pretty much 
to the circulation between dealers and dealers, yet, partly by discounting real bills of exchange, and partly by lending upon cash 
accounts, banks and bankers might still be able to relieve the greater part of those dealers from the necessity of keeping any 
considerable part of their stock by them, unemployed and in ready money, for answering occasional demands. They might still be able 
to give the utmost assistance which banks and bankers can, with propriety, give to traders of every kind. 


To restrain private people, it may be said, from receiving in payment the promissory notes of a banker, for any sum whether great or 
small, when they themselves are willing to receive them, or to restrain a banker from issuing such notes, when all his neighbours are 
willing to accept of them, is a manifest violation of that natural liberty which it is the proper business of law not to infringe, but to 
support. Such regulations may, no doubt, be considered as in some respects a violation of natural liberty. But those exertions of the 
natural liberty of a few individuals, which might endanger the security of the whole society, are, and ought to be, restrained by the 
laws of all governments, of the most free as well as of the most despotical. The obligation of building party walls, in order to prevent 
the communication of fire, is a violation of natural liberty exactly of the same kind with the regulations of the banking trade which are 
here proposed. 


A paper money consisting in bank notes, issued by people of undoubted credit, payable upon demand without any condition, and in 
fact always readily paid as soon as presented, is, in every respect, equal in value to gold and silver money; since gold and silver money 
can at any time be had for it. Whatever is either bought or sold for such paper must necessarily be bought or sold as cheap as it could 
have been for gold and silver. 


The increase of paper money, it has been said, by augmenting the quantity, and consequently diminishing the value of the whole 
currency, necessarily augments the money price of commodities. But as the quantity of gold and silver, which is taken from the 
currency, is always equal to the quantity of paper which is added to it, paper money does not necessarily increase the quantity of the 
whole currency. From the beginning of the last century to the present time, provisions never were cheaper in Scotland than in 1759, 
though, from the circulation of ten and five shilling bank notes, there was then more paper money in the country than at present. The 
proportion between the price of provisions in Scotland and that in England is the same now as before the great multiplication of 
banking companies in Scotland. Corn is, upon most occasions, fully as cheap in England as in France; though there is a great deal of 
paper money in England, and scarce any in France. In 1751 and in 1752, when Mr. Hume published his Political Discourses, and soon 
after the great multiplication of paper money in Scotland, there was a very sensible rise in the price of provisions, owing, probably, to 
the badness of the seasons, and not to the multiplication of paper money. 


It would be otherwise, indeed, with a paper money consisting in promissory notes, of which the immediate payment depended, in any 
respect, either upon the good will of those who issued them, or upon a condition which the holder of the notes might not always have it 
in his power to fulfil; or of which the payment was not exigible till after a certain number of years, and which in the meantime bore no 
interest. Such a paper money would, no doubt, fall more or less below the value of gold and silver, according as the difficulty or 
uncertainty of obtaining immediate payment was supposed to be greater or less; or according to the greater or less distance of time at 
which payment was exigible. 


Some years ago the different banking companies of Scotland were in the practice of inserting into their bank notes, what they called an 
Optional Clause, by which they promised payment to the bearer, either as soon as the note should be presented, or, in the option of the 
directors, six months after such presentment, together with the legal interest for the said six months. The directors of some of those 
banks sometimes took advantage of this optional clause, and sometimes threatened those who demanded gold and silver in exchange 
for a considerable number of their notes that they Would take advantage of it, unless such demanders would content themselves with a 
part of what they demanded. The promissory notes of those banking companies constituted at that time the far greater part of the 
currency of Scotland, which this uncertainty of payment necessarily degraded below the value of gold and silver money. During the 
continuance of this abuse (which prevailed chiefly in 1762, 1763, and 1764), while the exchange between London and Carlisle was at 
par, that between London and Dumfries would sometimes be four per cent against Dumfries, though this town is not thirty miles 
distant from Carlisle. But at Carlisle, bills were paid in gold and silver; whereas at Dumfries they were paid in Scotch bank notes, and 
the uncertainty of getting those bank notes exchanged for gold and silver coin had thus degraded them four per cent below the value of 
that coin. The same Act of Parliament which suppressed ten and five shilling bank notes suppressed likewise this optional clause, and 
thereby restored the exchange between England and Scotland to its natural rate, or to what the course of trade and remittances might 
happen to make it. 


In the paper currencies of Yorkshire, the payment of so small a sum as a sixpence sometimes depended upon the condition that the 
holder of the note should bring the change of a guinea to the person who issued it; a condition which the holders of such notes might 
frequently find it very difficult to fulfil, and which must have degraded this currency below the value of gold and silver money. An Act 
of Parliament accordingly declared all such clauses unlawful, and suppressed, in the same manner as in Scotland, all promissory notes, 
payable to the bearer, under twenty shillings value. 


The paper currencies of North America consisted, not in bank notes payable to the bearer on demand, but in government paper, of 
which the payment was not exigible till several years after it was issued; and though the colony governments paid no interest to the 
holders of this paper, they declared it to be, and in fact rendered it, a legal tender of payment for the full value for which it was issued. 
But allowing the colony security to be perfectly good, a hundred pounds payable fifteen years hence, for example, in a country where 
interest at six per cent, is worth little more than forty pounds ready money. To oblige a creditor, therefore, to accept of this as full 
payment for a debt of a hundred pounds actually paid down in ready money was an act of such violent injustice as has scarce, perhaps, 
been attempted by the government of any other country which pretended to be free. It bears the evident marks of having originally 
been, what the honest and downright Doctor Douglas assures us it was, a scheme of fraudulent debtors to cheat their creditors. The 
government of Pennsylvania, indeed, pretended, upon their first emission of paper money, in 1722, to render their paper of equal value 
with gold and silver by enacting penalties against all those who made any difference in the price of their goods when they sold them 
for a colony paper, and when they sold them for gold and silver; a regulation equally tyrannical, but much less effectual than that 
which it was meant to support. A positive law may render a shilling a legal tender for guinea, because it may direct the courts of justice 
to discharge the debtor who has made that tender. But no positive law can oblige a person who sells goods, and who is at liberty to sell 
or not to sell as he pleases, to accept of a shilling as equivalent to a guinea in the price of them. Notwithstanding any regulation of this 
kind, it appeared by the course of exchange with Great Britain, that a hundred pounds sterling was occasionally considered as 
equivalent, in some of the colonies, to a hundred and thirty pounds, and in others to so great a sum as eleven hundred pounds currency; 
this difference in the value arising from the difference in the quantity of paper emitted in the different colonies, and in the distance and 
probability of the term of its final discharge and redemption. 


No law, therefore, could be more equitable than the Act of Parliament, so unjustly complained of in the colonies, which declared that 
no paper currency to be emitted there in time coming should be a legal tender of payment. 


Pennsylvania was always more moderate in its emissions of paper money than any other of our colonies. Its paper currency, 
accordingly, is said never to have sunk below the value of the gold and silver which was current in the colony before the first emission 
of its paper money. Before that emission, the colony had raised the denomination of its coin, and had, by act of assembly, ordered five 
shillings sterling to pass in the colony for six and threepence, and afterwards for six and eightpence. A pound colony currency, 
therefore, even when that currency was gold and silver, was more than thirty per cent below the value of a pound sterling, and when 
that currency was turned into paper it was seldom much more than thirty per cent below that value. The pretence for raising the 
denomination of the coin, was to prevent the exportation of gold and silver, by making equal quantities of those metals pass for greater 
sums in the colony than they did in the mother country. It was found, however, that the price of all goods from the mother country rose 
exactly in proportion as they raised the denomination of their coin, so that their gold and silver were exported as fast as ever. 


The paper of each colony being received in the payment of the provincial taxes, for the full value for which it had been issued, it 
necessarily derived from this use some additional value over and above what it would have had from the real or supposed distance of 
the term of its final discharge and redemption. This additional value was greater or less, according as the quantity of paper issued was 
more or less above what could be employed in the payment of the taxes of the particular colony which issued it. It was in all the 
colonies very much above what could be employed in this manner. 


A prince who should enact that a certain proportion of his taxes should be paid in a paper money of a certain kind might thereby give a 
certain value to this paper money, even though the term of its final discharge and redemption should depend altogether upon the will of 


the prince. If the bank which issued this paper was careful to keep the quantity of it always somewhat below what could easily be 
employed in this manner, the demand for it might be such as to make it even bear a premium, or sell for somewhat more in the market 
than the quantity of gold or silver currency for which it was issued. Some people account in this manner for what is called the Agio of 
the bank of Amsterdam, or for the superiority of bank money over current money; though this bank money, as they pretend, cannot be 
taken out of the bank at the will of the owner. The greater part of foreign bills of exchange must be paid in bank money, that is, by a 
transfer in the books of the bank; and the directors of the bank, they allege, are careful to keep the whole quantity of bank money 
always below what this use occasions a demand for. It is upon this account, they say, that bank money sells for a premium, or bears an 
agio of four or five per cent above the same nominal sum of the gold and silver currency of the country. This account of the bank of 
Amsterdam, however, it will appear hereafter, is in a great measure chimerical. 


A paper currency which falls below the value of gold and silver coin does not thereby sink the value of those metals, or occasion equal 
quantities of them to exchange for a smaller quantity of goods of any other kind. The proportion between the value of gold and silver 
and that of goods of any other kind depends in all cases not upon the nature or quantity of any particular paper money, which may be 
current in any particular country, but upon the richness or poverty of the mines, which happen at any particular time to supply the great 
market of the commercial world with those metals. It depends upon the proportion between the quantity of labour which is necessary 
in order to bring a certain quantity of gold and silver to market, and that which is necessary in order to bring thither a certain quantity 
of any other sort of goods. 


If bankers are restrained from issuing any circulating bank notes, or notes payable to the bearer, for less than a certain sum, and if they 
are subjected to the obligation of an immediate and unconditional payment of such bank notes as soon as presented, their trade may, 
with safety to the public, be rendered in all other respects perfectly free. The late multiplication of banking companies in both parts of 
the United Kingdom, an event by which many people have been much alarmed, instead of diminishing, increases the security of the 
public. It obliges all of them to be more circumspect in their conduct, and, by not extending their currency beyond its due proportion to 
their cash, to guard themselves against those malicious runs which the rivalship of so many competitors is always ready to bring upon 
them. It restrains the circulation of each particular company within a narrower circle, and reduces their circulating notes to a smaller 
number. By dividing the whole circulation into a greater number of parts, the failure of any one company, an accident which, in the 
course of things, must sometimes happen, becomes of less consequence to the public. This free competition, too, obliges all bankers to 
be more liberal in their dealings with their customers, lest their rivals should carry them away. In general, if any branch of trade, or 
any division of labour, be advantageous to the public, the freer and more general the competition, it will always be the more so. 


“The Act of Parliament by which the Bank was established is called “An Act for granting to their Majesties several Rates and Duties 
upon Tunnages of Ships and Vessels, and upon Beer, Ale, and other Liquors; for securing certain Recompenses and Advantages, in 
the said Act mentioned, to such persons as shall voluntarily advance the Sum of Fifteen hundred thousand Pounds towards carrying on 
the war against France.” After various articles referring to the imposition of taxes, the Act authorised the raising of £1,200,000 by 
subscription, the subscribers forming a corporation to be called, “The Governor and Company of the Bank of England.” No person 
might subscribe more than £10,000 before the 1st of July following, and even after this date no individual subscription might exceed 
£20,000. The corporation was to lend the whole of its capital to the Government, and in return it was to be paid interest at the rate of 8 
per cent., and £4,000 for expenses of management, in all £100,000 per annum. The corporation was to have the privileges of a bank 
for twelve years, then the Government reserved the right of annulling the charter after giving one year's notice to the company. The 
corporation were not authorised to borrow or owe more than their capital; if they did so, the members became personally liable in 
proportion to the amount of their stock. The corporation were forbidden to trade in any merchandise whatever, but “they were allowed 
to deal in bills of exchange, gold or silver bullion, and to sell any wares or merchandise upon which they had advanced money, and 
which had not been redeemed within three months after the time agreed upon.” The subscription list was opened at the Mercers’ 
Chapel, then the headquarters of the corporation, on Thursday, June 21, 1694...After this great success the Charter of Incorporation 
was granted on July 27, 1694.” — History of the Bank of England: 1640 to 1903 by Dr. A. Andreades, p. 72-74 


Excerpts from Taxation in Colonial America by Alvin Rabushka, Chapter 10 (p. 297-299) 


“The mechanism of credit established through the Bank of England merits explanation. In May 1694, the Ways and Means Act granted a charter to 
the Bank of England. The bank was to lend the government £1,200,000 at 8 percent interest, a moderate rate given the government’s dire financial 
straits. In return, the bank was to be given the privilege of registering as a joint-stock company. This was an enormous concession because all other 
banks were required to operate as individuals or partnerships on the basis of unlimited liability to their individual proprietors. The proprietors of the 
Bank of England, in contrast, did not face personal liability on their private funds. Their risk was limited to the capital invested in the bank . The 
bank enjoyed this advantage for more than a century. The newly chartered bank was empowered to do ordinary banking business of receiving 
deposits and creating a credit currency. 


The bank was both a bank of issue and a bank of deposit. The original plan put before a parliamentary committee in 1693 contained an explicit 
reference to the right of note issue, but this was a point of contention. As a result, the act of 1694 contains no reference to bank notes and only one to 
bank bills. It envisaged that the bank would accept deposits and borrow on bills, but that borrowing should never exceed the sum of £1,200,000 at 
any one time, the amount the bank would raise and lend to the government, unless it be by an act of Parliament upon funds agreed in Parliament. In 
this restriction, the act appears to limit the bill liabilities of the bank to £1,200,000. It was not clear if the bank could legally owe more than 
£1,200,000 upon its notes. Other provisions forbade the purchase of crown lands or lending to the Crown without parliamentary consent. A 
perpetual fund of interest, 8 percent on the £1,200,000, payable to the subscribers from the ships’ tonnage and liquor duties levied under the act, was 
set at £100,000, tax free. No individual was permitted to subscribe more than £20,000, and a quarter of all subscriptions was to be paid in prompt 
cash. Individuals were to be personally liable for any debts of the bank exceeding its capital of £1,200,000. 


The bank’s capital of £1,200,000 was subscribed within twelve days. The subscribers became a corporation called the Governor and Company of the 
Bank of England. Only 60 percent of the scubscription, £720,000, was called up immeiately by the governors of the bank. The bank made its loan 
to the government in installments. On August 1, 1694, it gave the government £720,000 in cash, in a combination of drafts on other banks and 
£480,000 in notes under the seal of the bank, which became known as “sealed bank bills.” In return, the bank took the government’s promise to 
repay in the form of interest-bearing tallies (bonds, or government stock). From August 22, treasury orders for the spending of the money began. By 
year’s end, the full sum had been advanced to the government. However, as of January 1, 1695, the remaining £480,000 of shareholders’ 
subscriptions had not beeen called in and remained available for future banking activities. Moreover, even some of the £720,000 existed in the form 
of subscribers bonds that the bank reckoned, optimistically, as cash. 


On receipt of the loan, the government used the bank’s notes to purchase supplies for the army...Bank of England sealed bank bills assured the king 
of purchasing power. The bank, in turn, was guaranteed interest by a specific act of Parliament. For £100,000 in earmarked tax revenue, the 
government of England could spend £1,200,000. For their part, the bank’s shareholders received a dividend of 6 percent in the first half year, a 
double-digit return on an annualized basis. 


The bank raised additional capital from its acceptance of deposits and the circulation of sealed bills in addition to those it gave the government as 
part of the original £1,200,000. More important to the profitabilty of the bank and its ability to create additional credit for the government and 
private commerce was if its total borrowing was limited to £1,200,000 as stated in the act of 1694. The governor of the bank tried but failed in 1695 
to negotiate a clause in the act that would permit an issue of sealed bills in excess of £1,200,000. A court ruling declared that new bills could be 
issued only as old bills were retired. Howevver, the court ruled that the limit applied only to sealed bills, not to the less formal “running cash notes” 
of the bank, which lacked the corporate seal and were merely signed by the cashier. Excluding running cash notes from the limit amounted to a 
license to print money, literally cash, subject to the prudential judgement of the bank’s managers. Forms were printed with blanks for names, 
amounts, and the cashier’s signature. These cash notes, nicknamed “Speed’s notes” from the name of the cashier, were issued, circulated freely, and 
were accepted at full face value. They were deemed as secure as the sealed bills backed by the bank’s share cpatial and government tallies or loans. 
The combined issue of sealed bills and cash notes quickly exceeded the authorized subscribed capital and borrowing on bills. Credit could be 
created to the extent that the public accepted bank paper as good currency.” 


Excerpts from Taxation in Colonial America by Alvin Rabushka, Chapter 10 (p. 286-287): 


In January 1672 the Crown faced bankruptcy, which prompted a stop of the Exchequer, the freezing of all repayment for a year from January 
1, 1672, on Orders issued before December 18, 1671. Orders amounting to £1,100,000 rested on the ordinary revenue. Repayment of Orders 
would have reduced the Crown’s disposable income in 1672 to £400,000, an intolerably low level. The stop temporarily relieved repayment 
of £1,200,000. The memory of the stop, which ruined several goldsmiths and other small lenders, was not quickly forgotten. Its damage 
constrained government credit operations during the remainder of Charles’s reign and the brief rule of his brother, James. 


William’s expenditures in Ireland and far greater military outlays in Europe as he involved England in what became more than a century-long 
struggle against France on the continent and in America required funds above and beyond grants of Parliament. This circumstance provided 
an opportunity for a group of men who proposed the creation of a private, joint-stock bank that would have some of the powers of a national 
bank, especially the issue of bank notes. After discussions between the founders of the proposed bank, the Privy Council in the presence of 
Queen Mary, and a committee of Parliament, an agreement was eventually reached in the Ways and Means Act of 1694 that authorized the 
creation of the Bank of England. 


The previous system of granting credit directly to the monarch was replaced with loans made to the state, with debt service guaranteed by 
specific taxes on acts of Parliament. Parliament, not the king’s tax collectors, guaranteed public debt. It passed the Tonnage Act of 1694 to 
guarantee annual interest of £100,000 on a loan of £1,200,000 to the government made by the new Bank of England. Parliament’s approval 
of earmarked taxes to guarantee payment of interest on loans to the state created a bond market in which individuals could securely invest in 
government stock, the English term for long-term government bonds. The Bank of England in conjunction with the Tonnage Act marked the 
beginning of an official national debt, which would grow by leaps and bounds in the eighteenth century. Crown acquiescence in the 
supremacy of Parliament with Parliament’s statutory guarantee of interest and capital redemption transformed the previous insecurity of 
lending to the government through personal loans, tallies, and Orders with the generally safe investment of purchasing government bonds. 


The credit revolution of 1694 allowed the government of England to live beyond its means — to spend more than it collected in taxes each 
year. The creation of credit at low rates of interest enabled the government to engage in lengthy wars costing millions of pounds without 
having to subject English taxpayers at once to their full cost. As debt and debt service piled up, the consequences of steadily rising taxes 
would lead England into war with its American colonies later in the eighteenth century. 


Excerpts from History of the Bank of England by Dr. A. Andreades (p. 65-67) 


The plan now was to raise £1,200,000 to be lent to the Government in return for a yearly interest of £100,000. The subscribers 
to the loan were to form a corporation with the right to issue notes up to the value of its total capital. The corporation was to be 
called, “The Governor and Company of the Bank of England.” 


Paterson wrote a pamphlet demonstrating the economic principles on which the future Bank of England was to rest. 


He notes the old mistake “that the stamp or denomination gives or adds to the value of money.” The fallacy contained in this 
was pointed out by those who had suggested the foundation of the Bank some years earlier. Its promoters had seen that the 
institution ought to be based on the following principles: 


“1. That all money or credit not having an intrinsic value, to answer the contents or denomination thereof, is false and counterfeit, 
and the loss must fall one where or other. 


“2. That the species of gold and silver being accepted, and chosen by the commercial world for the standard, or measure, of 
other effects, everything else is only accounted valuable as compared with these. 


“3. Wherefore all credit not founded on the universal species of gold and silver is impracticable, and can never subsist neither 
safely nor long, at least till some other species of credit be found out and chosen by the trading part of mankind over and above 
or in lieu thereof.” 


After describing the strong position of the Bank and its prospects of success, and stating that no dividend would be paid without 
several months' notice, in order to give the shareholders the choice of selling or retaining their shares, Paterson remarks that 
“The politicians ...distinguish between the interest of land and trade, as they have lately done between that of a king and his 
people,” but “if the proprietors of the Bank can circulate their own fundation [sic] of twelve hundred thousand pounds without 
having more than two or three hundred thousand pounds lying dead at one time with another, this Bank will be in effect as nine 
hundred thousand pounds or a million of fresh money brought into the nation.” 


Excerpts from History of the Bank of England by Dr. A. Andreades (p. 28-32) 


There had been an interval of seven years between the two publications, and during this time an event had occurred which, to judge by 
other countries, must have exercised considerable influence on the development of banks in England. I refer to the return of the Jews. 


The return of the Jews to England. Its influence on banking. — The effect of the influx of Spanish Jews on the development of 
Dutch commerce is well known. The influence of the Jews at Venice was no less marked. It was two Jews who first (in 1400) 
obtained the authority of the Senate to found a bank in the strict sense of the word. Their success was so great that many Venetian 
nobles established rival institutions. Abuses followed which, combined with monetary difficulties, determined the Government to 
establish the Bank of Venice. 


The same influence must have made itself felt in England. But at what date? In other words, when and for what reason were the Jews 
authorised to return to England? We will proceed to consider this question; it is not altogether easy to answer it. 


It is certain that as soon as Charles I. was dead, the Jews attempted to return to England. Public opinion was not unfavourable to them, 
partly on account of the biblical spirit which then prevailed, and partly because of the services rendered by them in Holland, a country 
which the English of this period constantly set before them as a model. Thus Gardiner mentions the publication of a pamphlet about 
this time, in which in order to prove the importance of Dunkirk, it is stated that the Jews were prepared to give £60,000 to £80,000 in 
return for the toleration of a synagogue there, and that such permission would attract all the Portuguese merchants from Amsterdam, 
from which a still greater benefit would result. The Amsterdam merchants had not expected such demonstrations of sympathy. They 
took the initiative, and two of them presented a petition in 1649 to Fairfax and the Council, for the revocation of the banishment of the 
Jews. 


Another petition is referred to by some historians. Certain Jews had asked for the repeal of the laws passed against them, and on 
condition that the Bodleian Library was made over to them, together with permission to convert St. Paul’s Cathedral into a synagogue, 
they undertook to pay "six millions of livres" according to some, £500,000 according to others. It is stated that negotiations were 
broken off because the parties could not agree as to the price, the English Government asking eight millions or £800,000. It is 
unfortunate as far as concerns the authenticity of this tale, that the references given by the historians’ are inadequate or erroneous, 
hence we only refer to it as a curiosity. These negotiations came to nothing. Mr. Wolf proves however, that notwithstanding this 
rebuff a number of Jews established themselves secretly in London in the time of the Commonwealth. 


The situation improved still more during the Protectorate. Cromwell’s ideas were in advance of his times, and as Mr. F. Harrison 
remarks, “Noble were the efforts of the Protector to impress his own spirit of toleration on the intolerance of his age; ... He effectively 
protected the Quakers; he admitted the Jews, after an expulsion of three centuries; and he satisfied Mazarin that he had given to 
Catholics all the protection that he dared.” Cromwell was particularly well-disposed towards the Jews, with whom he had, according to 
M. Guizot, fairly frequent dealings. They seem to have done him numerous services. The Jews for their part were not unaware of the 
Protector's feeling towards them, and did their best to profit by it. 


Rabbi Manasseh Ben Israel took the initiative in the matter. This Rabbi was a remarkable character. He was born in Portugal about 
1604, but while still a child he emigrated with his family to Holland. There he became a brilliant student, wrote books, and even 
established the first Jewish printing press at Amsterdam. But his chief efforts were devoted to improving the lot of his co-religionists, 
and to securing their admission into the different European countries. In particular he tried by various means, such as petitions to the 
Protector, and even the dedication of his book, Spes Israelis, to the British Parliament, to obtain permission for the Jews to return to 
England. 


A commission, presided over by Cromwell, was appointed to consider the question. It was composed of lawyers, priests and 
merchants. The debates were long-winded and threatened to be interminable. Cromwell consequently dissolved the assembly, 
remarking that the matter, complicated enough to start with, now appeared more intricate than ever, and that, “although he wished no 
more reasoning, he yet begged an interest in their prayers.” 


The conference was thus without result and Manasseh's hopes were apparently vain. As a matter of fact however, the Jews were tacitly 
allowed to live in England. Manasseh received a pension of £100 to console him for his disappointment. And three years later, on 
February 15th 1658, at a reception at Whitehall, Cromwell seems to have given an assurance of his protection to Carvajal and his 
coreligionists. 


Whatever may be the truth about this fatter point, it is probable that Cromwell took no legislative action with regard to the Jews, but it 
is certain that he tolerated their return, and that at the end of the Protectorate a number of them were living in England. They must have 
taken an active part in trade, for shortly afterwards a petition was signed by numerous merchants complaining that the Jews were not 
subject to the alien law, and that in consequence the Treasury suffered a yearly loss of £10,000. 


Bank of the United States & Panic of 1837: Organized Crime? 
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The First Bank of the United States in Philadelphia. Thomas Jefferson opposed the establishment of the First Bank of the United States while 
Alexander Hamilton was in favor of the new central bank. Philadelphia was the capital of the United States of America from 1790 to 1800; 
New York City was the capital of the United States of America in 1789. 


American National Debt from 1791 to 1866 








January 1, 1791 - $75,463,476.52 
January 1, 1792 - $77,227,924.66 
January 1, 1793 - $80,358,634.04 
January 1, 1794 - $78,427,404.77 
January 1, 1795 - $80,747,587.39 
January 1, 1796 - $83,762,172.07 
January 1, 1797 - $82,064,479.33 
January 1, 1798 - $79,228,529.12 
January 1, 1799 - $78,408,669.77 
January 1, 1800 - $82,976,294.35 
January 1, 1801 - $83,038,050.80 
January 1, 1802 - $80,712,632.25 
January 1, 1803 - $77,054,686.40 
January 1, 1804 - $86,427,120.88 
January 1, 1805 - $82,312,150.50 
January 1, 1806 - $75,723,270.66 
January 1, 1807 - $69,218,398.64 
January 1, 1808 - $65,196,317.97 
January 1, 1809 - $57,023,192.09 
January 1, 1810 - $53,173,217.52 
January 1, 1811 - $48,005,587.76 
January 1, 1812 - $45,209,737.90 
January 1, 1813 - $55,962,827.57 
January 1, 1814 - $81,487,846.24 
January 1, 1815 - $99,833,660.15 
January 1, 1816 - $127,334,933.74 
January 1, 1817 - $123,491,965.16 





January 1, 1818 - $103,466,633.83 
January 1, 1819 - $95,529,648.28 
January 1, 1820 - $91,015,566.15 
January 1, 1821 - $89,987,427.66 
January 1, 1822 - $93,546,676.98 
January 1, 1823 - $90,875,877.28 
January 1, 1824 - $90,269,777.77 
January 1, 1825 - $83,788,432.71 
January 1, 1826 - $81,054,059.99 
January 1, 1827 - $73,987,357.20 
January 1, 1828 - $67,475,043.87 
January 1, 1829 - $58,421,413.67 
January 1, 1830 - $48,565,406.50 
January 1, 1831 - $39,123,191.68 
January 1, 1832 - $24,322,235.18 
January 1, 1833 - $ 7,001,698.83 
January 1, 1834 - $ 4,760,082.08 
January 1,1835-$ 33,733.05 
January 1, 1836 - $ 37,513.05 
January 1,1837-$ 336,957.83 
January 1, 1838 - $ 3,308,124.07 
January 1, 1839 - $10,434,221.14 
January 1, 1840 - $ 3,573,343.82 
January 1, 1841 - $ 5,250,875.54 
January 1, 1842 - $13,594,480.73 
January 1, 1843 - $20,201,226.27 


July 1, 1843 - $ 
July 1, 1844 - $ 
July 1, 1845 - $ 
July 1, 1846 - $ 
July 1, 1847-$ 
July 1, 1848 - $ 
July 1, 1849 -$ 
July 1, 1850 - $ 
July 1, 1851 - $ 
July 1, 1852 - $ 
July 1, 1853 - $ 
July 1, 1854 - $ 
July 1, 1855 - $ 
July 1, 1856 - $ 
July 1, 1857-$ 
July 1, 1858 - $ 
July 1, 1859 - $ 
July 1, 1860 - $ 
July 1, 1861 -$ 


32,742,922.00 
23,461,652.50 
15,925,303.01 
15,550,202.97 
38,826,534.77 
47,044,862.23 
63,061,858.69 
63,452,773.55 
68,304,796.02 
66,199,341.71 
59,803,117.70 
42,242,222.42 
35,586,956.56 
31,972,537.90 
28,699,831.85 
44,911,881.03 
58,496,837.88 
64,842,287.88 
90,580,873.72 





July 1, 1862-$ 524,176,412.13 
July 1, 1863 - $1,119,772,138.63 
July 1, 1864 - $1,815,784,370.57 
July 1, 1865 - $2,680,647,869.74 
July 1, 1866 - $2,773,236,173.69 


Note: War of 1812 (1812-1814), Seminole War (1835-1842), Mexican War (1846-1848), American Civil War (1861-1865) 


Source: 





First Bank of the United States 





U.S. Secretary of State Thomas Jefferson (left) and Treasury Secretary Alexander Hamilton (center) confer with President George 
Washington in Philadelphia circa 1790-1793. 
(Oil mural, 1870-73, by Constantino Brumidi, in the Senate Reception Room U.S. Capitol, Architect of the Capitol) 


The U.S. Senate voted in favor of establishing the First Bank of the United States on January 20, 1791. The U.S. House of 
Representatives voted to establish the First Bank of the United States by a vote of 39 to 20 (with 6 politicians absent) on February 8, 
1791. George Washington requested that Thomas Jefferson and Alexander Hamilton submit their opinions on the Bank of the United 
States in February 1791; after reviewing their opinions, President Washington agreed with Hamilton’s opinion on the Bank of the 
United States and signed the Bank bill into law on February 25, 1791. 


Yeas and Nays in the U.S. House of Representatives on Februa 


Elbridge T. Gerry 
B.A. Harvard 1762 
U.S. Congressman 

(Anti-Administration- 
Mass., 1789-1793) 
Yea 








ps 


Roger Sherman 
U.S. Congressman 
(Pro-Administration- 

Connecticut, 1789-1791) 
Yea 





Jonathan Trumbull Jr. 
B.A. Harvard 1759 
U.S. Congressman 

(Federalist-Connecticut, 
1789-1795) 
Yea 





Abraham Baldwin 
B.A. Yale 1772 
U.S. Congressman 
(Democratic Republican- 
Georgia, 1789-1799) 
Nay 








James Madison 
A.B. Princeton 1771 
U.S. Congressman 
(Republican-Virginia, 

1789-1797) 
Nay 











Roll Call in the U.S. House of Representatives on the Bank of the United States bill (February 8, 1791) 
Yea: 
Fisher Ames (B.A. Harvard 1774) — U.S. Congressman (Federalist-Massachusetts, 1789-1797) 
Egbert Benson (B.A. Columbia 1765) — U.S. Congressman (Federalist-New York, 1789-1793, 1813) 
Elias Boudinot — U.S. Congressman (Pro-Administration-New Jersey, 1789-1795); Director of the Mint (1795-1805) 
Benjamin Bourne (B.A. Harvard 1775) — U.S. Congressman (Federalist-Rhode Island, 1790-1796) 
Lambert Cadwalader — U.S. Congressman (Pro-Administration-New Jersey, 1789-1791, 1793-1795) 
George Clymer — U.S. Congressman (Pro-Adm.-Pennsylvania, 1789-1791); signed the Declaration of Independence and Constitution 
Thomas Fitzsimons — U.S. Congressman (Pro-Adm.-Pennsylvania, 1789-1795); director of Bank of North America; signed the Constitution 
William Floyd — U.S. Congressman (Anti-Administration-New York, 1789-1791); signed the Declaration of Independence 
Abiel Foster (B.A. Harvard 1756) — U.S. Congressman (Federalist-New Hampshire, 1789-1791, 1795-1803) 
Elbridge Gerry (B.A. Harvard 1762) — U.S. Congressman (Anti-Adm.-Massachusetts, 1789-1793); signed the Declaration of Independence 
Nicholas Gilman — U.S. Congressman (New Hampshire, 1789-1797); signed the Constitution 
Benjamin Goodhue (B.A. Harvard 1766) — U.S. Congressman (Federalist-Massachusetts, 1789-1796) 
Thomas Hartley — U.S. Congressman (Pro-Administration-Pennsylvania, 1789-1800) 
John Hathorn — U.S. Congressman (Anti-Administration-New York, 1789-1791, 1795-1797) 
Daniel Hiester — U.S. Congressman (Anti-Administration, Pennsylvania, 1789-1796); U.S. Congressman (Republican-Maryland, 1801-1804) 
Benjamin Huntington (B.A. Yale 1761) — U.S. Congressman (Pro-Administration-Connecticut, 1789-1791) 
John Laurence — U.S. Congressman (Federalist-New York, 1789-1793) 
George Leonard (B.A. Harvard 1748) — U.S. Congressman (Federalist-Massachusetts, 1789-1793, 1795-1797) 
Samuel Livermore (A.B. Princeton 1752) — U.S. Congressman (Pro-Administration, New Hampshire, 1789-1793) 
John Peter Gabriel Muhlenberg — U.S. Congressman (Pennsylvania, 1789-1791, 1793-1795, 1799-1801); U.S. Senator (Pennsylvania, 1801) 
George Partridge (B.A. Harvard 1762) — U.S. Congressman (Pro-Administration-Massachusetts, March 4, 1789-August 14, 1790) 
Jeremiah Van Rensselaer (A.B. Princeton 1758) — U.S. Congressman (New York, 1789-1791) 
James Schureman (B.A. Rutgers College 1775) — U.S. Congressman (Federalist-New Jersey, 1789-1791, 1797-1799, 1813-1815) 
Thomas Scott — U.S. Congressman (Pro-Administration-Pennsylvania, 1789-1791, 1793-1795) 
Theodore Sedgwick (B.A. Yale 1765) — U.S. Congressman (Federalist-Massachusetts, 1789-1796, 1799-1801) 
Joshua Seney (B.A. University of Pennsylvania 1773) — U.S. Congressman (Anti-Administration-Maryland, March 4, 1789-December 6, 1792) 
John Sevier — U.S. Congressman (Pro-Adm.-North Carolina, June 16, 1790-March 3, 1791); Governor of Tennessee (1796-1801, 1803-1809) 
Roger Sherman — U.S. Congressman (Pro-Administration-Connecticut, 1789-1791); signed the Declaration of Independence and Constitution 
Peter Silvester — U.S. Congressman (Pro-Administration-New York, 1789-1793) 
Thomas Sinnickson — U.S. Congressman (Pro-Administration-New Jersey, 1789-1791, 1797-1799) 
William Smith — U.S. Congressman (Anti-Adm.-Maryland, 1789-1791); First Auditor of United States Treasury (July 16, 1791-Nov. 27, 1791) 
William Loughton Smith — U.S. Congressman (Pro-Adm., South Carolina, 1789-1797); U.S. Minister to Portugal and Spain (1797-1801) 
John Steele — U.S. Congressman (Pro-Administration-North Carolina, April 19, 1790-March 3, 1793); Comptroller of the Treasury (1796-1802) 
Jonathan Sturges (B.A. Yale 1759) — U.S. Congressman (Pro-Administration-Connecticut, 1789-1793) 
George Thatcher (B.A. Harvard 1776) — U.S. Congressman (Federalist-Massachusetts, 1789-1801) 
Jonathan Trumbull Jr. (B.A. Harvard 1759) — U.S. Congressman (Federalist-Connecticut, 1789-1795) 
John Vining — U.S. Congressman (Pro-Administration-Delaware, 1789-1793); U.S. Senator (Delaware, 1793-1798) 
Jeremiah Wadsworth — U.S. Congressman (Connecticut, March 4, 1789-March 3, 1795) 
Henry Wynkoop — U.S. Congressman (Pennsylvania, March 4, 1789-March 3, 1791) 


Nay: 

John Baptista Ashe — U.S. Congressman (Anti-Administration-North Carolina, March 24, 1790-March 3, 1793) 

Abraham Baldwin (B.A. Yale 1772) — U.S. Congressman (Democratic Republican-Georgia, 1789-1799); signed the Constitution 
Timothy Bloodworth — U.S. Congressman (North Carolina, April 6, 1790-March 3, 1791; U.S. Senator (North Carolina, 1795-1801) 
John Brown — U.S. Congressman (Virginia, March 4, 1789-June 1, 1792) 

Aedanus Burke — U.S. Congressman (Anti-Administration-South Carolina, March 4, 1789-March 3, 1791) 

Daniel Carroll — U.S. Congressman (Pro-Administration-Maryland, March 4, 1789-March 3, 1791); signed the Constitution 
Benjamin Contee — U.S. Congressman (Anti-Administration-Maryland, March 4, 1789-March 3, 1791) 

George Gale — U.S. Congressman (Pro-Administration-Maryland, March 4, 1789-March 3, 1791) 

Jonathan Grout — U.S. Congressman (Anti-Administration-Massachusetts, March 4, 1789-March 3, 1791) 

William Branch Giles (A.B. Princeton 1781) — U.S. Congressman (Democratic Republican-Virginia, 1790-1798, 1801-1803) 
James Jackson — U.S. Congressman (Anti-Adm.-Georgia, 1789-1791); U.S. Senator (1793-1795, 1801-06); Governor of Georgia (1798-1801) 
Richard Bland Lee — U.S. Congressman (Pro-Administration-Virginia, 1789-1795) 

James Madison (A.B. Princeton 1771) — U.S. Congressman (Republican-Virginia, 1789-1797); signed the Constitution 

George Mathews — U.S. Congressman (Anti-Administration-Georgia, 1789-1791); Governor of Georgia (1787, 1793-1796) 
Andrew Moore — U.S. Congressman (Virginia, 1789-1797, 1804); U.S. Senator (Virginia, 1804-1809) 

Josiah Parker — U.S. Congressman (Anti-Administration-Virginia, 1789-1801) 

Michael Jenifer Stone — U.S. Congressman (Anti-Administration-Maryland, March 4, 1789-March 3, 1791) 

Thomas Tudor Tucker — U.S. Congressman (South Carolina, 1789-1793); Treasurer of the United States (1801-1828) 

Alexander White — U.S. Congressman (Virginia, 1789-1793) 

Hugh Williamson (B.A. University of Pennsylvania 1757) — U.S. Congressman (Federalist-North Carolina, March 19, 1790-March 3, 1793) 


Absent: 

Isaac Coles — U.S. Congressman (Anti-Administration-Virginia, 1789-1791, 1793-1797) 

Samuel Griffin - U.S. Congressman (Pro-Administration-Virginia, 1789-1795) 

John Page (B.A. William and Mary 1763) — U.S. Congressman (Anti-Administration-Virginia, 1789-1797); Governor of Virginia (1802-1805) 
Daniel Huger — U.S. Congressman (Pro-Administration-South Carolina, 1789-1793) 

Thomas Sumter — U.S. Congressman (Dem. Republican-South Carolina, 1789-1793, 1797-1801); U.S. Senator (South Carolina, 1801-1810) 
Frederick Augustus Conrad Muhlenberg — U.S. Congressman (Pro-Administration-Pennsylvania, 1789-1797); Speaker of the House of 
Representatives (1789-1791, 1793-1795); brother of John Peter Gabriel Muhlenberg 
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It has been asked, that if those minute powers 
of the Constitution were thought to be necessa- 
ry, is it supposable that the great and important 
power on the table was not intended to be 

iven? Mr. M. interpreted this circumstance 
in a quite different way, viz: if it was thought 
necessary to specify in the Constitution those 
minute powers, it would follow that more im- 
portant powers would have been explicitly 
granted, had they been contemplated. 

The Western Territory business, he observ- 
ed, was a case sui generis, and therefore can- 
not be cited with propriety. West Point, so 
often mentioned, he said, was purchased by 
the United States, pursuant to law, and the 
consent of the State of New York is supposed, 
if it has not been expressly granted; but, on any 
occasion, does it follow that one violation of the 
Constitution is to be justified by another? 

The permanent residence bill, he conceived, 
was entirely irrelative to the subject; but he 
conceived it, might be justified on truly consti- 
tutional principles. 

The act vesting in the President of the United 
States the power of remoyability has been quo- 
ted; he recapitulated, in a few words, his rea- 
sons for being in favor of that bill. 


The Bank of North America he had opposed, | ve 


as he considered the institution as a violation of 
the Confederation, The State of Massachu- 
setts, he recollected, voted with him on that 
occasion. The Bank of North America was, 
however, the child of necessity; as soon as the 
war wasover, it ceased to operate as to Continen- 
tal purposes. But, asked he, are precedents in 
war to justify violations of private and State 
rights in a time of peace? And did the United 
States pass laws to punish the counterfeiting the 
notes of that bank? They did not, being con- 
vinced of the invalidity of any such law; the 
bank, therefore, took shelter under the author- 
ity of the State. 

The energetic administration of this Govern- 
ment is said tobe connected with this institu- 
tion. Mr. M. here stated the principles on 
which he conceived this Government ought to 
be administered; and added, other gentlemen 
may have had other ideas on the subject, and 
may have consented to the ratification of the 
Constitution on different principles and expec- 
tations; but he considered the enlightened opi- 
nion and affection of the people the only solid 
basis for the support of this Government. 

Mr. M. then stated his objections to the sev - 
eral parts of the bill. ‘The first article he ob- 
jected to was the duration. A period of twenty 
years was, to this country, as a period of a cen- 
tury in the history of other countries; there was 
no calculating for events which might take 
pace. He urged the ill policy of gonan s0 

ong a term, from the experience of the Govern- 
ment in respect to some treaties, which, though 
found inconvenient, could not now be altered, 

The different classes of the public creditors, 
he observed, were not all put on an equal foot- 
ing by this bill; but in the bill for the disposal 


of the Western Territory this had been thought 
essential, Theholders of six per cent. securi- 
ties will derive undue advantages. Creditors 
at a distance, and the holders of three per cent. 
securities, ought to be considered, as the pub- 
lic good is most essentially promoted by an equal 
attention tu the interest of all. 

I admit, said he, that the Government ought 
to consider itself as the trustee of the public on 
this occasion, and therefore should avail itself of 
the best disposition ofthe public property. 

In this view of the subject, he objected to the 
bill, as the public, he thought, ought to derive 
goaie advantages from the institution than 
those proposed. In case of a universal circula- 
tion of the notes of the proposed bank, the pro- 
fits will be so great that the Government ought 
to receive a very considerable sum for granting 
the charter. 

There are other defects in the bill, which ren- 
der it proper and necessary, in my opinion, that 
it should undergo a revision and amendment 
before it passes into a law. The power vested 
by the bill in the Executive to borrow of the 
bank, he thought was objectionable; and the 
right to establish subordinate banks ought not 
to be delegated to any set of men under Hea- 


n. 

‘The public opinion has been mentioned. If 
the appeal to the public opinion is suggested 
with sincerity, we ought to let our constituents 
have an opportunity to form an opinion on the 
subject. t 

He concluded by saying, he should move for 
the previous question, 

‘The previous question, ‘‘ Shall the main ques- 
tion now be put?” being determined in the af- 
firmative, 

Mr. Gerry rose to reply to Mr. Mapison; 
but the House discovering an impatience to 
have the main question put, after a few re- 
marks, he waived any further observations, 


‘The yeas and nays were then taken as fol- 
lows, on the passage of the bill: ‘ 


Yras.—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, 
Gerry, Gilman, Goodhue, Hartley, Hathorn, Heister, 
Huntington, Lawrence, Leonard, Livermore, P. Mub- 
lenberg, Partridge, Rensselaer, Schureman, Scott, 
Sedgwick, Seney, Sevier, Sherman, Sylvester, Sin- 
nickson, Smith, of Maryland, Smith, of South Caro. 
lina, Steele, Sturges, Thatcher, Trumbull, Vining, 
Wadsworth, and Wynkoop.--39. 

Nars.—Messrs. Ashe, Baldwin, Bloodvorth, 
Brown, Burke, Carroll, Contee, Gale, Grout, Giles, 
Jackson, Lee, Madison, Matthews, Moore, Parker, 
Stone, Tucker, White, and Williamson ,——20, 





Wepnespay, February 9. 


Mr. Huntineton, from the committee ap- 
pointed for that purpose, reported a bill, for in- 
creasing the penalties contained in an act for 
the encouragement of learning, which was twice 
read and committed. 
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United States, accompanied with a Repurt from 
‘ the Secretary of State on a complaint made by 
. the French Government in relation to an extra 
tonnage on their vessels. This message was 
committed to Messrs. Morris, Kine, Izarn, 
Srrone, and ELLSWORTH. 





Tuunrspay, January 20. 


‘Fhe Senate proceeded to the third reading of 
the bill to incorporate the subscribers te the 
Bank of 5 and, 

On motion to reconsider the term of incorpo- 
ration, and limit it to the year 1801, instead of 
1811; thé yeas and nays were required by one- 
fifth of the Senators present, and were: 

Yeas —Messrs, Butler, Few, Gunn, Hawkins, 
Izard, and Monroc.—6, 

Nays.—Messrs. Bassett, Dalton, Dickinson, BIs- 
worth, Elmer, Foster, Johnson, King, Langdon, Mac- 
lay, Morris, Read, Schuyler, Stanton, Strong, and 
Wingate.—16. E 

Soit passed in the negative, E 

= motion to expunge the twelfth section, to 
wit: . 

“And be it further enacted, That no other bank 
shall be established, by any future law of the United 
States, during the continuance of the corporation 
hereby created; for which the faith of the United 
States is hereby pledged.” 


‘The yeas and nays were required by one-fiftir 
of the Senators present, and were: 

Yuas.-=Messrs. Butler, Few, Hawkins, Tzard, and 
Monroe. —5. 

Nars,--Messi's. Bassett, Dalton, Dickinson, Ells- 
worth, Elmer, Foster, Gunn, Johnson, Johnston, 
King, Langdon, Maclay, Morris, Read, Schuyler, 
Stanton, Strong, and Wingate.-—18. 

And it passed in the negative. 

That this bi do’ pass; that the title of it 
be ‘tAn act to incorporate the subscribers to the 
Bank of the United States;” that it be engrossed, 
and that the Secretary carry it to the House of Re- 
presentatives for concurrence. 


A motion was made, “That the Secretary 
furnish any member of the Senate with such ex- 
tracts From the Executive Journal as he may 
direct.” 

Ordered, That the consideration of this mo- 
tion be postponed until tu-morrow. 








Fripay, January 21. 


CHARLE Carroxt, from the State of Mary- 
and, attended. ~ 

A letter from the Secretary of State was com- 
municated, with sundry enclosures, relative to 
the American prisoners in Algiers; which, be- 
ing read, 

Ordered, That they be referred to the com- 
mittee who had under speeder that part 
of the message from the President of the United 
States, which refers to the trade of the Medi- 
terranean; and that their report of the sixth of 
January be-recommitted. 

A message from the House of Representatives 
informed the Senate, that they have 


tt Ordered, That a committee be appointed, to 
juin a committee of the Senate, to consider and 
report what time will be proper for the com- 
mencement of the next Congress; to the eng 
that timely notice may be given to the members 
who are to serve for the ensuing two years.” 

The order of the House of Representatives 
was read, and agreed to, and 

Ordered, 'Tnat Messrs. Srrone, Izard, and 
Ex.csworrn, be of the Joint Committee on the 
part of the Senate; and that the Secretary com- 
municate this appointment to the House of Re- 
presentatives. : 

‘fhe memorial of the merchants of Philadel- 
phia, trading to India and China, praying such 
encouragement aud protection as in their wis- 
dom Congress shall deem expedient, was, by 
Mr. Moruis, presented and read; and , 

Ordered, ‘That it lie for cousideration. 

The Senate resumed the consideration of the 
motion made yesterday, to wit: 

i į“ That the Secretary furnish any member of the 
Senate with such extracts from the Exceutive Jou 
nal as he may direct,’’ i 

And it was agreed to amend the motion te 
read as follows: 

‘t Resolved, That the Secretary do furnish the 
members of the Senate, when required, with extracts 
of such parts of the Executive Journal as are not, by 
vote of the Senate, considered secret;?’ 


And it was agreed that the motion be com- 
mitted to Messrs. Exrsworra, Gonn, and 


ING. 

Ordered, ‘That the Secretary do furnish Mr- 
Guww with an attested copy of sundry extracts 
from the records of the Senate, when acting in 
their Executive capacity. 





f Moxpay, January 24. . i 
The following messages of the President ot 
the United States were received and read: 


Gentlemen of the Senate, 
and House of Representatives. 

I lay before you a statement relative to the frontiers 
of the United States, which bas been submitted to me 
by the Secretary of the Department of War. . 

I rely upon your wisdom to make such arrange- 
ments as may be essential for the preservation of good. 
order, and the effectual protection of the frontiers, 

GEO. WASHINGTON. 

Unireo Srarss, January 24, 1792. 


Ordered, That the Secretary communicate 
the meaag and papers accompanying it, to the 
House of Representatives, 


Gentlemen of the Senate, 
and Lleuse af Representatives: 

In exccution of the powers with which Congrese 
were pleased to invest me, by their act entitled “Ar 
act for establishing the temporary and permaneut seat 
of Government of the United States; and, on mature 
consideration of the advantages and disadvantages of 
the several positions within the limits preecribed by 
the said act, I have, by 4 proclamation bearing date 
this day, (a copy of which is herewith transmitted, } 
directed commissioners, appointed in pursuance of 
the act, to survey and limit a part of the territory of 








Tristram Dalton 
B.A. Harvard 1755 
U.S. Senator 
(Pro-Administration- 
Massachusetts, 1789- 
1791) 

Yea 


See. 
Oliver Ellsworth 
A.B. Princeton 1766 
U.S. Senator (Federalist- 
Connecticut, 1789-1796) 
Yea 





Yeas and Nays in the U.S. Senate on January 20, 1791 









Caleb Strong 
B.A. Harvard 1764 
U.S. Senator 
(Pro-Administration- 
Massachusetts, 1789- 
1796) 
Yea 


Theodore Foster 
A.B. Brown 1770 
U.S. Senator 
(Federalist-Rhode Island, 
1790-1803) 
Yea 





" È į à 
fr À FE 
Paine Wingate 
B.A. Harvard 1759 
U.S. Senator 
(Anti-Administration, New 
Hampshire, 1789-1793) 
Yea 





Robert Morris 
U.S. Senator 
(Pro-Administration- 
Pennsylvania, 1789-1795) 
Yea 











Rufus King 
B.A. Harvard 1777 
U.S. Senator (Federalist- 
New York, 1789-1796; 
1813-1825); U.S. Minister 
to Great Britain (1796- 
1803, 1825-1826) 

Yea 


James Monroe 

U.S. Senator 

(Anti-Administration- 

Virginia, 1790-1794) 
Nay 





> Be $ 
William Samuel Johnson 
B.A. Yale 1744 
U.S. Senator 
(Federalist-Connecticut, 
1789-1791); 
President of Columbia 
University (1787-1800) 
Yea 





fad 






William Few 
U.S. Senator 
(Anti-Administration 
Georgia, 1789-1793) 
Nay 





Note: Robert Morris was the national superintendent of finance (1781-1784) and was involved in the establishment of the Bank of 
North America, a private bank in Philadelphia. Robert Morris, informally known as the “financier of the American Revolution”, was 
one of the richest men in America. Robert Morris was imprisoned for debt from 1798 to 1801 due to his involvement in unsuccessful 


land speculations. 


Note: William Few moved to New York City in 1799 and served as a Member of the New York State Assembly (1802-1805), New 
York State prison inspector (1802-1810), United States Commissioner of Loans (1804), director of the Manhattan Bank (1804-1814), 
President of the Manhattan Bank (1814), and Alderman of New York City (1813-1814). William Few served as a Member of the 
Continental Congress (1780-1782, 1786-1788). 





James Madison, The Bank Bill, House of Representatives 
2 Feb. 1791 Papers 13:376--78 


The third clause is that which gives the power to pass all laws necessary and proper to execute the specified powers. 
Whatever meaning this clause may have, none can be admitted, that would give an unlimited discretion to Congress. 


Its meaning must, according to the natural and obvious force of the terms and the context, be limited to means necessary to the 
end, and incident to the nature of the specified powers. 


The clause is in fact merely declaratory of what would have resulted by unavoidable implication, as the appropriate, and as it 
were, technical means of executing those powers. In this sense it had been explained by the friends of the constitution, and 
ratified by the state conventions. 


The essential characteristic of the government, as composed of limited and enumerated powers, would be destroyed: If instead of 
direct and incidental means, any means could be used, which in the language of the preamble to the bill, "might be conceived to 
be conducive to the successful conducting of the finances; or might be conceived to tend to give facility to the obtaining of 
loans." He urged an attention to the diffuse and ductile terms which had been found requisite to cover the stretch of power 
contained in the bill. He compared them with the terms necessary and proper, used in the Constitution, and asked whether it was 
possible to view the two descriptions as synonimous, or the one as a fair and safe commentary on the other. 


If, proceeded he, Congress, by virtue of the power to borrow, can create the means of lending, and in pursuance of these means, 
can incorporate a Bank, they may do any thing whatever creative of like means. 


The East-India company has been a lender to the British government, as well as the Bank, and the South-Sea company is a 
greater creditor than either. Congress then may incorporate similar companies in the United States, and that too not under the 
idea of regulating trade, but under that of borrowing money. 


Private capitals are the chief resources for loans to the British government. Whatever then may be conceived to favor the 
accumulation of capitals may be done by Congress. They may incorporate manufacturers. They may give monopolies in every 
branch of domestic industry. 


If, again, Congress by virtue of the power to borrow money, can create the ability to lend, they may by virtue of the power to 
levy money, create the ability to pay it. The ability to pay taxes depends on the general wealth of the society, and this, on the 
general prosperity of agriculture, manufactures and commerce. Congress then may give bounties and make regulations on all of 
these objects. 


The States have, it is allowed on all hands, a concurrent right to lay and collect taxes. This power is secured to them not by its 
being expressly reserved, but by its not being ceded by the constitution. The reasons for the bill cannot be admitted, because they 
would invalidate that right; why may it not be conceived by Congress, that an uniform and exclusive imposition of taxes, would 
not less than the proposed Banks "be conducive to the successful conducting of the national finances, and tend to give facility to 
the obtaining of revenue, for the use of the government?" 


The doctrine of implication is always a tender one. The danger of it has been felt in other governments. The delicacy was felt in 
the adoption of our own; the danger may also be felt, if we do not keep close to our chartered authorities. 


Mark the reasoning on which the validity of the bill depends. To borrow money is made the end and the accumulation of 
capitals, implied as the means. The accumulation of capitals is then the end, and a bank implied as the means. The bank is then 


the end, and a charter of incorporation, a monopoly, capital punishments, &c. implied as the means. 


If implications, thus remote and thus multiplied, can be linked together, a chain may be formed that will reach every object of 
legislation, every object within the whole compass of political economy. 


The latitude of interpretation required by the bill is condemned by the rule furnished by the constitution itself. 


Congress have power "to regulate the value of money"; yet it is expressly added not left to be implied, that counterfeitors may be 
punished. 


They have the power "to declare war," to which armies are more incident, than incorporated Banks, to borrowing; yet is 
expressly added, the power "to raise and support armies"; and to this again, the express power "to make rules and regulations for 
the government of armies"; a like remark is applicable to the powers as to a navy. 


The regulation and calling out of the militia are more appurtenant to war, than the proposed bank, to borrowing; yet the former is 
not left to construction. 


The very power to borrow money is a less remote implication from the power of war, than an incorporated monopoly bank, from 
the power of borrowing--yet the power to borrow is not left to implication. 


It is not pretended that every insertion or omission in the constitution is the effect of systematic attention. This is not the 
character of any human work, particularly the work of a body of men. The examples cited, with others that might be added, 
sufficiently inculcate nevertheless a rule of interpretation, very different from that on which the bill rests. They condemn the 
exercise of any power, particularly a great and important power, which is not evidently and necessarily involved in an express 
power. 


It cannot be denied that the power proposed to be exercised is an important power. 


As a charter of incorporation the bill creates an artificial person previously not existing in law. It confers important civil rights 
and attributes, which could not otherwise be claimed. It is, though not precisely similar, at least equivalent, to the naturalization 
of an alien, by which certain new civil characters are acquired by him. Would Congress have had the power to naturalize, if it 
had not been expressly given? 


In the power to make bye laws, the bill delegated a sort of legislative power, which is unquestionably an act of a high and 
important nature. He took notice of the only restraint on the bye laws, that they were not to be contrary to the law and the 
constitution of the bank; and asked what law was intended; if the law of the United States, the scantiness of their code would 
give a power, never before given to a corporation--and obnoxious to the States, whose laws would then be superceded not only 
by the laws of Congress, but by the bye laws of a corporation within their own jurisdiction. If the law intended, was the law of 
the State, then the State might make laws that would destroy an institution of the United States. 


The bill gives a power to purchase and hold lands; Congress themselves could not purchase lands within a State "without the 
consent of its legislature." How could they delegate a power to others which they did not possess themselves? 


It takes from our successors, who have equal rights with ourselves, and with the aid of experience will be more capable of 
deciding on the subject, an opportunity of exercising that right, for an immoderate term. 


It takes from our constituents the opportunity of deliberating on the untried measure, although their hands are also to be tied by it 
for the same term. 


It involves a monopoly, which affects the equal rights of every citizen. 
It leads to a penal regulation, perhaps capital punishments, one of the most solemn acts of sovereign authority. 


From this view of the power of incorporation exercised in the bill, it could never be deemed an accessary or subaltern power, to 
be deduced by implication, as a means of executing another power; it was in its nature a distinct, an independent and substantive 
prerogative, which not being enumerated in the constitution could never have been meant to be included in it, and not being 
included could never be rightfully exercised. 


He here adverted to a distinction, which he said had not been sufficiently kept in view, between a power necessary and proper 
for the government or union, and a power necessary and proper for executing the enumerated powers. In the latter case, the 
powers included in each of the enumerated powers were not expressed, but to be drawn from the nature of each. In the former, 
the powers composing the government were expressly enumerated. This constituted the peculiar nature of the government, no 
power therefore not enumerated, could be inferred from the general nature of government. Had the power of making treaties, for 
example, been omitted, however necessary it might have been, the defect could only have been lamented, or supplied by an 
amendment of the constitution. 


But the proposed bank could not even be called necessary to the government; at most it could be but convenient. Its uses to the 
government could be supplied by keeping the taxes a little in advance--by loans from individuals--by the other banks, over 
which the government would have equal command; nay greater, as it may grant or refuse to these the privilege, made a free and 
irrevocable gift to the proposed bank, of using their notes in the federal revenue. 





The Founders’ Constitution 

Volume 3, Article 1, Section 8, Clause 18, Document 9 
http://press-pubs.uchicago.edu/founders/documents/al_ 8 18s9.html 
The University of Chicago Press 


The Papers of James Madison. Edited by William T. Hutchinson et al. Chicago and London: University of Chicago Press, 
1962--77 (vols. 1--10); Charlottesville: University Press of Virginia, 1977--(vols. 11--). 


Source: http://press-pubs.uchicago.edu/founders/documents/al_ 8 18s9.html 


Thomas Jefferson, Opinion on the Constitutionality of the Bill for Establishing a National Bank 
15 Feb. 1791 Papers 19:275--80 


The bill for establishing a National Bank undertakes, among other things 

1. to form the subscribers into a Corporation. 

2. to enable them, in their corporate capacities to receive grants of land; and so far is against the laws of Mortmain.1 
3. to make alien subscribers capable of holding lands, and so far is against the laws of Alienage. 


4. to transmit these lands, on the death of a proprietor, to a certain line of successors: and so far changes the course of Descents. 


Nn 


. to put the lands out of the reach of forfeiture or escheat and so far is against the laws of Forfeiture and Escheat. 
6. to transmit personal chattels to successors in a certain line: and so far is against the laws of Distribution. 
7. to give them the sole and exclusive right of banking under the national authority: and so far is against the laws of Monopoly. 


8. to communicate to them a power to make laws paramount to the laws of the states: for so they must be construed, to protect 
the institution from the controul of the state legislatures; and so, probably they will be construed. 


I consider the foundation of the Constitution as laid on this ground that "all powers not delegated to the U.S. by the Constitution, 
not prohibited by it to the states, are reserved to the states or to the people" [XIIth. Amendmt.]. To take a single step beyond the 
boundaries thus specially drawn around the powers of Congress, is to take possession of a boundless feild of power, no longer 
susceptible of any definition. 


The incorporation of a bank, and other powers assumed by this bill have not, in my opinion, been delegated to the U.S. by the 
Constitution. 


I. They are not among the powers specially enumerated, for these are 


1. A power to lay taxes for the purpose of paying the debts of the U.S. But no debt is paid by this bill, nor any tax laid. Were it a 
bill to raise money, it's origination in the Senate would condemn it by the constitution. 


2. "to borrow money." But this bill neither borrows money, nor ensures the borrowing it. The proprietors of the bank will be just 
as free as any other money holders, to lend or not to lend their money to the public. The operation proposed in the bill, first to 
lend them two millions, and then borrow them back again, cannot change the nature of the latter act, which will still be a 
payment, and not a loan, call it by what name you please. 


3. "to regulate commerce with foreign nations, and among the states, and with the Indian tribes." To erect a bank, and to regulate 
commerce, are very different acts. He who erects a bank creates a subject of commerce in it's bills: so does he who makes a 
bushel of wheat, or digs a dollar out of the mines. Yet neither of these persons regulates commerce thereby. To erect a thing 
which may be bought and sold, is not to prescribe regulations for buying and selling. Besides; if this was an exercise of the 
power of regulating commerce, it would be void, as extending as much to the internal commerce of every state, as to it's 
external. For the power given to Congress by the Constitution, does not extend to the internal regulation of the commerce of a 
state (that is to say of the commerce between citizen and citizen) which remains exclusively with it's own legislature; but to it's 
external commerce only, that is to say, it's commerce with another state, or with foreign nations or with the Indian tribes. 
Accordingly the bill does not propose the measure as a "regulation of trade," but as "productive of considerable advantage to 
trade." 


Still less are these powers covered by any other of the special enumerations. 
II. Nor are they within either of the general phrases, which are the two following. 


1. "To lay taxes to provide for the general welfare of the U.S." that is to say "to lay taxes for the purpose of providing for the 
general welfare." For the laying of taxes is the power and the general welfare the purpose for which the power is to be exercised. 


They are not to lay taxes ad libitum for any purpose they please; but only to pay the debts or provide for the welfare of the 
Union. In like manner they are not to do anything they please to provide for the general welfare, but only to lay taxes for that 
purpose. To consider the latter phrase, not as describing the purpose of the first, but as giving a distinct and independent power 
to do any act they please, which might be for the good of the Union, would render all the preceding and subsequent 
enumerations of power completely useless. It would reduce the whole instrument to a single phrase, that of instituting a 
Congress with power to do whatever would be for the good of the U.S. and as they would be the sole judges of the good or evil, 
it would be also a power to do whatever evil they pleased. It is an established rule of construction, where a phrase will bear 
either of two meanings, to give it that which will allow some meaning to the other parts of the instrument, and not that which 
would render all the others useless. Certainly no such universal power was meant to be given them. It was intended to lace them 
up straitly within the enumerated powers, and those without which, as means, these powers could not be be carried into effect. It 
is known that the very power now proposed as a means, was rejected as an end, by the Convention which formed the 
constitution. A proposition was made to them to authorize Congress to open canals, and an amendatory one to empower them to 
incorporate. But the whole was rejected, and one of the reasons of rejection urged in debate was that then they would have a 
power to erect a bank, which would render the great cities, where there were prejudices and jealousies on that subject adverse to 
the reception of the constitution. 


2. The second general phrase is "to make all laws necessary and proper for carrying into execution the enumerated powers." But 
they can all be carried into execution without a bank. A bank therefore is not necessary, and consequently not authorised by this 
phrase. 


It has been much urged that a bank will give great facility, or convenience in the collection of taxes. Suppose this were true: yet 
the constitution allows only the means which are "necessary" not those which are merely "convenient" for effecting the 
enumerated powers. If such a latitude of construction be allowed to this phrase as to give any non-enumerated power, it will go 
to every one, for [there] is no one which ingenuity may not torture into a convenience, in some way or other, to some one of so 
long a list of enumerated powers. It would swallow up all the delegated powers, and reduce the whole to one phrase as before 
observed. Therefore it was that the constitution restrained them to the necessary means, that is to say, to those means without 
which the grant of the power would be nugatory. 


But let us examine this convenience, and see what it is. The report on this subject, page 3. states the only general convenience to 
be the preventing the transportation and re-transportation of money between the states and the treasury. (For I pass over the 
increase of circulating medium ascribed to it as a merit, and which, according to my ideas of paper money is clearly a demerit.) 
Every state will have to pay a sum of tax-money into the treasury: and the treasury will have to pay, in every state, a part of the 
interest on the public debt, and salaries to the officers of government resident in that state. In most of the states there will still be 
a surplus of tax-money to come up to the seat of government for the officers residing there. The payments of interest and salary 
in each state may be made by treasury-orders on the state collector. This will take up the greater part of the money he has 
collected in his state, and consequently prevent the great mass of it from being drawn out of the state. If there be a balance of 
commerce in favour of that state against the one in which the government resides, the surplus of taxes will be remitted by the 
bills of exchange drawn for that commercial balance. And so it must be if there was a bank. But if there be no balance of 
commerce, either direct or circuitous, all the banks in the world could not bring up the surplus of taxes but in the form of money. 
Treasury orders then and bills of exchange may prevent the displacement of the main mass of the money collected, without the 
aid of any bank: and where these fail, it cannot be prevented even with that aid. 


Perhaps indeed bank bills may be a more convenient vehicle than treasury orders. But a little difference in the degree of 
convenience, cannot constitute the necessity which the constitution makes the ground for assuming any non-enumerated power. 


Besides; the existing banks will without a doubt, enter into arrangements for lending their agency: and the more favourable, as 
there will be a competition among them for it: whereas the bill delivers us up bound to the national bank, who are free to refuse 
all arrangement, but on their own terms, and the public not free, on such refusal, to employ any other bank. That of Philadelphia, 
I believe, now does this business, by their post-notes, which by an arrangement with the treasury, are paid by any state collector 
to whom they are presented. This expedient alone suffices to prevent the existence of that necessity which may justify the 
assumption of a non-enumerated power as a means for carrying into effect an enumerated one. The thing may be done, and has 
been done, and well done without this assumption; therefore it does not stand on that degree of necessity which can honestly 
justify it. 


It may be said that a bank, whose bills would have a currency all over the states, would be more convenient than one whose 
currency is limited to a single state. So it would be still more convenient that there should be a bank whose bills should have a 
currency all over the world. But it does not follow from this superior conveniency that there exists anywhere a power to establish 
such a bank; or that the world may not go on very well without it. 


Can it be thought that the Constitution intended that for a shade or two of convenience, more or less, Congress should be 
authorised to break down the most antient and fundamental laws of the several states, such as those against Mortmain, the laws 
of alienage, the rules of descent, the acts of distribution, the laws of escheat and forfeiture, the laws of monopoly? Nothing but a 
necessity invincible by any other means, can justify such a prostration of laws which constitute the pillars of our whole system 
of jurisprudence. Will Congress be too strait-laced to carry the constitution into honest effect, unless they may pass over the 
foundation-laws of the state-governments for the slightest convenience to theirs? 


The Negative of the President is the shield provided by the constitution to protect against the invasions of the legislature 1. the 
rights of the Executive 2. of the Judiciary 3. of the states and state legislatures. The present is the case of a right remaining 
exclusively with the states and is consequently one of those intended by the constitution to be placed under his protection. 


It must be added however, that unless the President's mind on a view of every thing which is urged for and against this bill, is 
tolerably clear that it is unauthorised by the constitution, if the pro and the con hang so even as to balance his judgment, a just 
respect for the wisdom of the legislature would naturally decide the balance in favour of their opinion. It is chiefly for cases 
where they are clearly misled by error, ambition, or interest, that the constitution has placed a check in the negative of the 
President. 


1. Though the constitution controuls the laws of Mortmain so far as to permit Congress itself to hold lands for certain 
purposes, yet not so far as to permit them to communicate a similar right to other corporate bodies. 
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Alexander Hamilton, Opinion on the Constitutionality of the Bank 
23 Feb. 1791 Papers 8:97--106 


The Secretary of the Treasury having perused with attention the papers containing the opinions of the Secretary of State and 
Attorney General concerning the constitutionality of the bill for establishing a National Bank proceeds according to the order of 
the President to submit the reasons which have induced him to entertain a different opinion. 


It will naturally have been anticipated that, in performing this task he would feel uncommon solicitude. Personal considerations 
alone arising from the reflection that the measure originated with him would be sufficient to produce it. The sense which he has 
manifested of the great importance of such an institution to the successful administration of the department under his particular 
care, and an expectation of serious ill consequences to result from a failure of the measure, do not permit him to be without 
anxiety on public accounts. But the chief solicitude arises from a firm persuasion, that principles of construction like those 
espoused by the Secretary of State and the Attorney General would be fatal to the just and indispensable authority of the United 
States. 


In entering upon the argument it ought to be premised, that the objections of the Secretary of State and Attorney General are 
founded on a general denial of the authority of the United States to erect corporations. The latter indeed expressly admits, that if 
there be anything in the bill which is not warranted by the constitution, it is the clause of incorporation. 


Now it appears to the Secretary of the Treasury, that this general principle is inherent in the very definition of Government and 
essential to every step of the progress to be made by that of the United States, namely--that every power vested in a Government 
is in its nature sovereign, and includes by force of the term, a right to employ all the means requisite, and fairly applicable to the 
attainment of the ends of such power; and which are not precluded by restrictions and exceptions specified in the constitution, or 
not immoral, or not contrary to the essential ends of political society. 


This principle in its application to Government in general would be admitted as an axiom. And it will be incumbent upon those, 
who may incline to deny it, to prove a distinction and to shew that a rule which in the general system of things is essential to the 
preservation of the social order, is inapplicable to the United States. 


The circumstances that the powers of sovereignty are in this country divided between the National and State Governments, does 
not afford the distinction required. It does not follow from this, that each of the portions of powers delegated to the one or to the 
other is not sovereign with regard to its proper objects. It will only follow from it, that each has sovereign power as to certain 
things, and not as to other things. To deny that the Government of the United States has sovereign power as to its declared 
purposes and trusts, because its power does not extend to all cases, would be equally to deny, that the State Governments have 
sovereign power in any case; because their power does not extend to every case. The tenth section of the first article of the 
constitution exhibits a long list of very important things which they may not do. And thus the United States would furnish the 
singular spectacle of a political society without sovereignty, or of a people governed without government. 


If it would be necessary to bring proof to a proposition so clear as that which affirms that the powers of the federal Government, 
as to its objects, are sovereign, there is a clause of its constitution which would be decisive. It is that which declares, that the 
constitution and the laws of the United States made in pursuance of it, and all treaties made or which shall be made under their 
authority shall be the supreme law of the land. The power which can create the Supreme law of the land, in any case, is doubtless 
sovereign as to such case. 


This general and indisputable principle puts at once an end to the abstract question. Whether the United States have power to 
erect a corporation? that is to say, to give a legal or artificial capacity to one or more persons, distinct from the natural. For it is 
unquestionably incident to sovereign power to erect corporations, and consequently to that of the United States, in relation to 
the objects intrusted to the management of the government. The difference is this--where the authority of the government is 
general, it can create corporations in all cases; where it is confined to certain branches of legislation, it can create corporations 
only in those cases. 


Here then as far as concerns the reasonings of the Secretary of State and the Attorney General, the affirmative of the 
constitutionality of the bill might be permitted to rest. It will occur to the President that the principle here advanced has been 
untouched by either of them. 


For a more complete elucidation of the point nevertheless, the arguments which they had used against the power of the 
government to erect corporations, however foreign they are to the great and fundamental rule which has been stated, shall be 


particularly examined. And after shewing that they do not tend to impair its force, it shall also be shewn that the power of 
incorporation incident to the government in certain cases, does fairly extend to the particular case which is the object of the bill. 


The first of these arguments is, that the foundation of the constitution is laid on this ground "that all powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States are reserved to the States or to the people," whence it is 
meant to be inferred, that congress can in no case exercise any power not included in those enumerated in the constitution. And 
it is affirmed that the power of erecting a corporation is not included in any of the enumerated powers. 


The main proposition here laid down, in its true signification is not to be questioned. It is nothing more than a consequence of 
this republican maxim, that all government is a delegation of power. But how much is delegated in each case, is a question of 
fact to be made out by fair reasoning and construction, upon the particular provisions of the constitution--taking as guides the 
general principles and general ends of government. 


It is not denied, that there are implied, as well as express powers, and that the former are as effectually delegated as the latter. 
And for the sake of accuracy it shall be mentioned, that there is another class of powers, which may be properly denominated 
resulting powers. It will not be doubted that if the United States should make a conquest of any of the territories of its 
neighbours, they would possess sovereign jurisdiction over the conquered territory. This would rather be a result from the whole 
mass of the powers of the government and from the nature of political society, than a consequence of either of the powers 
specially enumerated. 


But be this as it may, it furnishes a striking illustration of the general doctrine contended for. It shows an extensive case, in 
which a power of erecting corporations is either implied in, or would result from some or all of the powers, vested in the 
National Government. The jurisdiction acquired over such conquered territory would certainly be competent to every species of 
legislation. 


To return--It is conceded, that implied powers are to be considered as delegated equally with express ones. 


Then it follows, that as a power of erecting a corporation may as well be implied as any other thing; it may as well be employed 
as an instrument or means of carrying into execution any of the specified powers, as any other instrument or mean whatever. The 
only question must be, in this as in every other case, whether the mean to be employed, or in this instance the corporation to be 
erected, has a natural relation to any of the acknowledged objects or lawful ends of the government. Thus a corporation may not 
be erected by congress, for superintending the police of the city of Philadelphia because they are not authorized to regulate the 
police of that city; but one may be erected in relation to the collection of taxes, or to the trade with foreign countries, or to the 
trade between the States, or with the Indian Tribes, because it is the province of the federal government to regulate those objects 
and because it is incident to a general sovereign or legislative power to regulate a thing, to employ all the means which relate to 
its regulation to the best and greatest advantage. 


A strange fallacy seems to have crept into the manner of thinking and reasoning upon this subject. Imagination appears to have 
been unusually busy concerning it. An incorporation seems to have been regarded as some great, independent, substantive 
thing--as a political end of peculiar magnitude and moment; whereas it is truly to be considered as a quality, capacity, or means 
to an end. Thus a mercantile company is formed with a certain capital for the purpose of carrying on a particular branch of 
business. Here the business to be prosecuted is the end; the association in order to form the requisite capital is the primary mean. 
Suppose than an incorporation were added to this; it would only be to add a new quality to that association; to give it an artificial 
capacity by which it would be enabled to prosecute the business with more safety and convenience. 


That the importance of the power of incorporation has been exaggerated, leading to erroneous conclusions, will further appear 
from tracing it to its origin. The roman law is the source of it, according to which a voluntary association of individuals at any 
time or for any purpose was capable of producing it. In England, whence our notions of it are immediately borrowed, it forms a 
part of the executive authority, and the exercise of it has been often delegated by that authority. Whence therefore the ground of 
the supposition, that it lies beyond the reach of all those very important portions of sovereign power, legislative as well as 
executive, which belong to the government of the United States? 


To this mode of reasoning respecting the right of employing all the means requisite to the execution of the specified powers of 
the Government, it is objected that none but necessary and proper means are to be employed, and the Secretary of State 
maintains, that no means are to be considered as necessary, but those without which the grant of the power would be nugatory. 
Nay so far does he go in his restrictive interpretation of the word, as even to make the case of necessity which shall warrant the 
constitutional exercise of the power to depend on casual and temporary circumstances; an idea which alone refutes the 


construction. The expediency of exercising a particular power, at a particular time, must indeed depend on circumstances; but 
the constitutional right of exercising it must be uniform and invariable--the same to day as to morrow. 


All the arguments therefore against the constitutionality of the bill derived from the accidental existence of certain State banks-- 
institutions which happen to exist today, and, for ought that concerns the government of the United States, may disappear 
tomorrow, must not only be rejected as falacious, but must be viewed as demonstrative, that there is a radical source of error in 
the reasoning. 


It is essential to the being of the National government, that so erroneous a conception of the meaning of the word necessary, 
should be exploded. 


It is certain, that neither the grammatical nor popular sense of the term requires that construction. According to both, necessary 
often means no more than needful, requisite, incidental, useful, or conductive to. It is a common mode of expression to say, that 
it is necessary for a government or a person to do this or that thing, when nothing more is intended or understood, than that the 

interests of the government or person require, or will be promoted, by the doing of this or that thing. The imagination can be at 

no loss for exemplifications of the use of the word in this sense. 


And it is the true one in which it is to be understood as used in the constitution. The whole turn of the clause containing it 
indicates, that it was the intent of the convention, by that clause to give a liberal latitude to the exercise of the specified powers. 
The expressions have peculiar comprehensiveness. They are, "to make all laws, necessary and proper for carrying into execution 
the foregoing powers and all other powers vested by the constitution in the government of the United States, or in any 
department or officer thereof." To understand the word as the Secretary of State does, would be to depart from its obvious and 
popular sense, and to give it a restrictive operation; an idea never before entertained. It would be to give it the same force as if 
the word absolutely or indispensably had been prefixed to it. 


Such a construction would beget endless uncertainty and embarrassment. The cases must be palpable and extreme in which it 
could be pronounced with certainty that a measure was absolutely necessary, or one without which the exercise of a given power 
would be nugatory. There are few measures of any government, which would stand so severe a test. To insist upon it, would be 
to make the criterion of the exercise of any implied power a case of extreme necessity; which is rather a rule to justify the 
overleaping of the bounds of constitutional authority, than to govern the ordinary exercise of it. 


It may be truly said of every government, as well as of that of the United States, that it has only a right, to pass such laws as are 
necessary and proper to accomplish the objects intrusted to it. For no government has a right to do merely what it pleases. Hence 
by a process of reasoning similar to that of the Secretary of State, it might be proved, that neither of the State governments has 
the right to incorporate a bank. It might be shown, that all the public business of the State, could be performed without a bank, 
and inferring thence that it was unnecessary it might be argued that it could not be done, because it is against the rule which has 
been just mentioned. A like mode of reasoning would prove, that there was no power to incorporate the Inhabitants of a town, 
with a view to a more perfect police. For it is certain, that an incorporation may be dispensed with, though it is better to have 
one. It is to be remembered that there is no express power in any State constitution to erect corporations. 


The degree in which a measure is necessary, can never be a test of the legal right to adopt it. That must be a matter of opinion; 

and can only be a test of expediency. The relation between the measure and the end, between the nature of the mean employed 
towards the execution of a power and the object of that power, must be the criterion of constitutionality not the more or less of 

necessity or utility. 


The practice of the government is against the rule of construction advocated by the Secretary of State. Of this the act concerning 
light houses, beacons, buoys and public piers, is a decisive example. This doubtless must be referred to the power of regulating 
trade, and is fairly relative to it. But it cannot be affirmed, that the exercise of that power, in this instance, was strictly necessary, 
or that the power itself would be nugatory without that of regulating establishments of this nature. 


This restrictive interpretation of the word necessary is also contrary to this sound maxim of construction; namely, that the 
powers contained in a constitution of government, especially those which concern the general administration of the affairs of a 
country, its finances, trade, defence etc. ought to be construed liberally, in advancement of the public good. This rule does not 
depend on the particular form of a government or on the particular demarkation of the boundaries of its powers, but on the nature 
and objects of government itself. The means by which national exigencies are to be provided for, national inconveniences 
obviated, national prosperity promoted, are of such infinite variety, extent and complexity that there must, of necessity be great 
latitude of discretion in the selection and application of those means. Hence consequently, the necessity and propriety of 
exercising the authorities intrusted to a government on principles of liberal construction. 


The Attorney General admits the rule, but takes a distinction between a State, and the federal constitution. The latter, he thinks, 
ought to be construed with great strictness, because there is more danger of error in defining partial than general powers. 


But the reason of the rule forbids such a distinction. This reason is--the variety and extent of public exigencies, a far greater 
proportion of which and of a far more critical kind are objects of national than of State administration. The greater danger of 
error, as far as it is supposable, may be a prudential reason for caution in practice, but it cannot be a rule of restrictive 
interpretation. 


In regard to the clause of the constitution immediately under consideration, it is admitted by the Attorney General, that no 
restrictive effect can be ascribed to it. He defines the word necessary thus: "To be necessary is to be incidental, and may be 
denominated the natural means of executing a power." 


But while on the one hand, the construction of the Secretary of State is deemed inadmissable, it will not be contended on the 
other, that the clause in question gives any new or independent power. But it gives an explicit sanction to the doctrine of implied 
powers, and is equivalent to an admission of the proposition, that the government, as to its specified powers and objects, has 
plenary and sovereign authority, in some cases paramount to that of the States in others co-ordinate with it. For such is the plain 
import of the declaration, that it may pass all laws necessary and proper to carry into execution those powers. 


It is no valid objection to the doctrine to say, that it is calculated to extend the powers of the general government throughout the 
entire sphere of State legislation. The same thing has been said, and may be said with regard to every exercise of power by 
implication or construction. The moment the literal meaning is departed from there is a chance of error and abuse. And yet an 
adherence to the letter of its powers would at once arrest the motions of the government. It is not only agreed, on all hands, that 
the exercise of constructive powers is indispensable, but every act which has been passed is more or less an exemplification of it. 
One has been already mentioned, that relating to light houses etc. That which declares the power of the President to remove 
officers at pleasure, acknowledges the same truth in another, and a signal instance. 


The truth is, that difficulties on this point are inherent in the nature of the federal constitution. They result inevitably from a 
division of the legislative power. The consequence of this division is, that there will be cases clearly within the power of the 
National Government; others clearly without its powers; and a third class, which will leave room for controversy and difference 
of opinion, and concerning which a reasonable latitude of judgment must be allowed. 


But the doctrine which is contended for is not chargeable with the consequence imputed to it. It does not affirm that the National 
government is sovereign in all respects, but that it is sovereign to a certain extent: that is, to the extent of the objects of its 
specified powers. 


It leaves therefore a criterion of what is constitutional, and of what is not so. This criterion is the end, to which the measure 
relates as a mean. If the end be clearly comprehended within any of the specified powers, and if the measure have an obvious 
relation to that end, and is not forbidden by any particular provision of the constitution--it may safely be deemed to come within 
the compass of the national authority. There is also this further criterion which may materially assist the decision: Does the 
proposed measure abridge a pre-existing right of any State, or of any individual? If it does not, there is a strong presumption in 
favour of its constitutionality; and slighter relations to any declared object of the constitution may be permitted to turn the scale. 
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The First Bank of the United States 
By David Cowen 


Birth of the Bank 

In February 1791, the First Bank of the United States (1791-1811) received a unique national charter for twenty years. Alexander 
Hamilton's brainchild, a semi-public national bank, was a crucial component in the building of the early U.S. economy. The Bank 
prospered for twenty years and performed traditional banking functions in exemplary fashion. With a main office in Philadelphia 
and eight branches nationwide to serve its customers, the Bank's influence stretched along the entire Atlantic seaboard from 
Boston to Charleston and Savannah and westward along the Gulf Coast to New Orleans. 


Hamilton's Broad Economic Plan 

When the Treasury Department was created by an Act of Congress in September 1789, President George Washington 
rewarded Hamilton with the post of Secretary. Hamilton quickly became the nation's leading economic figure. When Congress 
asked Hamilton to submit an economic plan for the country, he was well prepared. The Secretary delivered several monumental 
state papers that forged the financial system for the nation: The Report on Public Credit (January 9, 1790), The Report on the 
Bank (December 13, 1790), The Establishment of a Mint (January, 1791), and The Report on Manufactures (December 5, 
1791). Hamilton's reports outlined the strategies that were part of a comprehensive Federalist economic and financial program. 
They included a sinking fund to extinguish the national debt and an excise tax to be collected on all distilled liquors. 


A key component of Hamilton's economic plan for the country was the national Bank, an institution that would safeguard all 
pecuniary transactions. The Bank would not only stimulate the economy but also enhance the shaky credit of the government. 
The English financial system, particularly the Bank of England, provided an important model for Hamilton. 


The Bank's Funding and Privileges 

The Report on the Bank explained that the national Bank would be chartered for twenty years, during which time the Congress 
would agree not to establish another national bank. The seed capital would be $10 million: $8 million from private sources, and 
$2 million from the government. The Bank would have the right to issue notes or currency up to $10 million. The government 
would also pledge that the notes of the Bank would be unique in that they were valid for payments to the United States. In short, 
the notes would be suitable for payment of taxes, a feature that would provide the Bank with a strong advantage over its 
competitors. 


The national Bank would confer many benefits on the government including a ready source of loans, a principal depository for 
federal monies that were transferable from city to city without charge, and a clearing agent for payments on the national debt. 
The government, as the largest stockholder, would share in the profits, but have no direct participation in the management. 


Debate over Establishment of the Bank 

The Bank bill was introduced into Congress on December 13, 1790, passed the Senate on January 20, 1791, the House on 
February 8, 1791, and therefore was forwarded to President Washington for his signature. It was unclear whether Washington 
would sign the bill into law. Powerful forces led by James Madison, Thomas Jefferson and the Attorney General, Edmund 
Randolph, argued to Washington that the Constitution had not granted the government the power to incorporate a Bank and 
therefore he should not sign the bill. 


Washington Accepts Hamilton's View on Implied Powers 

Washington showed Hamilton the opposition's argument and asked him to prepare a document explaining why he should sign 
the bill. The pressure was therefore on Hamilton to produce a flawless retort. His reply to Washington has been christened as 
the benchmark of a broad interpretation of the Constitution. Hamilton turned the tables on his opposition. If Thomas Jefferson, 
James Madison and Edmund Randolph argued that the power to incorporate was not available unless explicitly prescribed by 
the Constitution, then Alexander Hamilton retorted that a power was not unavailable unless so stated in the Constitution. 
Washington accepted Hamilton's logic and signed the bill on February 25, 1791 to create the national Bank. 


Most important, however, was not the political infighting, but rather that Hamilton's view holding that implied governmental 
powers were a viable part of the Constitution had carried the day. Hamilton had accomplished his aim: his detractors defeated; 
his economic approach adopted. In the ensuing years the Bank of the United States occupied center stage of the American 
financial system. 


Life of the Bank 


Initial Stock Offering 

On July 4, 1791, in the largest initial stock offering the country had ever witnessed, investors displayed confidence in the new 
funding system by scooping up $8 million in Bank of United States stock with unprecedented alacrity. Many notable members of 
the Congress were purchasers. Prices of receipts for the right to buy stock (i.e. not the stock itself), know as scripts, were driven 
from an initial offering price of $25 to the unsustainable height of over $300, and then tumbled to $150 within days, causing 
alarm in the markets. Secretary Hamilton calmed the storm much as a modern central banker would have by using public money 
to directly purchase government securities. However, the script bubble led many to blame the Bank for such rabid speculations. 


Bank Branches 

In the fall of 1791 the new stockholders met in Philadelphia to choose board members and decide on rules and regulations. 
While the Bank would be headquartered in Philadelphia, the stockholders clamored for and received branches, with four opening 
in Baltimore, Boston, Charleston, and New York in 1792, and eventually four more in Norfolk (1800), Washington (1802), 
Savannah (1802) and New Orleans (1805). The branches were of great concern to the existing state banks, which viewed the 
national Bank as a competitive threat. 


The Bank's First President and Cashiers 

Thomas Willing accepted the title of president of the Bank and remained in that position until 1807. Willing possessed strong 
credentials as he had been president of the Bank of North America, Mayor of Philadelphia, the Secretary to the Congress of 
delegates at Albany, and a Judge of the Supreme court of Pennsylvania. As the day-to- day manager, the role of bank cashier 
was also important. At the head office in Philadelphia, John Kean was appointed the cashier; however, the most noteworthy was 
George Simpson, who held the post from 1795-1811. 


The Bank's Roles in the Economy 

On December 12, 1791, the Bank opened for business in Philadelphia. The customers were merchants, politicians, 
manufacturers, landowners, and most importantly, the government of the United States. The Banks notes circulated countrywide 
and therefore infused a safe medium of paper money into the economy for business transactions. The sheer volume of deposits, 
loans, transfers and payments conducted by the Bank throughout the country made it far and away the single largest enterprise 
in the fledgling nation. Profits, however, were moderate during the operation of the Bank because its directors opted for stability 
over risk taking. 


The Bank and the "Panic of 1792" 

The Bank had an enormous impact on the economy within two months of opening its doors for business by flooding the market 
with its discounts (loans) and banknotes and then sharply reversing course and calling in many of the loans. Although the added 
liquidity initially helped push a rising securities market higher, the subsequent drain caused the very first U.S. securities market 
crash by forcing speculators to sell their stocks. The largest speculator caught in the financial crisis was William Duer. When he 
went insolvent in March 1792, the markets were temporarily paralyzed. This so-called "Panic of 1792" was short lived as again 
Secretary Hamilton (as in the previous year during the script bubble) injected funds by buying securities directly and on behalf of 
the sinking fund. Yet incidents like the Panic of 1792 and the script bubble would be remembered for many years by opponents 
of the Bank who were still in steadfast opposition to the Hamilton inspired institution. 


The Bank's Business with the National Government 

The rest of Bank years were never as tumultuous as the events surrounding the Panic of 1792. Rather during its twenty-year 
lifespan the Bank performed many mundane pecuniary functions for its customers. The largest customer, the government, had 
many notable interactions with the Bank. One of the highlights of the relationship was the Bank's efficient managing of the 
government's fiscal affairs with respect to the Louisiana Purchase in 1803. In its earlier days, the Bank had lent heavily to its 
largest customer. By the end of 1795 the Bank had lent the government over $6 million, or 60% of its capital. At this point Willing 
and the other directors became alarmed and demanded the Government repay part of its loan. Since Government credit was still 
weak, the Treasury resorted to selling shares of its Bank stock. The sales began in 1796 and ended in 1802. With the proceeds 
from the sales of stock, the government repaid the Bank. 


Central Banking Functions of the Bank 

The Bank performed certain functions that today are associated with central banking. First, the Bank attempted to regulate state 
banks by curtailing those that had overissued their bank notes. Second, the Bank, in coordination with the Treasury department, 
discussed economic conditions and attempted to promote the safety of the entire credit system. Third, while the Philadelphia 
board gave each branch autonomy respecting lending to individuals, the Bank tried to coordinate aggregate policy changes, 
whether a loosening or tightening of lending credit, across the entire network of branches. 


Death of the Bank 

The anti-Bank forces had remained steadfast in their opposition to the Bank since its inception in 1791. By the time of the 
renewal debate in Congress, the Federalists were no longer in control. The Democrats now held the majority and were ready to 
act against the Federalist conceived institution. The opponents of the Bank included Henry Clay, William Branch Giles and Vice- 
President George Clinton. The Federalists supported renewal and were joined by two notable Democrats who crossed party 
lines, Treasury Secretary Albert Gallatin, who believed in the usefulness of the institution, and then President Madison, who had 
switched camps with respect to the Bank issue because he believed the matter had been settled by precedent. 


Complaints about the Bank 

The opponents charged that because three-fourths of the ownership of the stock was held by foreigners, that the Bank was 
under their direct influence. The charge was false, as foreigners were prohibited from electing directors. The opposition also 
charged that the Bank was concealing profits, operating in a mysterious fashion, unconstitutional, and simply a tool for loaning 
money to the Government. 


Rechartering Suffers a Narrow Defeat in Congress 


Although the charter did not expire until March 4, 1811, the renewal process commenced in the House on March 28, 1808 and in 
the Senate on April 20, 1808. The matter developed slowly and was referred to Secretary Gallatin for an opinion. On March 3, 
1809 Gallatin communicated his beliefs to the House that the Bank charter should be renewed. The matter returned to the 
House on January 29, 1810 for Committee debate. On February 19th, the committee recommended in favor of renewing the 
charter and sent the bill to the floor of the House. Floor debate opened on April 13th, and the bill was stopped dead in its tracks. 
Stockholders resubmitted the bill on December 10th, and despite an intense three-month debate, the bill was killed. The vote in 
each section of the Congress was incredibly close. The bill was defeated in the House by a 65 to 64 margin on January 24, 
1811, and in the Senate was deadlocked at 17 on February 20th before Vice-President Clinton, an enemy of both Madison and 
Gallatin, broke the tie with a negative vote. The Bank of the United States closed its doors on March 3, 1811. 


The Bank and the Debate over Central Government Power 

The reason the Bank lost its charter had precious little to do with banking. When charter renewal debate transpired in 1811 
banking on the whole was flourishing. The Bank was born, lived, and eventually died a victim of politics. The Bank has been 
remembered not for what occurred during its operation -- stimulating business, infusing safe paper money into the economy, 
supporting the credit of the country and national government, and with the Treasury department regulating the financial arena -- 
but rather for what occurred during the stormy debates at its birth and death. The death of the Bank was another chapter in an 
ongoing debate between the early leaders of the country who were split between those who preferred a weak central 
government on the one hand and those who desired a strong central government on the other. 


The chartering of a national economic institution, a Bank of the United States, marks the take-off of the Federalist financial 
revolution that began several years earlier with the signing of the Constitution. The political die of the United States was cast 
with that document, and by 1792 the economic base of Federalism was in place, first with the Federal funding of national and 
state war debts, and second, with a sound national Bank in place to give coherence to the developing U.S. financial system. 
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A promissory note issued by the Second Bank of the United States, December 15, 1840, for the amount of $1, 000. 


Timeline of the Bank of the United States: 

January 20, 1791: The U.S. Senate votes in favor of establishing the First Bank of the United States. 

February 8, 1791: The U.S. House of Representatives passes the First Bank of the United States bill (39 Yeas, 20 Nays, 6 Absent). 
February 15, 1791: Thomas Jefferson issues his Opinion on the Constitutionality of the Bill for Establishing a National Bank 
February 23, 1791: Alexander Hamilton issues his Opinion on the Constitutionality of the Bank 

February 25, 1791: President George Washington signs the Bank bill into law in Philadelphia. 

1801-1805: First Barbary War 

January 24, 1811: The U.S. House of Representatives postpones extension of the Bank of the United States (65 Yeas, 64 Nays). 
February 20, 1811: The U.S. Senate is split on the proposed extension of the Bank of the United States (17 Yeas, 17 Nays). Vice 
President George Clinton casts the deciding vote and votes against the extension (a “Yea” vote). 

March 3, 1811: (First) Bank of the United States becomes a private bank and the charter for the Bank of the United States expires 
1812-1815: War of 1812 

March 14, 1816: The U.S. House of Representatives passes the Second Bank of the United States bill (80 Yeas, 71 Nays, 13 Absent). 
April 3, 1816: The U.S. Senate passes the Second Bank of the United States bill (22 Yeas, 12 Nays, 1 Absent). 

April 10, 1816: President James Madison signs the Second Bank of the United States into law 

1819: Panic of 1819 

June 11, 1832: The U.S. Senate passes the bill extending the Second Bank of the United States (28 Yeas, 20 Nays). 

July 3, 1832: The U.S. House of Representatives passes a bill extending the Second Bank of the U.S. (106 Yeas, 84 Nays, 15 Absent). 
July 10, 1832: President Andrew Jackson vetoes the Second Bank of the United States bill 

December 31, 1836: (Second) Bank of the United States becomes a private bank (United States Bank of Pennsylvania) 
1835-1843: Panic of 1837 (1837-1843); Second Seminole War (1835-1842); Opium War (1839-1842) 
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-proves without doubt that this question was not 
decided by party principles. But-why, I ask, are 
sach unceasing efforts made to prove this a party 
question? Is the gentleman from Virginia, (Mr. 

PPES,) whose argument on this subject was di- 
rected principally to this poiut, fearful of a dimi- 
nution of his customary weight in the scale of 
discussion, or of the insufficiency of his reasoning 
‘and argumentative powers to draw his friends 
‘with him on this question? And is he therefore 
compelled to resort to-this- argument, as a means 
. of whipping into the track those who are disposed 
: to.obey the honest convictions of their own judg- 
ments? If such be his object, I can only say for 
myself, that I am drawn along with that gentle- 
man, by the cords of reason, policy, and common 
“sense alone, And, where these are. too weak, I 
‘cannot be seduced from my own opinion, by the 
‘fascinating eloquence of any man, or, any sys- 

. tem of proscription or denunciation, however for- 
-midable it may be either in plan or operation. 

It has been fashionable for gentleman on this 
floor, when speaking of- party, to declare the 
‘were not. party men. . But, sir, I acknowledge 
ama party man. And I have no hesitation in 
declaring that I belong to the people’s party. It 
is for the promotion of the happiness and pros-. 
perity of the people of Kentucky ia particular, 
‘and of the whole United Siates in general, that 
my services are rendered in this House: And if 
on this or any other occasion, the true interests 
‘of the people of Kentucky have been misunder- 
stood by me, they will, as I know they can, se- 
lect from among themselves some individual pos- 
“sessing more wisdom to perceive, and an inclina- 
tion to pursue the means best calculated to pro- 
mote the interest, happiaess, and increasing pros- 
perity of my country. And should they. adopt 
such a measure as salutary or expedient, their de- 
cision would receive my most siacere respect and 
acquiescence. 


It is for the protection and promotion of the 


z dest.interests of my country, and of my constit- 


tents, that I have again.presented myself before 
this House, to give a last and perhaps a feeble 
view of the impolicy and the deleterious conse- 
quences of the act which I fear is now about to 
be done, , 
` _ Before I sit down, permit me to advise my po- 
litical friends, who vote with me on this occasion, 
{for I have no right to administer advice to oth- 
ers,) to suffer the decisive vote now to be taken 
on this great and much agitated question. We 
have given this bill all the support constitution- 
ally within our power; let the majority, if against 
us, now decide, and take on themselves that aw- 
ful weight of responsibility, which awaits their 
ecision. And if the affections of the people 
should, on account of the frequent appeals made 
to their passions and prejudices, recede for a mo- 
ment, from us, it @annot but be to us a consolatory 
reflection, that we have discharged, with honesty 
and fidelity, our duty to our country. And that 
when reason and reflection may haveresumed once 
more their empire, we will again be surrounded 
with the confidence and gratitude of the people. 
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. Messrs. Smitte and Macon spoke in favor of 
the indefinite postponement of the bill, and’ Mr. 
Quincy against it. 


About five o’clock the question was taken, and 
carried in the affirmative—yeas 65, nays 64, as 
follows: . 

Yeas—Lemuel J. Alston, William Anderson, Eze- 
kiel Bacon, David Bard, William T. Barry, Burwe' 
Bassett, William W. Bibb, Adam Boyd, Robert Brown, 
William Butler, Joseph Calhoun; Langdon Cheves, 
Matthew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, Peterson Goodwyn, Edwin 
Gray, James Holland, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Alexander McKim, 
William McKinley, Samuel L. Mitchill, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newton, John 
Porter, Peter B. Porter, John Rea of Penn., John Rhea 
of Tennessee, Matthias Richards, Samuel Ringgold, 
John Roane, Ebenezer Sage, Lemuel Sawyer, Eben- 
ezer Seaver, Adam Seybert, John Smilie, George Smith, 
Samuel Smith, Henry Southard, George M. Troup, 
Charles Turner, jr, Archibald Van Hom, Robert 
Weakley, Robert Whitehill, Richard Winn, Robert 
Witherspoon, and Robert Wright. 


Nars—Joseph Allen, Willis Alston, jun., Abijah 
Bigelow, Daniel Blaisdell, James Breckenridge, John 
Camphell, John ©. Chamberlain, Wm. Chamberlin, 
Epaphroditus Champion, Martin Chittenden, John 
Davenport, junior, William Ely, James Emott, Wil- 
liam Findley, Jonathan Fisk, Barent Gardenier, David 
S. Garland, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
William Helms, Jonathan H. Hubbard, Jacob Hufty? 
Ebenezer Huntington, Richard Jackson, jun., Robert 


Jenkins, Philip B. Key, Herman Knickerbacker, Jo- 


seph Lewis, jun., Robert Le Roy Livingston, Vincent 
Matthews, Archibald McBryde, Samuel McKee, Pleas- 
ant M. Miller, William Milnor, Jonathan O. Moseley, 
Thomas Newbold, John Nicholson, Jozeph Pearson, 
Benjamin Pickman, junior, Timothy Pitkin, jun., Eli- 
sha R. Potter, Jusiah Quincy, John Randoiph, Thom- 
as Sammons, John A. Scudder, Samuel Shaw, Daniel 
Sheffey, Dennis Smeit, John Smith, Richard Stanford, 
John Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, and James Wilson. 


And then the House adjourned until to-morrow 
morning eleven o’clock. 





Fripay, January 25. 


The bill from the Senate, entitled “An act an- 
thorizing the discharge of Nathaniel F. Fosdick 
from his imprisonment,” was read twice, and 
committed to a Committee of the Whole to- 
morrow. 

The bill from the Senate, entitled “An act for 
the relief of William Mills,” was read twice, and 
committed to the Committee of the Whole last 
mentioned. . 

Mr. Joun Porter presented a petition of sun- 
dry inhabitants of Philadelphia, to the same effect 
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Yea Votes (65 Yeas: 65 Republicans, 0 Federalists): 

Lemuel J. Alston — U.S. Congressman (Republican-South Carolina, 1807-1811) 

William Anderson — U.S. Congressman (Republican-Pennsylvania, 1809-1815, 1817-1819) 

Ezekiel Bacon (B.A. Yale 1794) — U.S. Congressman (Republican-Massachusetts, 1807-1813) 

David Bard (A.B. Princeton 1773) — U.S. Congressman (Republican-Pennsylvania, 1795-1799, 1803-1815) 

William T. Barry (B.A. William and Mary 1803) — U.S. Congressman (Democratic Republican-Kentucky; August 8, 1810-March 3, 1811) 
Burwell Bassett — U.S. Congressman (Republican-Virginia, 1805-1813, 1815-1819, 1821-1829) 

William W. Bibb — U.S. Congressman (Democratic Republican-Georgia, 1807-1813); U.S. Senator (Georgia, 1813-1816) 

Adam Boyd — U.S. Congressman (Republican-New Jersey, 1803-1805, 1808-1813) 

Robert Brown — U.S. Congressman (Republican-Pennsylvania, 1798-1815) 

William Butler — U.S. Congressman (Republican-South Carolina, March 4, 1801-March 3, 1813) 

Joseph Calhoun — U.S. Congressman (Republican-South Carolina, 1807-1811) 

Langdon Cheves — U.S. Congressman (Republican-South Carolina, December 31, 1810-March 3, 1815) 

Matthew Clay — U.S. Congressman (Republican-Virginia, 1797-1813, March 4, 1815-May 27, 1815) 

James Cochran — U.S. Congressman (Republican-North Carolina, 1809-1813) 

William Crawford (A.B. Princeton 1781?) — U.S. Congressman (Republican-Pennsylvania, 1809-1817) 

Richard Cutts (B.A. Harvard 1790) — U.S. Congressman (Republican-Massachusetts, 1801-1813) 

John Dawson (B.A. Harvard 1782) — U.S. Congressman (Republican-Virginia, 1797-1814) 

Joseph Desha — U.S. Congressman (Republican-Kentucky, 1807-1819); Governor of Kentucky (1824-1828) 

John W. Eppes (B.A. Hampden-Sydney College 1786) — U.S. Congressman (Democratic Republican-Virginia, 1803-1811, 1813-1815) 
Meshack Franklin — U.S. Congressman (Republican-North Carolina, 1807-1815) 

Barzillai Gannett (B.A. Harvard 1785) — U.S. Congressman (Republican-Massachusetts, 1809-1812) 

Gideon Gardner — U.S. Congressman (Republican-Massachusetts, 1809-1811) 

Thomas Gholson Jr. — U.S. Congressman (Republican-Virginia, November 7, 1808-July 4, 1816) 

Peterson Goodwyn — U.S. Congressman (Republican-Virginia, 1803-1818) 

Edwin Gray — U.S. Congressman (Republican-Virginia, 1799-1813) 

James Holland — U.S. Congressman (Republican-North Carolina, 1795-1797, 1801-1811) 

Richard M. Johnson — U.S. Congressman (Democratic Republican-Kentucky, 1807-1819, 1829-1837); Vice President of the U.S. (1837-1841) 
Walter Jones (B.A. William and Mary 1760) — U.S. Congressman (Republican-Virginia, 1797-1799, 1803-1811) 

Thomas Kenan — U.S. Congressman (Republican-North Carolina, 1805-1811) 

William Kennedy (B.A. Univ. of Pennsylvania 1782) — U.S. Congressman (Republican-North Carolina, 1803-1805, 1809-1811, 1813-1815) 
John Love — U.S. Congressman (Republican-Virginia, 1807-1811) 

Aaron Lyle — U.S. Congressman (Republican-Pennsylvania, 1809-1817) 

Nathaniel Macon — U.S. Congressman (Republican-North Carolina, 1791-1815); U.S. Senator (North Carolina, 1815-1828) 
Alexander McKim — U.S. Congressman (Republican-Maryland, 1809-1815) 

William McKinley — U.S. Congressman (Republican-Virginia, December 21, 1810-March 3, 1811) 

Samuel L. Mitchill — U.S. Congressman (Democratic Republican-New York, 1801-1804, 1810-1813) 

John Montgomery — U.S. Congressman (Republican-Maryland; March 4, 1807-April 29, 1811); Attorney General of Maryland (1811-1818) 
Nicholas R. Moore — U.S. Congressman (Republican-Maryland, 1803-1811, 1813-1815) 

Thomas Moore — U.S. Congressman (Republican-South Carolina, 1801-1813, 1815-1817) 

Jeremiah Morrow — U.S. Congressman (Democratic Republican-Ohio, 1803-1813, 1840-1843); U.S. Senator (Ohio, 1813-1819) 
Gurdon Saltonstall Mumford — U.S. Congressman (Republican-New York, 1805-1811); director of the Bank of New York 

Thomas Newton Jr. — U.S. Congressman (Republican-Virginia, 1801-1829, 1829-1830, 1831-1833) 

John Porter — U.S. Congressman (Republican-Pennsylvania, December 8, 1806-March 4, 1811) 

Peter B. Porter (B.A. Yale 1791) — U.S. Congressman (Republican-New York, 1809-1813, 1815-1816) 

John Rea — U.S. Congressman (Republican-Pennsylvania, 1803-1811, 1813-1815) 

John Rhea (A.B. Princeton 1780) — U.S. Congressman (Republican-Tennessee, 1803-1815, 1817-1823) 

Matthias Richards — U.S. Congressman (Republican-Pennsylvania, 1807-1811) 

Samuel Ringgold — U.S. Congressman (Republican-Maryland, 1810-1815, 1817-1821) 

John Roane — U.S. Congressman (Republican-Virginia, 1809-1815, 1827-1831, 1835-1837) 

Ebenezer Sage (B.A. Yale 1778) — U.S. Congressman (Republican-New York, 1809-1815) 

Lemuel Sawyer (B.A. Univ. of North Carolina 1799) — U.S. Congressman (Republican-North Carolina, 1807-1813, 1817-1823, 1825-1829) 
Ebenezer Seaver (B.A. Harvard 1784) — U.S. Congressman (Republican-Massachusetts, 1803-1813) 

Adam Seybert — U.S. Congressman (Republican-Pennsylvania, 1809-1815, 1817-1819) 

John Smilie — U.S. Congressman (Republican-Pennsylvania, 1793-1795, March 4, 1799-December 30, 1812) 

George Smith — U.S. Congressman (Republican-Pennsylvania, 1809-1813) 

Samuel Smith — U.S. Congressman (Republican-Pennsylvania, November 7, 1805-March 3, 1811) 

Henry Southard — U.S. Congressman (Republican-New Jersey, 1801-1811, 1815-1821) 

George M. Troup (A.B. Princeton 1797) — U.S. Congressman (Democratic Republican-Georgia, 1807-1815) 

Charles Turner Jr. — U.S. Congressman (Republican-Massachusetts, 1809-1813) 

Archibald Van Horne — U.S. Congressman (Republican-Maryland, 1807-1811) 

Robert Weakley — U.S. Congressman (Republican-Tennessee, 1809-1811) 

Robert Whitehill - U.S. Congressman (Republican-Pennsylvania, 1805-1813) 

Richard Winn — U.S. Congressman (Republican-South Carolina, 1793-1797, 1803-1813) 

Robert Witherspoon — U.S. Congressman (Republican-South Carolina, 1809-1811) 

Robert Wright — U.S. Congressman (Democratic Republican-Maryland, 1810-1817, 1821-1823); Governor of Maryland (1806-1809) 


Nay Votes (64 Nays: 45 Federalists, 19 Republicans): 

Joseph Allen (B.A. Harvard 1774) — U.S. Congressman (Federalist-Massachusetts, October 8, 1810-March 3, 1811) 
Willis Alston Jr. — U.S. Congressman (Republican-North Carolina, 1799-1815, 1825-1831) 

Abijah Bigelow (A.B. Dartmouth 1795) — U.S. Congressman (Federalist-Massachusetts, 1810-1815) 

Daniel Blaisdell — U.S. Congressman (Federalist-New Hampshire, 1809-1811) 

James Breckenridge (A.B. William and Mary 1785) — U.S. Congressman (Federalist-Virginia, 1809-1817) 

John Campbell — U.S. Congressman (Federalist-Maryland, 1801-1811) 

John Curtis Chamberlain (B.A. Harvard 1793) — U.S. Congressman (Federalist-New Hampshire, 1809-1811) 
William Chamberlain — U.S. Congressman (Federalist-Vermont, 1803-1805, 1809-1811); Lieutenant Governor of Vermont (1813-1815) 
Epaphroditus Champion — U.S. Congressman (Federalist-Connecticut, 1807-1817) 

Martin Chittenden (A.B. Dartmouth 1789) — U.S. Congressman (Federalist-Vermont, 1803-1813) 

John Davenport (B.A. Yale 1770) — U.S. Congressman (Federalist-Connecticut, 1799-1817) 

William Ely (B.A. Yale 1787) — U.S. Congressman (Federalist-Massachusetts, 1805-1815) 

James Emott — U.S. Congressman (Federalist-New York, 1809-1813) 

William Findley — U.S. Congressman (Republican-Pennsylvania, 1791-1799, 1803-1817) 

Jonathan Fisk — U.S. Congressman (Republican-New York, 1809-1811, 1813-1815); U.S. Attorney, Southern District of New York (1815-1819) 
Barent Gardenier — U.S. Congressman (Federalist-New York, 1807-1811) 

David S. Garland — U.S. Congressman (Republican-Virginia, January 17, 1810-March 3, 1811) 

Thomas R. Gold (B.A. Yale 1786) — U.S. Congressman (Federalist-New York, 1809-1813, 1815-1817) 

Charles Goldsborough — U.S. Congressman (Federalist-Maryland, 1805-1817); Governor of Maryland (1819) 
William Hale — U.S. Congressman (Federalist-New Hampshire, 1809-1811, 1813-1817) 

Nathaniel Appleton Haven (B.A. Harvard 1779) — U.S. Congressman (Federalist-New Hampshire, 1809-1811) 
William Helms — U.S. Congressman (Republican-New Jersey, 1801-1811) 

Daniel Hiester — U.S. Congressman (Republican-Pennsylvania, 1809-1811) 

Jonathan H. Hubbard — U.S. Congressman (Federalist-Vermont, 1809-1811) 

Ebenezer Huntington (B.A. Yale 1775) — U.S. Congressman (Federalist-Connecticut, 1810-1811, 1817-1819) 
Jacob Hufty — U.S. Congressman (Republican-New Jersey, 1809-1813, Federalist-New Jersey, 1813-1814) 
Richard Jackson Jr. — U.S. Congressman (Federalist-Rhode Island, 1808-1815); Trustee of Brown University (1809-1838) 
Robert Jenkins — U.S. Congressman (Federalist-Pennsylvania, 1807-1811) 

Philip B. Key — U.S. Congressman (Federalist-Maryland, 1807-1813); national anthem writer Francis Scott Key’s uncle 
Herman Knickerbocker — U.S. Congressman (Federalist-New York, 1809-1811) 

Joseph Lewis Jr. — U.S. Congressman (Federalist-Virginia, 1803-1817) 

Robert Le Roy Livingston — U.S. Congressman (Federalist-New York, March 4, 1809-May 6, 1812) 

Vincent Matthews — U.S. Congressman (Federalist-New York, 1809-1811) 

Archibald McBryde — U.S. Congressman (Federalist-North Carolina, 1809-1813) 

Samuel McKee — U.S. Congressman (Republican-Kentucky, 1809-1817) 

Pleasant M. Miller — U.S. Congressman (Republican-Tennessee, 1809-1811) 

William Milnor — U.S. Congressman (Federalist-Pennsylvania, 1807-1811, 1815-1817, 1821-1822); Mayor of Philadelphia (1829-1830) 
Jonathan Ogden Moseley (B.A. Yale 1780) — U.S. Congressman (Federalist-Connecticut, 1805-1821) 

Thomas Newbold — U.S. Congressman (Republican-New Jersey, 1807-1813) 

John Nicholson — U.S. Congressman (Republican-New York, 1809-1811) 

Joseph Pearson — U.S. Congressman (Federalist-North Carolina, 1809-1815) 

Benjamin Pickman Jr. (B.A. Harvard 1784) — U.S. Congressman (Federalist-Massachusetts, 1809-1811) 

Timothy Pitkin (B.A. Yale 1785) — U.S. Congressman (Federalist-Connecticut, 1805-1819) 

Elisha R. Potter — U.S. Congressman (Federalist-Rhode Island, 1796-1797, 1809-1815) 

Josiah Quincy (B.A. Harvard 1790) — U.S. Congressman (Federalist-Massachusetts, 1805-1813) 

John Randolph — U.S. Congressman (Republican-Virginia, 1799-1813, 1815-1817, 1819-1825, 1827-1829, 1833) 
Thomas Sammons — U.S. Congressman (Republican-New York, 1803-1807, 1809-1813) 

John A. Scudder (A.B. Princeton 1775) — U.S. Congressman (Republican-New Jersey, 1810-1811) 

Samuel Shaw — U.S. Congressman (Republican-Vermont, 1808-1813) 

Daniel Sheffey — U.S. Congressman (Federalist-Virginia, 1809-1817) 

Dennis Smelt — U.S. Congressman (Republican-Georgia, 1806-1811) 

John Smith — U.S. Congressman (Republican-Virginia, 1801-1815) 

Richard Stanford — U.S. Congressman (Republican-North Carolina, 1797-1816) 

John Stanly — U.S. Congressman (Federalist-North Carolina, 1801-1803, 1809-1811) 

James Stephenson — U.S. Congressman (Federalist-Virginia, 1803-1805, 1809-1811, 1822-1825) 

Lewis Burr Sturges (B.A. Yale 1782) — U.S. Congressman (Federalist-Connecticut, 1805-1817) 

Jacob Swoope — U.S. Congressman (Federalist-Virginia, 1809-1811) 

Samuel Taggart (A.B. Dartmouth 1774) — U.S. Congressman (Federalist-Massachusetts, 1803-1817) 

Benjamin Tallmadge (B.A. Yale 1773) — U.S. Congressman (Federalist-Connecticut, 1801-1817) 

John Thompson — U.S. Congressman (Republican-New York, 1799-1801, 1807-1811) 

Nicholas Van Dyke Jr. (A.B. Princeton 1788) — U.S. Congressman (Federalist-Delaware, 1807-1811) 

Killian K. Van Rensselaer — U.S. Congressman (Federalist-New York, 1801-1811) 

Laban Wheaton (B.A. Harvard 1774) — U.S. Congressman (Federalist-Massachusetts, 1809-1817) 

James Wilson (B.A. Harvard 1789) — U.S. Congressman (Federalist-New Hampshire, 1809-1811) 


Absent: 

William A. Burwell (A.B. William and Mary) — U.S. Congressman (Republican-Virginia, 1806-1821) 

John Clopton (A.B. Univ. of Pennsylvania 1776) — U.S. Congressman (Republican-Virginia, 1795-1799, March 4, 1801-Sept. 11, 1816) 

Uri Tracy (B.A. Yale 1789) — U.S. Congressman (Republican-New York, 1805-1807, 1809-1813) 

Joseph Bradley Varnum — U.S. Congressman (Democratic Republican-Massachusetts, March 4, 1795-June 29, 1811); Speaker of the House 
(Oct. 26, 1807-March 4, 1811) 


Roll Call in the U.S. Senate on the Bank of the United States (February 20, 1811) 
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acted, that I had done it sub silentio? Sir, this 
way. of disposing of these formal voluntary acts 
of the Government, sanctioning the legality and 
constitutionality of the-bank charter, will not be 
accepted. Some more s expedient must be 
devised. But, sir, we are told, that because the 
Constitution contains within itself the principles 
of amendment. that. if any doubts existed: on this 
subject, it ought to have been amended. When- 
ever the States have conceived their rights to 
have been affected by any construction which 
has been given to the Constitution, they have 
shown that they know how to obtain relief. 
When the Supreme Court of the United States 
undertook to support the doctrine that an indi- 
vidual could sue a State, they did not hesitate to 
interfere, and. the Constitution was amended. 
When an embargo was laid, in the year 1807, 
those States who were most ‘inimical to that. 
measure did not: hesjtate to offer an amendment 
to the Constitution, Whenever a construction 
is given to the Constitution by a legitimate and 
competent authority, those who are opposed to 
that construction ought to propose amendments, 
and not those who are satisfied with it. If the 
construction given to the Constitution by the 
creation of the bank was thought by the Repub- 
lican -party to be vicious, then indeed have the 
been guilty of the grossest act of ngligence. It 
was in their power, and most assuredly it was 
their duty 1o have amended the Constitution, 
either by expressly giving or taking away. the 
power. It was their duty to have settled the 
question forever. Suppose, sir, you now decide 
that it is unconstitutional for Congress to incor- 
porate a bank; this will not settle the Constitu- 
tional question, ft will unsettle and render un- 
certain what has been settled for twenty years. 
You say you have not the right to incorporate a 
bank. Ten years hence other men will come 
into power, and say they have the right, and will 
exercise that right for twenty years. The bank 
will then have been Constitutional for twenty 
years, unconstitutional for ten years, and Consti- 
tutional for tweaty more. Are we to goon in 
this unsettled, miserable, halting manner? God 
forbid! Sir, I have closed the observations which 
l thought it my duty to make in reply to the 
comments which have been made upon the re- 
marks which I had previously submitted to the 
consideration of this honorable body. If, sir, I 
poa my political standing inthe State which 
have the honor to represent (and, sir, I do not 
rofess to have any out of it) to the public wel- 
are, { should rejoice at the success of the motion 
which has been made by the honorable gentleman 
from Tennessee (Mr. ANvERSon.) But. sir, as I 
believe the public welfare infinitely more impor- 
tant than any fleeting popularity which an indi- 
vidual like myself can expect to enjoy, I shall 
most sincerely regret the success of that motion, 
Sir, I have said but little about the degree of dis- 
tress which will flow from the dissolution of the 
bank, because I have not that kind of evidence 
which would enable me to judge of it with any 
_ degree of accuracy. The convulsed state of the 
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European nations; the immense losses which 
our commerce has sustained: by the operation of 
the decrees and orders of the tyrants of the land 
and thé ocean, imperiously admonish us to be- 
ware of making untried and dangerous experi- 
ments. By supporting this institution, the tot- 
tering credit of the commercial class of your citi- 
zens may be upheld, until the storm shall have 
passed over. By overturning this great moneyed 
Institution at the present crisis, you may draw 
down to undistinguished ruin thousands of. your 
unfortunate and unoffending fellow-citizens. 


[We have to regret the omission of two speeches 
in the course of the preceding debate, which are -want- 
ing to make it perfectly complete—that of Mr. White-- 
side, the lowness of whose voice rendered it impossi-- 
ble for the reporter to follow him, and that of Mr. An- 
derson, the copy of the report of which was mislaid 
before it was committed to the press—both speeches 
in opposition to the renewal of the charter.] 


| The question was then taken on striking out 
the first section of the bill, (equivalent to a.re- 
jection, ) when it appeared that there were for the 
motion 17, against it 17, as follows: 

Yeas—Messrs. Anderson, Campbell, Clay, Cutts, 
Franklin, Gaillard, German, Giles, Gregg, Lambert, 
Leib, Mathewson, Reed, Robinson, Smith of Maryland, 
Whiteside, and Worthington. ; 

Naxs—Messrs. Bayard, Bradley, Brent, Champlin, 
Condit, Crawford, Dana, Gilman, Goodrich, Horsey, 
Lloyd, Pickering, Pope, Smith of New York, Tait, 
Taylor, and Turner. 

The Senate being equally divided, it became 
the duty of the Vice Presitpent to decide the 
question by his vote; previously to which he 
made the following observations: A 

GenTLEMEN: As the subject on which I am called 
upon to decide has excited great sensibility, I must 
solicit the indulgence of the Senate while I briefly 
state the reasons which influence my judgment. 

Permit me to observe, that the question to be de- 
cided does not depend simply upon the right of Con- 
gress to establish under any modification a bank, but 
upon their power to establish a National Bank, as 
contemplated by this bill. In other words, can they 
create a body politic and corporate, not constituting a 
part of the Government, nor otherwise responsible to 
it but by forfeiture of charter, and bestow on its mem- 
bers privileges, immunities, and exemptions not recog- - 
nised by the laws of the States, nor enjoyed by the - 
citizens generally? It cannot be doubted but that 
Congress may pass all necessary and proper laws for 
carrying into execution the powers specifically granted; 
to the Government, or to any department or officer- 
thereof: but, in doing so, the means must be suited 
and subordinate to the end. The power to create cor- 
porations is not expressly granted; it is a high attri- 
bute of sovereignty and in its nature not accessorial 
or derivative by implication, but primary and inde- 
pendent, 

I cannot believe that this interpretation of the Con- 
stitution will, in any degree, defeat the purposes for 
which it was formed. On the contrary, it does appear 
to me, that the opposite exposition has an inevitable 
tendency to consolidation, and affords just and serious 


cause of alarm. 
In the course of a long life I have found that Gov- 
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ernment is- not to be strengthened -by an assumption 
of doubtful powers, but by a wise and energetic execu- 
tión of those which are incontestable ; the former never 
fails to produce suspicion and distrust, while the latter 
inspires respect and confidence. 

f, however, after a fair experiment, the powers 
vested in the Government shall be found incompetent 
to the attainment of the objects for which it wes insti- 
tuted, the Constitution happily furnishes the means 
for remedying the evil by amendment, and I have no 
doubt that in such event on an appeal to the patriot- 
ism R good sense of the community it will be wisely 
applied; . 4 

will not trespass upon the patiehce of the Senate 
any longer than to say, from the best examination I 
have’ been able to give the subject, I am constrained 
hy. a sense of duty to decide in the affirmative—that 
isy that the first section of the bill be stricken out. 





Tuurspay, February, 21. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act to erect a light-house on 
Boon island, in the State of Massachusetts, to 

lace buoys off Cape Fear river, and to erect a 

acowat New Inlet, in the State of North Car- 
. olina; and to place buoys at the entrance of the 
harbor of Edgartown, and to erect a column of 
stone on Cape Elizabeth, in the State of Massa- 
chusetts ;” in which they desire the concurrence 
of the Senate. 
` The bill last brought up for concurrence was 
read, and passed to the second reading. 
“The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Dank of the United States,” passed 
on the 25th day of February, 1791. 

On motion of Mr. Lem, 

Ordered, That it be postponed to the first Mon- 
aay in December next. 

he Senate resumed, as in Committee of the 
Whole, the bill to extend the right of suffrage in 
the Indiana Territury, and for other purposes; and 
the bill having been amended, the PRESIDENT re- 
ported it to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was deter- 
mined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to authorize the payment of cer- 
tain certificates, credits, and pensions, and for 
other purposes; and, on motion, it was agreed 
that it be made the order of the day for to-mor- 
row. 

The Senate resumed, as in Committee of the 
Whole, the bill in addition to the act to regulate 
the laying out and making a road from Cumber- 
Jand, in the State of Maryland, to the State of 


Ohio; and the bill having been amended, the! 


Prestpent reported it to the House accordingly. 
On the question, Shall this bill be engrossed, 
and read a third time as amended? it was deter- 
mined in the affirmative. 
The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act to authorize the 





election of sheriffs in the Indiana Territory to, 
gether with the amendment reported thereto by 
the select committee. ea Sr 
` On motion, it was agreed that the further con. 
sideration thereof be postponed until to morrow; 
The Senate resumed as in Committee’ of the. 
Whole, the bill, entitled “ An. act: establishing’ 
navy hospitals.” : Aes 
rdered, That it pass to the third reading.‘ 
The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act for the relief of 
Peter Audrain;”.and, at oat 
‘Ordered, That it pass to the third reading;- > 
(Mr. Sara, of Maryland, gave notice thatté 
morrow: he should ask leave to-bring in a billto 
repéal-the tenth section of the act, entitled “An 
act to incorporate the subscribers. to the Bankof 
the United States ;” and to repeal the third seq- 
tion of the act, entitled “An act supplementary: _ 
to the act, entitled ‘An act to establish the com, 
pensation of the officers employed: in the ‘collegy 
tion of the duties on impost and tonnage,’ passed 
10th May, 1800.” >t ae ieee 
Mr. Braouey, from the committee to whom ° 
was referred. the bill, entitled “An act in adi 
tion to the act, entitled ‘ An act concerning Gons 
suls? and for the further protection of Amerivan 
seamen,” reported it amended; and the amend. 
ment was considered and agreed to, as in.Com- 
mittee of the whole; and the PRESIDENT report 
ed the bill to the House tenio na Gree 
On the question, Shall this bill be read-the 
third time as amended? it was determined in 
the affirmative. Pe 
Mr. Currs gave notice that to-morrow be 
should ask leave to bring in a bill to amend the 
act, entitled “An act providing for the final ad- 
justment of claims to lands, and. for: the sale of 
the public lands, in the Territories of Orleans 
and Louisiana.” l . 





Frivay, February 22. 

The bill entitled “An act to erect a light 
house on Boon island, in the State of Massachv- 
setts, to place buoys off Cape Fear river, and to 
erect a beacon at New Inlet, in the State of North 
Carolina, and to place buoys at the entrance of 
the harbor of Edgartown, and to erect a columo 
of stone on Cape Elizabeth, in the State of Mas- 
sachusetts,” was read the second time. 

Mr. Luoyp presented the petition of Moses 
Brown and others, on the subject; which was 
read. Whereupon, on motion by Mr. TURNER, 
the bill and petition was referred to a select com- 
mittee, to consider and report thereon ; and Messrs: 
Luoyp, Turner, and Conpit, were appointed 
the committee, wo eo 

Mr. Horsey, from the committee, reported the 
bill to extend the right of suffrage in the Indiana 
Territory, and for other purposes, correctly én- 
grossed; and the bill was read the third time 45 


amended, and passed. 


_Mr. Horsey, from the committee, reported the 
bill in addition to the act to regulate the laying 
out and making a road from Cumberland, in the 
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Timothy Pickering 
B.A. Harvard 1763 
U.S. Senator 








Christopher G. Champlin 
B.A. Harvard 1786 

U.S. Senator (Federalist- 
Rhode Island, 1809-1811) 








Benjamin Tallmadge 
B.A. Yale 1773 
U.S. Congressman 
(F-Conn., 1801-1817) 








(F-Mass., 1803-1811) 
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Josiah Quincy 
B.A. Harvard 1790 
U.S. Congressman 

(F-Mass., 1805-1813) 












Laban Wheaton 
B.A. Harvard 1774 
U.S. Congressman 

(F-Mass., 1809-1817) 





Yea (Supporting the Postponement) (17 Democratic Republicans): 


Joseph Inslee Anderson — U.S. Senator (Democratic Republican-Tennessee, 1797-1815) 


Alexander Campbell — U.S. Senator (Democratic Republican-Ohio, 1809-1813) 
Henry Clay — U.S. Senator (Democratic Republican-Kentucky, 1806-1807; January 4, 1810-March 3, 1811; 1831-1842; 1849-1852) 
Charles Cutts (B.A. Harvard 1789) — U.S. Senator (Democratic Republican-New Hampshire, 1810-1813) 
Jesse Franklin — U.S. Senator (Democratic Republican-North Carolina, 1799-1805, 1807-1813) 

John Gaillard — U.S. Senator (Democratic Republican-South Carolina, 1804-1826) 
Obadiah German — U.S. Senator (Democratic Republican-New York, 1809-1815) 
William Branch Giles (A.B. Princeton 1781) — U.S. Senator (Democratic Republican-Virginia, 1804-1815) 
Andrew Gregg — U.S. Senator (Democratic Republican-Pennsylvania, 1807-1813) 
John Lambert — U.S. Senator (Democratic Republican-New Jersey, 1809-1815) 
Michael Leib — U.S. Senator (Democratic Republican-Pennsylvania, 1809-1814) 


Elisha Mathewson — U.S. Senator (Democratic Republican-Rhode Island, 1807-1811) 


Philip Reed — U.S. Senator (Democratic Republican-Maryland, 1806-1813) 
Jonathan Robinson — U.S. Senator (Democratic Republican-Vermont, 1807-1815) 


Samuel Smith — U.S. Senator (Democratic Republican-Maryland, 1803-1815, 1822-1833) 


Jenkin Whiteside — U.S. Senator (Democratic Republican-Tennessee, 1809-1811) 
Thomas Worthington — U.S. Senator (Democratic Republican-Ohio, 1803-1807; 1810-1814) 


Nay (Opposing the Postponement) (10 Democratic Republicans, 7 Federalists): 
James A. Bayard Sr. (A.B. Princeton 1784) — U.S. Senator (Federalist-Delaware, 1804-1813) 

Stephen R. Bradley (B.A. Yale 1775) — U.S. Senator (Democratic Republican-Vermont, 1791-1795; 1801-1813) 
Richard Brent — U.S. Senator (Democratic Republican-Virginia, 1809-1814) 
Christopher G. Champlin (B.A. Harvard 1786) — U.S. Senator (Federalist-Rhode Island, 1809-1811) 


John Condit — U.S. Senator (Democratic Republican-New Jersey, 1803-1809, 1809-1817) 
William Harris Crawford — U.S. Senator (Democratic Republican-Georgia, 1807-1813) 
Samuel W. Dana (B.A. Yale 1775) — U.S. Senator (Federalist-Connecticut, 1810-1821) 
Nicholas Gilman — U.S. Senator (Democratic Republican-New Hampshire, 1805-1814) 
Chauncey Goodrich (B.A. Yale 1776) — U.S. Senator (Federalist-Connecticut, 1807-1813) 


Outerbridge Horsey — U.S. Senator (Federalist-Delaware, 1810-1821) 
James Lloyd (B.A. Harvard 1787) — U.S. Senator (Federalist-Massachusetts, 1808-1813, 1822-1826) 
Timothy Pickering (B.A. Harvard 1763) — U.S. Senator (Federalist-Massachusetts, 1803-1811) 

John Pope — U.S. Senator (Democratic Republican-Kentucky, 1807-1813) 

John Smith — U.S. Senator (Democratic Republican-New York, 1804-1813) 
Charles Tait — U.S. Senator (Democratic Republican-Georgia, 1809-1819) 

John Taylor (A.B. Princeton 1790) — U.S. Senator (Democratic Republican-South Carolina, 1810-1816) 
James Turner — U.S. Senator (Democratic Republican-North Carolina, 1805-1816) 
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Alexander Hamilton (left), Oliver Wolcott Jr. (center), and George Clinton (right) 





Alexander Hamilton (B.A. Columbia 1774), the inaugural Secretary of the Treasury (September 11, 1789-January 31, 1795) and co- 
author of the Federalist Papers, supported the establishment of the (First) Bank of the United States, a privately owned central bank, in 
1791. Alexander Hamilton was a director of the Bank of New York (located in New York City) from 1784 to 1788. 


Oliver Wolcott Jr., who served as Secretary of the Treasury (February 3, 1795 — December 31, 1800) and Comptroller of the Treasury 
(1791-1795) under President George Washington, was a director of the Bank of the United States from 1810 to 1811. Oliver Wolcott 
Jr. graduated from Yale University and was involved in the lucrative China trade in the early 1800s. 


George Clinton, the Vice President of the United States from March 4, 1805 to April 20, 1812, cast the tie-breaking vote on the Bank 
bill in the U.S. Senate on February 20, 1811. Clinton’s deciding vote in the U.S. Senate would terminate the extension of the charter 
of the First Bank of the United States and forced the directors of the (First) Bank of the United States to end the bank’s operation as a 


central bank on March 3, 1811. 
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Bank of the United States in Philadelphia in the early 1800s 
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Both houses of Congress failed to renew the charter of the Bank of the United States by one vote during a session in early 1811. 
Members of the U.S. House of Representatives voted 65-64 for postponing indefinitely on renewing the charter of the Bank of the 
United States on January 24, 1811. Members of the U.S. Senate voted 17-17 for postponing indefinitely on renewing the charter of the 
Bank of the United States on February 20, 1811; Vice President George Clinton broke the deadlock in the U.S. Senate by voting 
against the renewal of the bank's charter. The (First) Bank of the United States in Philadelphia was closed on March 3, 1811. 
American and British merchants owned stocks in the privately-owned Bank of the United States. 
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The Second Bank of the United States in Philadelphia operated from 1816 until 18 
renamed United States Bank of Pennsylvania in 1837, became a private bank until the bank failed in 1841. President Andrew Jackson vetoed 


Nai 


36. The Second Bank of the United States, which was 





the renewal of the Bank on July 10, 1832. Nicholas Biddle was arrested for fraud in Philadelphia in 1841; however, Biddle was never tried 
in court and was eventually released from prison. 


Presidents of the Bank of the United States (1791-1811, 1816-1836 





Thomas Willing 
President of the Bank of the 
United States (1791-1807); 
Mayor of Philadelphia 
(1763-1764) 


William Jones 
President of the Bank of the 
United States (1816-1819); 

Secretary of the Navy 

(1813-1814) 











Langdon Cheves 
President of the Bank of the 
United States (1819-1822); 

Speaker of the U.S. House of 

Representatives (1814-1815) 









Nicholas Biddle 
President of the Bank of the 
United States (1823-1836); 

President of the United States 

Bank of Pennsylvania 

1837-1839 
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The Bank of the United States 


The First Bank of the United States (1791-1811) 


The American Republic had considerable financial problems in its early days. The first American bank was organized by Robert Morris in 1781. 
This was a private bank but it helped in financing the Revolutionary War, which did not end until 1783. Alexander Hamilton, a major 
organizational innovator in the Republic, argued for the creation of a central bank, a bankers' bank which would be the lender of last resort. 
Such a central bank would stabilize the financial system and issue banknotes to supplement the gold and silver in circulation. Hamilton saw 
lending funds to the Federal Government as a major function of such a central bank. 


Shortly after Hamilton proposed the creation of a National Bank for the U.S. a bill was introduced into Congress to accomplish Hamilton's 
proposal. There was major opposition to the bill on the grounds that creation of such a bank with a monopoly on issuing money was 
unconstitutional. The bill passed and was signed into law in 1791 but it provided only a twenty charter for a Bank of the United States. The 
charter would need to be renewed in 1811. 


The Bank of the United States solved many of the monetary problems that troubled the country before 1791. But the Bank of the United States 
was a private institution and foreign buyers purchased ownership shares of the bank until the 70 percent of the bank was owned by foreigners. 
The was worrisome to American politicians but this high share of foreign ownership was not unusual in the American financial system. Britain 
had been supplying capital to the U.S. economy for some time. 


But these concerns and politics resulted in a very close vote on the bill for renewing the charter. In the House of Representative the vote was 
65 to 64 for postponing indefinitely the rechartering. In the Senate the vote was a 17-17 tie which allowed the Vice President to cast the 
deciding vote. The Vice President, George Clinton, voted against the renewal of the bank's charter. 


The War of 1812 revealed the weakness of the American financial system so in 1816 the charter of the Bank of the United States was 
rechartered. Support for the second Bank of the United States came from political figures such as President James Monroe and Senator John 
C. Calhoun who were concerned with the low credit and financial solvency of the Federal government, as revealed by the difficulties financing 
the costs of the War of 1812. Support also came from business leaders such as John Jacob Astor who were concerned with the financial 
chaos of the time. 


The Second Bank of the United States (1816-1836) 


The charter called for capital of $35 million, of which $7 million was to supplied by the U.S. government. The Bank was controlled by a board of 
twenty directors, 15 elected by the private stockholders and 5 appointed by the President of the United States. The Bank was to pay the U.S. 
government $1.5 million per year for its franchise. 


Some political figures, e.g. Daniel Webster and John Randolph, opposed this mixing of private and public power but the Act of Congress was 
passed and President Monroe [error; Madison] signed it into law on April 10, 1816. But the charter was again limited to twenty years. 


The first president of the Second Bank was William Jones. Jones had been Secretary of the Navy and later Acting Secretary of the Treasury 
during the War of 1812. His tenure as Secretary of the Treasury was marked by mismanagement of finances and there was no reason to 
believe that he would be any more competent in managing the Bank of the United States. 


Under Jones the Bank opened branches in many other cities and expanded operations. It is important to note that while the Bank of the United 
States functioned as a central bank for the United States it was also a commercial bank involved in making loans. Other banks resented the 
competition from this Federally supported institution. It was taking business away from them. Two state governments tried to prohibit the 
establishment of branches of the Bank of the United States in their states and six others tried to levy prohibitive taxes on these branches to 
discourage their operation. It took a ruling by the U.S. Supreme Court to prevent these restriction on the Bank of the United States. Chief 
Justice John Marshall in 1819 ruled that the Bank of the United States was a proper and necessary instrument of the United States 
Government for carrying out its fiscal operations. One can clearly see the perplexity of mixing public and private institutions. The Bank of the 
United States may have been a necessary instrument for fiscal operations of the U.S. government but it was also a private commercial bank. 


The branches of the Second Bank were not closely controlled by the main Philadelphia institution and the Baltimore branch came under the 
control of individuals who looted it of a million dollars before they were caught. The Baltimore branch went into receivership and the whole 
Bank was close to bankruptcy. William Jones resigned in January of 1819. 


The presidency of the Second Bank of the United States went to Langdon Cheves of South Carolina. Cheves cut back operation, reducing the 
bank loans from $41 million to $31 million and cut the amount of bank notes in circulation from $8 million to $3.5 million. Cheves' policies 
brought stability to the Second Bank but he was not without critics for these policies. The private stockholders resented the reduction in 
dividends. The private banks which criticized the expansion of the Second Bank also criticized its contraction because the reduction in credit 
jeopardized the solvencies of some businesses which were also debtors of those same private banks. In 1923 Cheves resigned and Nicholas 
Biddle of Philadelphia became president. 
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buildings, including the White House, in Washington, D.C. on August 24, 1814 during War of 1812. Congress 





declared war on the British Empire on June 18, 1812. Disgruntled American political powerbrokers met privately at Hartford, Connecticut in 
December 1814 to discuss secession and armistice. The meeting was later known as the Hartford Convention. 


British Cabinet Members during 





Robert Banks Jenkinson, 
2nd Earl of Liverpool 
Prime Minister of the United Kingdom 
(June 8, 1812—April 9, 1827); 
Leader of the House of Lords 
(1803-1806, 1807-1827) 





Nicholas Vansittart, Ist Baron Bexley 
Chancellor of the Exchequer 
(May 12, 1812—January 31, 1823) 





the War of 1812 


Robert Stewart, 2nd Marquess of 
Londonderry (Lord Castlereagh) 
Foreign Secretary [Secretary of State for 
Foreign Affairs] (1812-1822); 
Leader of the House of Commons 
(1812-1822) 





William Manning (1763-1835), Governor of the Bank of England (1812-1814), Deputy Governor of the Bank of England 
(1810-1812), Director of the Bank of England (1792-1810, 1814-1831); President of London Life Assurance (1817); Member of 
Parliament (1794-1820, 1821-1830) (Painting: ) 

(Source: ) 





American diplomats, led by John Quincy Adams, and British diplomats sign the Treaty of Ghent in Ghent, Belgium (formerly 
Netherlands) on December 24, 1814, ending the War of 1812. 


Left photo: President James Madison signed the Second Bank of the United States bill into law in April 1816 after the U.S. 
Senate passed the bill on April 3, 1816. James Madison, during his service as a Congressman from Virginia, voted against a bill 
establishing the First Bank of the United States in 1791. 


Right photo: John Marshall, Chief Justice of the U.S. Supreme Court (1801-1835), presided over McCulloch v. Maryland in 1819, 
declaring that “Congress has power to incorporate a bank”. 





Seventh Annual Message 
December 5, 1815 


Fellow-Citizens of the Senate and House of Representatives: 


I have the satisfaction on our present meeting of being able to communicate the successful termination of the war which had been 
commenced against the United States by the Regency of Algiers. The squadron in advance on that service, under Commodore Decatur, 
lost not a moment after its arrival in the Mediterranean in seeking the naval force of the enemy then cruising in that sea, and succeeded 
in capturing two of his ships, one of them the principal ship, commanded by the Algerine admiral. The high character of the American 
commander was brilliantly sustained on the occasion which brought his own ship into close action with that of his adversary, as was 
the accustomed gallantry of all the officers and men actually engaged. Having prepared the way by this demonstration of American 
skill and prowess, he hastened to the port of Algiers, where peace was promptly yielded to his victorious force. 


In the terms stipulated the rights and honor of the United States were particularly consulted by a perpetual relinquishment on the part 
of the Dey of all pretensions to tribute from them. The impressions which have thus been made, strengthened as they will have been by 
subsequent transactions with the Regencies of Tunis and of Tripoli by the appearance of the larger force which followed under 
Commodore Bainbridge, the chief in command of the expedition, and by the judicious precautionary arrangements left by him in that 
quarter, afford a reasonable prospect of future security for the valuable portion of our commerce which passes within reach of the 
Barbary cruisers. 


It is another source of satisfaction that the treaty of peace with Great Britain has been succeeded by a convention on the subject of 
commerce concluded by the plenipotentiaries of the two countries. In this result a disposition is manifested on the part of that nation 
corresponding with the disposition of the United States, which it may be hoped will be improved into liberal arrangements on other 
subjects on which the parties have mutual interests, or which might endanger their future harmony. Congress will decide on the 
expediency of promoting such a sequel by giving effect to the measure of confining the American navigation to American sea men - a 
measure which, at the same time that it might have that conciliatory tendency, would have the further advantage of increasing the 
independence of our navigation and the resources for our maritime defense. 


In conformity with the articles in the treaty of Ghent relating to the Indians, as well as with a view to the tranquillity of our western 
and northwestern frontiers, measures were taken to establish an immediate peace with the several tribes who had been engaged in 
hostilities against the United States. Such of them as were invited to Detroit acceded readily to a renewal of the former treaties of 
friendship. Of the other tribes who were invited to a station on the Mississippi the greater number have also accepted the peace offered 
to them. The residue, consisting of the more distant tribes or parts of tribes, remain to be brought over by further explanations, or by 
such other means as may be adapted to the dispositions they may finally disclose. 


The Indian tribes within and bordering on the southern frontier, whom a cruel war on their part had compelled us to chastise into 
peace, have latterly shown a restlessness which has called for preparatory measures for repressing it, and for protecting the 
commissioners engaged in carrying the terms of the peace into execution. 


The execution of the act for fixing the military peace establishment has been attended with difficulties which even now can only be 
overcome by legislative aid. The selection of officers, the payment and discharge of the troops enlisted for the war, the payment of the 
retained troops and their reunion from detached and distant stations, the collection and security of the public property in the 
Quartermaster, Commissary, and Ordnance departments, and the constant medical assistance required in hospitals and garrisons 
rendered a complete execution of the act impracticable on the Ist of May, the period more immediately contemplated. As soon, 
however, as circumstances would permit, and as far as it has been practicable consistently with the public interests, the reduction of the 
Army has been accomplished; but the appropriations for its pay and for other branches of the military service having proved 
inadequate, the earliest attention to that subject will be necessary; and the expediency of continuing upon the peace establishment the 
staff officers who have hitherto been provisionally retained is also recommended to the consideration of Congress. 


In the performance of the Executive duty upon this occasion there has not been wanting a just sensibility to the merits of the American 
Army during the late war; but the obvious policy and design in fixing an efficient military peace establishment did not afford an 
opportunity to distinguish the aged and infirm on account of their past services nor the wounded and disabled on account of their 
present sufferings. 


The extent of the reduction, indeed, unavoidably involved the exclusion of many meritorious officers of every rank from the service of 
their country; and so equal as well as so numerous were the claims to attention that a decision by the standard of comparative merit 
could seldom be attained. Judged, however, in candor by a general standard of positive merit, the Army Register will, it is believed, do 
honor to the establishment, while the case of those officers whose names are not included in it devolves with the strongest interest 
upon the legislative authority for such provisions as shall be deemed the best calculated to give support and solace to the veteran and 


the invalid, to display the beneficence as well as the justice of the Government, and to inspire a martial zeal for the public service upon 
every future emergency. 


Although the embarrassments arising from the want of an uniform national currency have not been diminished since the adjournment 
of Congress, great satisfaction has been derived in contemplating the revival of the public credit and the efficiency of the public 
resources. The receipts into the Treasury from the various branches of revenue during the nine months ending on the 30th of 
September last have been estimated at $12.5M; the issues of Treasury notes of every denomination during the same period amounted 
to the sum of $14M, and there was also obtained upon loan during the same period a sum of $9M, of which the sum of $6M was 
subscribed in cash and the sum of $3M in Treasury notes. 


With these means, added to the sum of $1.5M, being the balance of money in the Treasury on the 1st day of January, there has been 
paid between the Ist of January and the Ist of October on account of the appropriations of the preceding and of the present year 
(exclusively of the amount of the Treasury notes subscribed to the loan and of the amount redeemed in the payment of duties and 
taxes) the aggregate sum of $33.5M, leaving a balance then in the Treasury estimated at the sum of $3M. Independent, however of the 
arrearages due for military services and supplies, it is presumed that a further sum of $5M, including the interest on the public debt 
payable on the Ist of January next, will be demanded at the Treasury to complete the expenditures of the present year, and for which 
the existing ways and means will sufficiently provide. 


The national debt, as it was ascertained on the 1st of October last, amounted in the whole to the sum of $120M, consisting of the 
unredeemed balance of the debt contracted before the late war ($39M), the amount of the funded debt contracted in consequence of the 
war ($64M), and the amount of the unfunded and floating debt, including the various issues of Treasury notes, $17M, which is in 
gradual course of payment. 


There will probably be some addition to the public debt upon the liquidation of various claims which are depending, and a conciliatory 
disposition on the part of Congress may lead honorably and advantageously to an equitable arrangement of the militia expenses 
incurred by the several States without the previous sanction or authority of the Government of the United States; but when it is 
considered that the new as well as the old portion of the debt has been contracted in the assertion of the national rights and 
independence, and when it is recollected that the public expenditures, not being exclusively bestowed upon subjects of a transient 
nature, will long be visible in the number and equipments of the American Navy, in the military works for the defense of our harbors 
and our frontiers, and in the supplies of our arsenals and magazines the amount will bear a gratifying comparison with the objects 
which have been attained, as well as with the resources of the country. 


The arrangements of the finances with a view to the receipts and expenditures of a permanent peace establishment will necessarily 
enter into the deliberations of Congress during the present session. It is true that the improved condition of the public revenue will not 
only afford the means of maintaining the faith of the Government with its creditors inviolate, and of prosecuting successfully the 
measures of the most liberal policy, but will also justify an immediate alleviation of the burdens imposed by the necessities of the war. 


It is, however, essential to every modification of the finances that the benefits of an uniform national currency should be 
restored to the community. The absence of the precious metals will, it is believed, be a temporary evil, but until they can again 
be rendered the general medium of exchange it devolves on the wisdom of Congress to provide a substitute which shall equally 
engage the confidence and accommodate the wants of the citizens throughout the Union. If the operation of the State banks can 
not produce this result, the probable operation of a national bank will merit consideration; and if neither of these expedients 
be deemed effectual it may become necessary to ascertain the terms upon which the notes of the Government (no longer 
required as an instrument of credit) shall be issued upon motives of general policy as a common medium of circulation. 


Notwithstanding the security for future repose which the United States ought to find in their love of peace and their constant respect 
for the rights of other nations, the character of the times particularly inculcates the lesson that, whether to prevent or repel danger, we 
ought not to be unprepared for it. This consideration will sufficiently recommend to Congress a liberal provision for the immediate 
extension and gradual completion of the works of defense, both fixed and floating, on our maritime frontier, and an adequate provision 
for guarding our inland frontier against dangers to which certain portions of it may continue to be exposed. 


As an improvement in our military establishment, it will deserve the consideration of Congress whether a corps of invalids might not 
be so organized and employed as at once to aid in the support of meritorious individuals excluded by age or infirmities from the 
existing establishment, and to procure to the public the benefit of their stationary services and of their exemplary discipline. 


I recommend also an enlargement of the Military Academy already established, and the establishment of others in other sections of the 
Union; and I can not press too much on the attention of Congress such a classification and organization of the militia as will most 
effectually render it the safeguard of a free state. If experience has shewn in the recent splendid achievements of militia the value of 
this resource for the public defense, it has shewn also the importance of that skill in the use of arms and that familiarity with the 
essential rules of discipline which can not be expected from the regulations now in force. 


With this subject is intimately connected the necessity of accommodating the laws in every respect to the great object of enabling the 
political authority of the Union to employ promptly and effectually the physical power of the Union in the cases designated by the 
Constitution. 


The signal services which have been rendered by our Navy and the capacities it has developed for successful cooperation in the 
national defense will give to that portion of the public force its full value in the eyes of Congress, at an epoch which calls for the 
constant vigilance of all governments. To preserve the ships now in a sound state, to complete those already contemplated, to provide 
amply the imperishable materials for prompt augmentations, and to improve the existing arrangements into more advantageous 
establishments for the construction, the repairs, and the security of vessels of war is dictated by the soundest policy. 


In adjusting the duties on imports to the object of revenue the influence of the tariff on manufactures will necessarily present itself for 
consideration. However wise the theory may be which leaves to the sagacity and interest of individuals the application of their industry 
and resources, there are in this as in other cases exceptions to the general rule. Besides the condition which the theory itself implies of 
reciprocal adoption by other nations, experience teaches that so many circumstances must concur in introducing and maturing 
manufacturing establishments, especially of the more complicated kinds, that a country may remain long without them, although 
sufficiently advanced and in some respects even peculiarly fitted for carrying them on with success. Under circumstances giving a 
powerful impulse to manufacturing industry it has made among us a progress and exhibited an efficiency which justify the belief that 
with a protection not more than is due to the enterprising citizens whose interests are now at stake it will become at an early day not 
only safe against occasional competitions from abroad, but a source of domestic wealth and even of external commerce. 


In selecting the branches more especially entitled to the public patronage a preference is obviously claimed by such as will relieve the 
United States from a dependence on foreign supplies, ever subject to casual failures, for articles necessary for the public defense or 
connected with the primary wants of individuals. It will be an additional recommendation of particular manufactures where the 
materials for them are extensively drawn from our agriculture, and consequently impart and insure to that great fund of national 
prosperity and independence an encouragement which can not fail to be rewarded. 


Among the means of advancing the public interest the occasion is a proper one for recalling the attention of Congress to the great 
importance of establishing throughout our country the roads and canals which can best be executed under the national authority. No 
objects within the circle of political economy so richly repay the expense bestowed on them; there are none the utility of which is more 
universally ascertained and acknowledged; none that do more honor to the governments whose wise and enlarged patriotism duly 
appreciates them. Nor is there any country which presents a field where nature invites more the art of man to complete her own work 
for his accommodation and benefit. 


These considerations are strengthened, moreover, by the political effect of these facilities for intercommunication in bringing and 
binding more closely together the various parts of our extended confederacy. Whilst the States individually, with a laudable enterprise 
and emulation, avail themselves of their local advantages by new roads, by navigable canals, and by improving the streams susceptible 
of navigation, the General Government is the more urged to similar undertakings, requiring a national jurisdiction and national means, 
by the prospect of thus systematically completing so inestimable a work; and it is a happy reflection that any defect of constitutional 
authority which may be encountered can be supplied in a mode which the Constitution itself has providently pointed out. 


The present is a favorable season also for bringing again into view the establishment of a national seminary of learning within the 
District of Columbia, and with means drawn from the property therein, subject to the authority of the General Government. Such an 
institution claims the patronage of Congress as a monument of their solicitude for the advancement of knowledge, without which the 
blessings of liberty can not be fully enjoyed or long preserved; as a model instructive in the formation of other seminaries; as a nursery 
of enlightened preceptors, and as a central resort of youth and genius from every part of their country, diffusing on their return 
examples of those national feelings, those liberal sentiments, and those congenial manners which contribute cement to our Union and 
strength to the great political fabric of which that is the foundation. 


In closing this communication I ought not to repress a sensibility, in which you will unite, to the happy lot of our country and to the 
goodness of a superintending Providence, to which we are indebted for it. Whilst other portions of mankind are laboring under the 
distresses of war or struggling with adversity in other forms, the United States are in the tranquil enjoyment of prosperous and 
honorable peace. In reviewing the scenes through which it has been attained we can rejoice in the proofs given that our political 
institutions, founded in human rights and framed for their preservation, are equal to the severest trials of war, as well adapted to the 
ordinary periods of repose. 


As fruits of this experience and of the reputation acquired by the American arms on the land and on the water, the nation finds itself 
possessed of a growing respect abroad and of a just confidence in itself, which are among the best pledges for its peaceful career. 
Under other aspects of our country the strongest features of its flourishing condition are seen in a population rapidly increasing on a 
territory as productive as it is extensive; in a general industry and fertile ingenuity which find their ample rewards, and in an affluent 
revenue which admits a reduction of the public burdens without withdrawing the means of sustaining the public credit, of gradually 


discharging the public debt, of providing for the necessary defensive and precautionary establishments, and of patronizing in every 
authorized mode undertakings conducive to the aggregate wealth and individual comfort of our citizens. 


It remains for the guardians of the public welfare to persevere in that justice and good will toward other nations which invite a return 
of these sentiments toward the United States; to cherish institutions which guarantee their safety and their liberties, civil and religious; 
and to combine with a liberal system of foreign commerce an improvement of the national advantages and a protection and extension 
of the independent resources of our highly favored and happy country. 


In all measures having such objects my faithful cooperation will be afforded. 


JAMES MADISON 


Citation: John T. Woolley and Gerhard Peters, The American Presidency Project [online]. Santa Barbara, CA. Available from World Wide Web: 
http://www. presidency.ucsb.edu/ws/?pid=29457. 





Eighth Annual Message 
December 3, 1816 


Fellow-Citizens of the Senate and House of Representatives: 


In reviewing the present state of our country, our attention cannot be withheld from the effect produced by peculiar seasons which 
have very generally impaired the annual gifts of the earth and threatened scarcity in particular districts. Such, however, is the variety of 
soils, of climates, and of products within our extensive limits that the aggregate resources for subsistence are more than sufficient for 
the aggregate wants. And as far as an economy of consumption, more than usual, may be necessary, our thankfulness is due to 
Providence for what is far more than a compensation, in the remarkable health which has distinguished the present year. 


Amidst the advantages which have succeeded the peace of Europe, and that of the United States with Great Britain, in a general 
invigoration of industry among us and in the extension of our commerce, the value of which is more and more disclosing itself to 
commercial nations, it is to be regretted that a depression is experienced by particular branches of our manufactures and by a portion of 
our navigation. As the first proceeds in an essential degree from an excess of imported merchandise, which carries a check in its own 
tendency, the cause in its present extent can not be very long in duration. The evil will not, however, be viewed by Congress without a 
recollection that manufacturing establishments, if suffered to sink too low or languish too long, may not revive after the causes shall 
have ceased, and that in the vicissitudes of human affairs situations may recur in which a dependence on foreign sources for 
indispensable supplies may be among the most serious embarrassments. 


The depressed state of our navigation is to be ascribed in a material degree to its exclusion from the colonial ports of the nation most 
extensively connected with us in commerce, and from the indirect operation of that exclusion. 


Previous to the late convention at London between the United States and Great Britain the relative state of the navigation laws of the 
two countries, growing out of the treaty of 1794, had given to the British navigation a material advantage over the American in the 
intercourse between the American ports and British ports in Europe. The convention of London equalized the laws of the two countries 
relating to those ports, leaving the intercourse between our ports and the ports of the British colonies subject, as before, to the 
respective regulations of the parties. The British Government enforcing now regulations which prohibit a trade between its colonies 
and the United States in American vessels, whilst they permit a trade in British vessels, the American navigation loses accordingly, and 
the loss is augmented by the advantage which is given to the British competition over the American in the navigation between our 
ports and British ports in Europe by the circuitous voyages enjoyed by the one and not enjoyed by the other. 


The reasonableness of the rule of reciprocity applied to one branch of the commercial intercourse has been pressed on our part as 
equally applicable to both branches; but it is ascertained that the British cabinet declines all negotiation on the subject, with a 
disavowal, however, of any disposition to view in an unfriendly light whatever countervailing regulations the United States may 
oppose to the regulations of which they complain. The wisdom of the Legislature will decide on the course which, under these 
circumstances, is prescribed by a joint regard to the amicable relations between the two nations and to the just interests of the United 
States. 


I have the satisfaction to state, generally, that we remain in amity with foreign powers. 


An occurrence has indeed taken place in the Gulf of Mexico which, if sanctioned by the Spanish Government, may make an exception 
as to that power. According to the report of our naval commander on that station, one of our public armed vessels was attacked by an 
ovet-powering force under a Spanish commander, and the American flag, with the officers and crew, insulted in a manner calling for 


prompt reparation. This has been demanded. In the mean time a frigate and a smaller vessel of war have been ordered into that Gulf for 
the protection of our commerce. It would be improper to omit that the representative of His Catholic Majesty in the United States lost 
no time in giving the strongest assurances that no hostile order could have emanated from his Government, and that it will be as ready 
to do as to expect whatever the nature of the case and the friendly relations of the two countries shall be found to require. 


The posture of our affairs with Algiers at the present moment is not known. The Day, drawing pretexts from circumstances for which 
the United States were not answerable, addressed a letter to this Government declaring the treaty last concluded with him to have been 
annulled by our violation of it, and presenting as the alternative war or a renewal of the former treaty, which stipulated, among other 
things, an annual tribute. The answer, with an explicit declaration that the United States preferred war to tribute, required his 
recognition and observance of the treaty last made, which abolishes tribute and the slavery of our captured citizens. The result of the 
answer has not been received. Should he renew his warfare on our commerce, we rely on the protection it will find in our naval force 
actually in the Mediterranean. 


With the other Barbary States our affairs have undergone no change. 


The Indian tribes within our limits appear also disposed to remain at peace. From several of them purchases of lands have been made 
particularly favorable to the wishes and security of our frontier settlements, as well as to the general interests of the nation. In some 
instances the titles, though not supported by due proof, and clashing those of one tribe with the claims of another, have been 
extinguished by double purchases, the benevolent policy of the United States preferring the augmented expense to the hazard of doing 
injustice or to the enforcement of justice against a feeble and untutored people by means involving or threatening an effusion of blood. 


I am happy to ad that the tranquillity which has been restored among the tribes themselves, as well as between them and our own 
population, will favor the resumption of the work of civilization which had made an encouraging progress among some tribes, and that 
the facility is increasing for extending that divided and individual ownership, which exists now in movable property only, to the soil 
itself, and of thus establishing in the culture and improvement of it the true foundation for a transit from the habits of the savage to the 
arts and comforts of social life. 


As a subject of the highest importance to the national welfare, I must again earnestly recommend to the consideration of Congress a 
reorganization of the militia on a plan which will form it into classes according to the periods of life more or less adapted to military 
services. An efficient militia is authorized and contemplated by the Constitution and required by the spirit and safety of free 
government. The present organization of our militia is universally regarded as less efficient than it ought to be made, and no 
organization can be better calculated to give to it its due force than a classification which will assign the foremost place in the defense 
of the country to that portion of its citizens whose activity and animation best enable them to rally to its standard. Besides the 
consideration that a time of peace is the time when the change can be made with most convenience and equity, it will now be aided by 
the experience of a recent war in which the militia bore so interesting a part. 


Congress will call to mind that no adequate provision has yet been made for the uniformity of weights and measures also contemplated 
by the Constitution. The great utility of a standard fixed in its nature and founded on the easy rule of decimal proportions is sufficiently 
obvious. It led the Government at an early stage to preparatory steps for introducing it, and a completion of the work will be a just title 

to the public gratitude. 


The importance which I have attached to the establishment of a university within this District on a scale and for objects worthy of the 
American nation induces me to renew my recommendation of it to the favorable consideration of Congress. And I particularly invite 
again their attention to the expediency of exercising their existing powers, and, where necessary, of resorting to the prescribed mode of 
enlarging them, in order to effectuate a comprehensive system of roads and canals, such as will have the effect of drawing more 
closely together every part of our country by promoting intercourse and improvements and by increasing the share of every part in the 
common stock of national prosperity. 


Occurrences having taken place which shew that the statutory provisions for the dispensation of criminal justice are deficient in 
relation both to places and to persons under the exclusive cognizance of the national authority, an amendment of the law embracing 
such cases will merit the earliest attention of the Legislature. It will be a seasonable occasion also for inquiring how far legislative 
interposition may be further requisite in providing penalties for offenses designated in the Constitution or in the statutes, and to which 
either no penalties are annexed or none with sufficient certainty. And I submit to the wisdom of Congress whether a more enlarged 
revisal of the criminal code be not expedient for the purpose of mitigating in certain cases penalties which were adopted into it 
antecedent to experiment and examples which justify and recommend a more lenient policy. 


The United States, having been the first to abolish within the extent of their authority the transportation of the natives of Africa into 
slavery, by prohibiting the introduction of slaves and by punishing their citizens participating in the traffic, can not but be gratified at 
the progress made by concurrent efforts of other nations toward a general suppression of so great an evil. They must feel at the same 
time the greater solicitude to give the fullest efficacy to their own regulations. With that view, the interposition of Congress appears to 


be required by the violations and evasions which it is suggested are chargeable on unworthy citizens who mingle in the slave trade 
under foreign flags and with foreign ports, and by collusive importations of slaves into the United States through adjoining ports and 
territories. I present the subject to Congress with a full assurance of their disposition to apply all the remedy which can be afforded by 
an amendment of the law. The regulations which were intended to guard against abuses of a kindred character in the trade between the 
several States ought also to be rendered more effectual for their humane object. 


To these recommendations I add, for the consideration of Congress, the expediency of a remodification of the judiciary establishment, 
and of an additional department in the executive branch of the Government. 


The first is called for by the accruing business which necessarily swells the duties of the Federal courts, and by the great and widening 
space within which justice is to be dispensed by them. The time seems to have arrived which claims for members of the Supreme 
Court a relief from itinerary fatigues, incompatible as well with the age which a portion of them will always have attained as with the 
researches and preparations which are due to their stations and to the juridical reputation of their country. And considerations equally 
cogent require a more convenient organization of the subordinate tribunals, which may be accomplished without an objectionable 
increase of the number or expense of the judges. 


The extent and variety of executive business also accumulating with the progress of our country and its growing population call for an 
additional department, to be charged with duties now over- burdening other departments and with such as have not been annexed to 
any department. 


The course of experience recommends, as another improvement in the executive establishment, that the provision for the station of 
Attorney-General, whose residence at the seat of Government, official connections with it, and the management of the public business 
before the judiciary preclude an extensive participation in professional emoluments, be made more adequate to his services and his 
relinquishments, and that, with a view to his reasonable accommodation and to a proper depository of his official opinions and 
proceedings, there be included in the provision the usual appurtenances to a public office. 


In directing the legislative attention to the state of the finances it is a subject of great gratification to find that even within the short 
period which has elapsed since the return of peace the revenue has far exceeded all the current demands upon the Treasury, and that 
under any probable diminution of its future annual products which the vicissitudes of commerce may occasion it will afford an ample 
fund for the effectual and early extinguishment of the public debt. It has been estimated that during the year 1816 the actual receipts of 
revenue at the Treasury, including the balance at the commencement of the year, and excluding the proceeds of loans and Treasury 
notes, will amount to about the sum of $47,000,000; that during the same year the actual payments at the Treasury, including the 
payment of the arrearages of the War Department as well as the payment of a considerable excess beyond the annual appropriations, 
will amount to about the sum of $38M, and that consequently at the close of the year there will be a surplus in the Treasury of about 
the sum of $9M. 


The operations of the Treasury continued to be obstructed by difficulties arising from the condition of the national currency, but they 
have nevertheless been effectual to a beneficial extent in the reduction of the public debt and the establishment of the public credit. The 
floating debt of Treasury notes and temporary loans will soon be entirely discharged. The aggregate of the funded debt, composed of 
debts incurred during the wars of 1776 and 1812, has been estimated with reference to the first of January next at a sum not exceeding 
$110M. The ordinary annual expenses of the Government for the maintenance of all its institutions, civil, military, and naval, have 
been estimated at a sum <$20M, and the permanent revenue to be derived from all the existing sources has been estimated at a sum of 
$25M. 


Upon this general view of the subject it is obvious that there is only wanting to the fiscal prosperity of the Government the 
restoration of an uniform medium of exchange. The resources and the faith of the nation, displayed in the system which 
Congress has established, insure respect and confidence both at home and abroad. The local accumulations of the revenue have 
already enabled the Treasury to meet the public engagements in the local currency of most of the States, and it is expected that 
the same cause will produce the same effect throughout the Union; but for the interests of the community at large, as well as 
for the purposes of the Treasury, it is essential that the nation should possess a currency of equal value, credit, and use 
wherever it may circulate. The Constitution has intrusted Congress exclusively with the power of creating and regulating a 
currency of that description, and the measures which were taken during the last session in execution of the power give every 
promise of success. The Bank of the United States has been organized under auspices the most favorable, and can not fail to be 
an important auxiliary to those measures. 


For a more enlarged view of the public finances, with a view of the measures pursued by the Treasury Department previous to the 
resignation of the late Secretary, I transmit an extract from the last report of that officer. Congress will perceive in it ample proofs of 
the solid foundation on which the financial prosperity of the nation rests, and will do justice to the distinguished ability and successful 
exertions with which the duties of the Department were executed during a period remarkable for its difficulties and its peculiar 
perplexities. 


The period of my retiring from the public service being at little distance, I shall find no occasion more proper than the present for 
expressing to my fellow citizens my deep sense of the continued confidence and kind support which I have received from them. My 
grateful recollection of these distinguished marks of their favorable regard can never cease, and with the consciousness that, if I have 
not served my country with greater ability, I have served it with a sincere devotion will accompany me as a source of unfailing 
gratification. 


Happily, I shall carry with me from the public theater other sources, which those who love their country most will best appreciate. I 
shall behold it blessed with tranquillity and prosperity at home and with peace and respect abroad. I can indulge the proud reflection 
that the American people have reached in safety and success their 40th year as an independent nation; that for nearly an entire 
generation they have had experience of their present Constitution, the off-spring of their undisturbed deliberations and of their free 
choice; that they have found it to bear the trials of adverse as well as prosperous circumstances; to contain in its combination of the 
federate and elective principles a reconcilement of public strength with individual liberty, of national power for the defense of national 
rights with a security against wars of injustice, of ambition, and vain-glory in the fundamental provision which subjects all questions of 
war to the will of the nation itself, which is to pay its costs and feel its calamities. Nor is it less a peculiar felicity of this Constitution, 
so dear to us all, that it is found to be capable, without losing its vital energies, of expanding itself over a spacious territory with the 
increase and expansion of the community for whose benefit it was established. 


And may I not be allowed to add to this gratifying spectacle that I shall read in the character of the American people, in their devotion 
to true liberty and to the Constitution which is its palladium, sure presages that the destined career of my country will exhibit a 
Government pursuing the public good as its sole object, and regulating its means by the great principles consecrated in its charger and 
by those moral principles to which they are so well allied; a Government which watches over the purity of elections, the freedom of 
speech and of the press, the trial by jury, and the equal interdict against encroachments and compacts between religion and the state; 
which maintains inviolably the maxims of public faith, the security of persons and property, and encourages in every authorized mode 
the general diffusion of knowledge which guarantees to public liberty its permanency and to those who possess the blessing the true 
enjoyment of it; a Government which avoids intrusions on the internal repose of other nations, and repels them from its own; which 
does justice to all nations with a readiness equal to the firmness with which it requires justice from them; and which, whilst it refines 
its domestic code from every ingredient not congenial with the precepts of an enlightened age and the sentiments of a virtuous people, 
seeks by appeals to reason and by its liberal examples to infuse into the law which governs the civilized world a spirit which may 
diminish the frequency or circumscribe the calamities of war, and meliorate the social and beneficent relations of peace; a 
Government, in a word, whose conduct within and without may bespeak the most noble of ambitions - that of promoting peace on 
earth and good will to man. 


These contemplations, sweetening the remnant of my days, will animate my prayers for the happiness of my beloved country, and a 
perpetuity of the institutions under which it is enjoyed. 


JAMES MADISON 
Citation: John T. Woolley and Gerhard Peters, The American Presidency Project [online]. Santa Barbara, CA. Available from World Wide Web: 
http://www. presidency.ucsb.edu/ws/?pid=29458. 








Corporate sponsors of the Second Bank of the United States in 1816: 
John Jacob Astor (left, born in Germany, 1763-1848) and Stephen Girard (right, born in France, 1750-1831) 
John Jacob Astor was reportedly the wealthiest man in America at the time of his death in 1848. 


Roll Call on the Second Bank of the United States in 1816 
U.S. Senate (April 3, 1816): 


Yea Votes (22 Senators: 17 Democratic Republican, 4 Federalists, 1 Whig (Anti-Democrat)): 

James Barbour — U.S. Senator (Whig-Virginia, 1815-1825); Governor of Virginia (1812-1814); Secretary of War (1825-1828) 

William Taylor Barry (A.B. William and Mary 1803) — U.S. Senator (DR-Kentucky, 1814-1816); U.S. Postmaster General (1829-1835) 
James Brown — U.S. Senator (Democratic Republican-Louisiana, 1813-1817; 1819-1823); U.S. Minister to France (1823-1829) 
George W. Campbell (A.B. Princeton 1794) — U.S. Senator (Democratic Republican-Tennessee, 1811-1814, 1815-1818) 

Dudley Chase (A.B. Dartmouth 1791) — U.S. Senator (Democratic Republican-Vermont, 1813-1817, 1825-1831) 

John Condit — U.S. Senator (Democratic Republican-New Jersey, 1803-1809, 1809-1817) 

David Daggett (B.A. Yale 1783) — U.S. Senator (Federalist-Connecticut, 1813-1819); Mayor of New Haven, Connecticut (1828-1830) 
Eligius Fromentin — U.S. Senator (Democratic Republican, Louisiana, 1813-1819) 

Robert G. Harper (A.B. Princeton 1785) — U.S. Senator (Federalist-Maryland, January 1816-December 1816) 

Outerbridge Horsey — U.S. Senator (Federalist-Delaware, 1810-1821) 

Jeremiah Brown Howell (A.B. Brown 1789) — U.S. Senator (Democratic Republican-Rhode Island, 1811-1817) 

William Hunter (A.B. Brown 1791) — U.S. Senator (Federalist-Rhode Island, 1811-1821); Trustee of Brown University (1800-1838) 
Abner Lacock — U.S. Senator (Democratic Republican, Pennsylvania, 1813-1819) 

Armistead Thomson Mason (A.B. William and Mary 1807) — U.S. Senator (Democratic Republican-Virginia, January 3, 1816-March 3, 1817) 
Jeremiah Morrow — U.S. Senator (Democratic Republican-Ohio, 1813-1819); Governor of Ohio (1822-1826) 

Jonathan Roberts — U.S. Senator (Democratic Republican, Pennsylvania, 1814-1821) 

Isham Talbot — U.S. Senator (Democratic Republican-Kentucky, 1815-1819, 1820-1825) 

Charles Tait — U.S. Senator (Democratic Republican-Georgia, 1809-1819) 

John Taylor (A.B. Princeton 1790) — U.S. Senator (Democratic Republican-South Carolina, 1810-1816) 

James Turner — U.S. Senator (Democratic Republican-North Carolina, 1805-1816) 

Joseph Bradley Varnum — U.S. Senator (Democratic Republican-Massachusetts, 1811-1817) 

John Williams — U.S. Senator (Democratic Republican-Tennessee, 1815-1823) 


Nay Votes (12 Senators: 5 Democratic Republicans, 7 Federalists): 

Samuel W. Dana (B.A. Yale 1775) — U.S. Senator (Federalist-Connecticut, 1810-1821) 

John Gaillard — U.S. Senator (Democratic Republican-South Carolina, 1804-1826) 

Robert Henry Goldsborough — U.S. Senator (Federalist-Maryland, 1813-1819, 1835-1836) 
Christopher Gore (B.A. Harvard 1776) — U.S. Senator (Federalist-Massachusetts, 1813-1816) 
Rufus King (B.A. Harvard 1777) — U.S. Senator (Federalist-New York, 1789-1796; 1813-1825) 
Nathaniel Macon — U.S. Senator (Republican-North Carolina, 1815-1828) 

Jeremiah Mason (B.A. Yale 1788) — U.S. Senator (Federalist-New Hampshire, 1813-1817) 
Benjamin Ruggles — U.S. Senator (Democratic Republican-Ohio, 1815-1833) 

Nathan Sanford — U.S. Senator (Democratic Republican-New York, 1815-1821, 1826-1831) 
Isaac Tichenor (A.B. Princeton 1775) — U.S. Senator (Federalist-Vermont, 1796-1797, 1815-1821) 
William Hill Wells — U.S. Senator (Federalist-Delaware, 1799-1804; 1813-1817) 

James Jefferson Wilson — U.S. Senator (Democratic Republican-New Jersey, 1815-1821) 


Absent: 
Thomas W. Thompson (B.A. Harvard 1786) — U.S. Senator (Federalist-New Hampshire, 1814-1817) 


Note: The U.S. Senate passed a bill incorporating the Second Bank of the United States on April 3, 1816, with 22 in favor to 12 against. The 
U.S. House of Representatives passed a bill incorporating the Second Bank of the United States on March 14, 1816, with 80 in favor and 71 
against. Speaker of the House Henry Clay was absent and did not vote on the bill. 


“Upon this general view of the subject it is obvious that there is only wanting to the fiscal prosperity of the Government the restoration 
of an uniform medium of exchange. The resources and the faith of the nation, displayed in the system which Congress has established, 
insure respect and confidence both at home and abroad. The local accumulations of the revenue have already enabled the Treasury to 
meet the public engagements in the local currency of most of the States, and it is expected that the same cause will produce the same 
effect throughout the Union; but for the interests of the community at large, as well as for the purposes of the Treasury, it is essential 
that the nation should possess a currency of equal value, credit, and use wherever it may circulate. The Constitution has 
intrusted Congress exclusively with the power of creating and regulating a currency of that description, and the measures 
which were taken during the last session in execution of the power give every promise of success. The Bank of the United States 
has been organized under auspices the most favorable, and can not fail to be an important auxiliary to those measures.” 

— U.S. President James Madison, Eighth Annual Message to Congress (State of the Union Address), December 3, 1816 


U.S. House of Representatives (March 14, 1816): 


Yeas: (80 Congressmen: 65 Republicans, 14 Federalists, 1 independent) 

Asa Adgate — U.S. Congressman (Republican-New York, June 7, 1815-March 3, 1817) 

John Alexander — U.S. Congressman (Republican-Ohio, 1813-1817) 

Charles Humphrey Atherton (B.A. Harvard 1794) — U.S. Congressman (Federalist-New Hampshire, 1815-1817) 

George Baer Jr. — U.S. Congressman (Federalist-Maryland, 1797-1801, 1815-1817) 

Samuel R. Betts (B.A. Williams College 1806) — U.S. Congressman (Republican-New York, 1815-1817) 

John Linscom Boss Jr. — U.S. Congressman (Federalist-Rhode Island, 1815-1819) 

George Bradbury (B.A. Harvard 1789) —U.S. Congressman (Federalist-Massachusetts, 1813-1817) 

Benjamin Brown — U.S. Congressman (Federalist-Massachusetts, 1815-1817) 

John C. Calhoun (B.A. Yale 1804) — U.S. Congressman (Democratic Republican-South Carolina, 1811-1817) 

Newton Cannon — U.S. Congressman (Republican-Tennessee, 1814-1817, 1819-1823); Governor of Tennessee (1835-1839) 
Epaphroditus Champion — U.S. Congressman (Federalist-Connecticut, 1807-1817) 

John Joel Chappell — U.S. Congressman (Republican-South Carolina, 1813-1817) 

James West Clark — U.S. Congressman (Republican-North Carolina, 1815-1817) 

James Clark — U.S. Congressman (Republican-Kentucky, March 4, 1813-April 8, 1816, 1825-1831); Governor of Kentucky (1836-1839) 
David Clendennin — U.S. Congressman (Republican-Ohio, October 11, 1814-March 3, 1817) 

Oliver Cromwell Comstock — U.S. Congressman (Republican-New York, March 4, 1813-March 3, 1819) 

Lewis Condict (University of Pennsylvania 1794) — U.S. Congressman (Republican-New Jersey, 1811-1817, 1821-1833) 

Samuel Shepard Conner (B.A. Yale 1806) — U.S. Congressman (Republican-Massachusetts, 1815-1817) 

William Creighton Jr. — U.S. Congressman (Republican-Ohio, May 4, 1813-March 3, 1817, 1827-1828, 1829-1833) 

Henry Crocheron — U.S. Congressman (Republican-New York, 1815-1817) 

Alfred Cuthbert (A.B. Princeton 1803) — U.S. Congressman (Republican-Georgia, 1813-1816, 1821-1827) 

Weldon Nathaniel Edwards — U.S. Congressman (Republican-North Carolina, February 7, 1816-March 3, 1827) 

Daniel Munroe Forney — U.S. Congressman (Republican-North Carolina, 1815-1818) 

John Forsyth (A.B. Princeton 1799) — U.S. Congressman (Democratic Republican-Georgia, 1813-1818, 1823-1827) 

Thomas Gholson Jr. — U.S. Congressman (Republican-Virginia, November 7, 1808-July 4, 1816) 

Isaac Griffin - U.S. Congressman (Republican-Pennsylvania, May 24, 1813, to March 3, 1817) 

Thomas P. Grosvenor (B.A. Yale 1800) — U.S. Congressman (Federalist-New York, 1813-1817) 

Aylett Hawes — U.S. Congressman (Republican-Virginia, 1811-1817) 

Bennett H. Henderson — U.S. Congressman (Republican-Tennessee, 1815-1817) 

Benjamin Huger — U.S. Congressman (Federalist-South Carolina, 1799-1805, 1815-1817) 

John Whitefield Hulbert (B.A. Harvard 1795) — U.S. Congressman (Federalist-Massachusetts, 1814-1817) 

John Pratt Hungerford — U.S. Congressman (Republican-Virginia, 1811, 1813-1817) 

Samuel D. Ingham — U.S. Congressman (Republican-Pennsylvania, 1813-1818, 1822-1829); Secretary of the Treasury (1829-1831) 
William Irving — U.S. Congressman (Republican-New York, January 22, 1814-March 3, 1819) 

John George Jackson — U.S. Congressman (Republican-Virginia, 1803-1810, 1813-1817) 

Luther Jewett (A.B. Dartmouth 1795) — U.S. Congressman (Federalist-Vermont, 1815-1817) 

John Kerr — U.S. Congressman (Republican-Virginia, March 4, 1813-March 3, 1815, October 30, 1815-March 3, 1817) 

William Rufus de Vane King — U.S. Congressman (DR-North Carolina, 1811-1816); U.S. Senator (Alabama, 1819-1844; 1848-1852) 
William Carter Love — U.S. Congressman (Republican-North Carolina, 1815-1817) 

William Lowndes — U.S. Congressman (Republican-South Carolina, March 4, 1811-May 8, 1822) 

Wilson Lumpkin — U.S. Congressman (Georgia, 1815-1817, 1827-1831); Governor of Georgia (1831-1835); U.S. Senator (1837-1841) 
William Maclay — U.S. Congressman (Republican-Pennsylvania, 1815-1819) 

James Brown Mason (A.B. Brown 1791) — U.S. Congressman (Federalist-Rhode Island, 1815-1819) 

William McCoy — U.S. Congressman (Republican-Virginia, 1811-1833) 

Samuel McKee — U.S. Congressman (Republican-Kentucky, 1809-1817) 

Henry Middleton — U.S. Congressman (Republican-South Carolina, 1815-1819); U.S. Minister to Russia (1820-1830) 

Thomas Moore — U.S. Congressman (Republican-South Carolina, 1801-1813, 1815-1817) 

Jonathan Ogden Moseley (B.A. Yale 1780) — U.S. Congressman (Federalist-Connecticut, 1805-1821) 

William Hardy Murfree (B.A. Univ. of North Carolina 1801) — U.S. Congressman (Republican-North Carolina, 1813-1817) 

Jeremiah Nelson (A.B. Dartmouth 1790) — U.S. Congressman (Federalist-Massachusetts, 1805-1807, 1815-1825, 1831-1833) 
Albion K. Parris (A.B. Dartmouth 1806) — U.S. Congressman (Republican-Massachusetts, 1815-1818) 

Israel Pickens — U.S. Congressman (Republican-North Carolina, 1811-1817); Governor of Alabama (1821-1825) 

William Pinkney — U.S. Congressman (Democratic Republican-Maryland, March 4, 1815-April 18, 1816); U.S. Senator (1819-1822) 
William Piper — U.S. Congressman (Republican-Pennsylvania, 1811-1817) 

Thomas Bolling Robertson — U.S. Congressman (Republican-Louisiana, April 30, 1812-April 20, 1818); Governor of Louisiana (1820-1822) 
Solomon P. Sharp — U.S. Congressman (Republican-Kentucky, 1813-1817); Attorney General of Kentucky (1820-1824) 

Samuel Smith — U.S. Congressman (DR-Maryland, 1793-1803, Jan. 31, 1816-Dec. 17, 1822); U.S. Senator (Maryland, 1803-1815, 1822-1833) 
Ballard Smith — U.S. Congressman (Republican-Virginia, 1815-1821) 

Henry Southard — U.S. Congressman (Republican-New Jersey, 1801-1811, 1815-1821) 

Micah Taul — U.S. Congressman (Republican-Kentucky, 1815-1817) 

John W. Taylor (A.B. Union College 1803) — U.S. Congressman (Republican-New York, 1813-1833) 

John Taylor— U.S. Congressman (Republican-South Carolina, 1815-1817) 

Thomas Telfair (A.B. Princeton 1805) — U.S. Congressman (Republican-Georgia, 1813-1817) 

Isaac Thomas — U.S. Congressman (Republican-Tennessee, 1815-1817) 

Enos Thompson Throop — U.S. Congressman (Republican-New York, March 4, 1815-June 4, 1816); Governor of New York (1829-1833) 
George Townsend — U.S. Congressman (Republican-New York, 1815-1819) 

Henry St. George Tucker (A.B. William and Mary 1798) — U.S. Congressman (Republican-Virginia, 1815-1819) 

Thomas Ward (A.B. Princeton 1803?) — U.S. Congressman (Republican-New Jersey, 1813-1817) 

Peter Hercules Wendover — U.S. Congressman (Republican-New York, 1815-1821); Sheriff of New York County (1822-1825) 


Laban Wheaton (B.A. Harvard 1774) — U.S. Congressman (Federalist-Massachusetts, 1809-1817) 

Richard Henry Wilde — U.S. Congressman (Republican-Georgia, 1815-1817, 1825, 1827-1835) 

James W. Wilkin (A.B. Princeton 1785) — U.S. Congressman (Republican-New York, 1815-1819) 

Lewis Williams (B.A. Univ. of North Carolina 1808) — U.S. Congressman (Republican-North Carolina, 1815-1842) 
Westel Willoughby Jr. — U.S. Congressman (Republican-New York, December 13, 1815-March 3, 1817) 

Thomas Wilson — U.S. Congressman (Republican-Pennsylvania, May 4, 1813-March 3, 1817) 

William Wilson— U.S. Congressman (Republican-Pennsylvania, 1815-1819) 

William Woodward — U.S. Congressman (Republican-South Carolina, 1815-1817) 

Robert Wright — U.S. Congressman (Democratic Republican-Maryland, 1810-1817, 1821-1823); Governor of Maryland (1806-1809) 
Bartlett Yancey — U.S. Congressman (Republican-North Carolina, 1813-1817) 

John B. Yates — U.S. Congressman (Republican-New York, 1815-1817) 


Nays: (71 Congressmen: 39 Federalists, 32 Republicans) 

Ezra Baker — U.S. Congressman (Republican-New Jersey, 1815-1817) 

Philip Pendleton Barbour (A.B. William and Mary 1799) — U.S. Congressman (Republican-Virginia, 1814-1825, 1827-1830) 

Burwell Bassett — U.S. Congressman (Republican-Virginia, 1805-1813, 1815-1819, 1821-1829) 

Benjamin Bennet — U.S. Congressman (Republican-New Jersey, March 4, 1815-March 3, 1819) 

James Birdsall — U.S. Congressman (Republican-New York, March 4, 1815-March 3, 1817) 

William G. Blount — U.S. Congressman (Republican-Tennessee, Dec. 8, 1815-March 3, 1819); Secretary of State of Tennessee (1811-1815) 
James Breckenridge (A.B. William and Mary 1785) — U.S. Congressman (Federalist-Virginia, 1809-1817) 

Thomas Burnside — U.S. Congressman (Republican-Pennsylvania, October 10, 1815-April 1816) 

William A. Burwell (A.B. William and Mary) — U.S. Congressman (Republican-Virginia, 1806-1821) 

Daniel Cady — U.S. Congressman (Federalist-New York, 1815-1817) 

James Caldwell — U.S. Congressman (Republican-Ohio, 1813-1817) 

Bradbury Cilley — U.S. Congressman (Federalist-New Hampshire, 1813-1817) 

Thomas Clayton — U.S. Congressman (Federalist-Delaware, 1815-1817); U.S. Senator (Delaware, 1824-1827, 1837-1847) 

John Clopton (A.B. University of Pennsylvania 1776) — U.S. Congressman (Republican-Virginia, 1795-1799, March 4, 1801-Sept. 11, 1816) 
Thomas Cooper — U.S. Congressman (Federalist-Delaware, 1813-1817) 

William Crawford (A.B. Princeton 1781?) — U.S. Congressman (Republican-Pennsylvania, 1809-1817) 

John Culpeper — U.S. Congressman (Federalist-North Carolina, 1807-1808, 1808-1809, 1813-1817, 1819-1821, 1823-1825, 1827-1829) 
William Darlington — U.S. Congressman (Republican-Pennsylvania, 1815-1817, 1819-1823) 

John Davenport (B.A. Yale 1770) — U.S. Congressman (Federalist-Connecticut, 1799-1817) 

Joseph Desha — U.S. Congressman (Republican-Kentucky, 1807-1819); Governor of Kentucky (1824-1828) 

William Gaston (A.B. Princeton 1796) — U.S. Congressman (Federalist-North Carolina, 1813-1817) 

Thomas R. Gold (B.A. Yale 1786) — U.S. Congressman (Federalist-New York, 1809-1813, 1815-1817) 

Charles Goldsborough — U.S. Congressman (Federalist-Maryland, 1805-1817); Governor of Maryland (1819) 

Peterson Goodwyn — U.S. Congressman (Republican-Virginia, 1803-1818) 

John Hahn — U.S. Congressman (Republican-Pennsylvania, 1815-1817) 

William Hale — U.S. Congressman (Federalist-New Hampshire, 1809-1811, 1813-1817) 

Bolling Hall — U.S. Congressman (Republican-Georgia, 1811-1817) 

Alexander C. Hanson — U.S. Congressman (Federalist-Maryland, 1813-1816); U.S. Senator (Maryland, 1816-1819) 

Benjamin Hardin — U.S. Congressman (Republican-Kentucky, 1815-1817, 1819-1823, 1833-1837) 

John Carlyle Herbert — U.S. Congressman (Federalist-Maryland, 1815-1819) 

Joseph Hopkinson (A.B. University of Pennsylvania 1786) — U.S. Congressman (Federalist-Pennsylvania, 1815-1819) 

James Johnson (A.B. William and Mary 1795) — U.S. Congressman (Republican-Virginia, 1813-1820) 

Moss Kent — U.S. Congressman (Federalist-New York, March 4, 1813-March 3, 1817) 

Chauncey Langdon (B.A. Yale 1787) — U.S. Congressman (Federalist-Vermont, 1815-1817) 

Lyman Law (B.A. Yale 1791) — U.S. Congressman (Federalist-Connecticut, 1811-1817) 

Joseph Lewis Jr. — U.S. Congressman (Federalist-Virginia, 1803-1817) 

John Lovett (B.A. Yale 1782) — U.S. Congressman (Federalist-New York, 1813-1817) 

Aaron Lyle — U.S. Congressman (Republican-Pennsylvania, 1809-1817) 

Asa Lyon (A.B. Dartmouth 1790) — U.S. Congressman (Federalist-Vermont, 1815-1817) 

Charles Marsh (A.B. Dartmouth 1786) — U.S. Congressman (Federalist-Vermont, 1815-1817); Founder of the American Colonization Society 
William Mayrant — U.S. Congressman (Republican-South Carolina, March 4, 1815-October 21, 1816) 

Alney McLean — U.S. Congressman (Republican-Kentucky, 1815-1817, 1819-1821) 

John McLean — U.S. Congressman (Republican-Ohio, 1813-1816); U.S. Postmaster Gen. (1823-29); Justice, U.S. Supreme Court (1829-1861) 
William Milnor — U.S. Congressman (Federalist-Pennsylvania, 1807-1811, 1815-1817, 1821-1822); Mayor of Philadelphia (1829-1830) 
Thomas Newton Jr. — U.S. Congressman (Republican-Virginia, 1801-1829, 1829-1830, 1831-1833) 

John Noyes (A.B. Dartmouth 1795) — U.S. Congressman (Federalist-Vermont, 1815-1817) 

Stephen Ormsby — U.S. Congressman (Republican-Ky., 1811-1813, 1813-1817); President of Louisville, Ky. branch of Bank of the U.S. (1817) 
Timothy Pickering (B.A. Harvard 1763) — U.S. Congressman (Federalist-Massachusetts, 1813-1817) 

Timothy Pitkin (B.A. Yale 1785) — U.S. Congressman (Federalist-Connecticut, 1805-1819) 

John Randolph — U.S. Congressman (Republican-Virginia, 1799-1813, 1815-1817, 1819-1825, 1827-1829, 1833) 

John Reed (A.B. Brown 1803) — U.S. Congressman (Federalist-Massachusetts, 1813-1817, 1821-1841) 

Erastus Root (A.B. Dartmouth 1793) — U.S. Congressman (Republican-New York, 1803-1805, 1809-1811, 1815-1817, 1831-1833) 

John Ross — U.S. Congressman (Republican-Pennsylvania, 1809-1811, March 4, 1815-February 24, 1818) 

Nathaniel Ruggles (B.A. Harvard 1781) — U.S. Congressman (Federalist-Massachusetts, 1813-1819) 

John Sergeant (A.B. Princeton 1795) — U.S. Congressman (Federalist-Pennsylvania, 1815-1823, 1827-1829, 1837-1841) 

John Savage — U.S. Congressman (Republican-New York, 1815-1819); Chief Justice of New York State Supreme Court (1823-1836) 
Daniel Sheffey — U.S. Congressman (Federalist-Virginia, 1809-1817) 

Thomas Smith — U.S. Congressman (Federalist-Pennsylvania, 1815-1817) 

Richard Stanford — U.S. Congressman (Republican-North Carolina, 1797-1816) 


Asahel Stearns (B.A. Harvard 1797) — U.S. Congressman (Federalist-Massachusetts, 1815-1817) 
Solomon Strong (B.A. Williams College 1798) — U.S. Congressman (Federalist-Massachusetts, 1815-1819) 
Lewis Burr Sturges (B.A. Yale 1782) — U.S. Congressman (Federalist-Connecticut, 1805-1817) 

Samuel Taggart (A.B. Dartmouth 1774) — U.S. Congressman (Federalist-Massachusetts, 1803-1817) 
Benjamin Tallmadge (B.A. Yale 1773) — U.S. Congressman (Federalist-Connecticut, 1801-1817) 

Roger Vose (B.A. Harvard 1790) — U.S. Congressman (Federalist-New Hampshire, 1813-1817) 

James M. Wallace — U.S. Congressman (Republican-Pennsylvania, October 10, 1815-March 3, 1821) 
Artemas Ward Jr. (B.A. Harvard 1783) — U.S. Congressman (Federalist-Massachusetts, 1813-1817); Overseer of Harvard Univ. (1810-1844) 
Jonathan Ward — U.S. Congressman (Republican-New York, 1815-1817) 

Daniel Webster (A.B. Dartmouth 1801) — U.S. Congressman (Federalist-New Hampshire, 1813-1817) 

John Whiteside — U.S. Congressman (Republican-Pennsylvania, 1815-1819) 

Jeduthun Wilcox — U.S. Congressman (Federalist-New Hampshire, 1813-1817) 


Absent: (7 Federalists, 6 Republicans) 

Stevenson Archer (A.B. Princeton 1805) — U.S. Congressman (Republican-Maryland, 1811-1817, 1819-1821) 

William Baylies (A.B. Brown 1795) — U.S. Congressman (Federalist-Massachusetts, 1813-1817, 1833-1835) 

Daniel Chipman (A.B. Dartmouth 1788) — U.S. Congressman (Federalist-Vermont, 1815-1816) 

James W. Clark (A.B. Princeton 1797) — U.S. Congressman (Republican-North Carolina, 1815-1817) 

Cyrus King (B.A. Columbia 1794) — U.S. Congressman (Federalist-Massachusetts, 1813-1817) 

John Noyes (A.B. Dartmouth 1795) — U.S. Congressman (Federalist-Vermont, 1815-1817) 

Thomas Rice (B.A. Harvard 1791) — U.S. Congressman (Federalist-Massachusetts, 1815-1819) 

William Stephens Smith (A.B. Princeton 1774) — U.S. Congressman (Federalist-New York, 1813-1815, 1815-1816) 

Henry Clay — U.S. Congressman (Democratic Republican-Kentucky, 1811-1814, 1815-1821, 1823-1825); Speaker of the House (1811-1814, 
1815-1820, 1823-1825) 

William Findley — U.S. Congressman (Republican-Pennsylvania, 1791-1799, 1803-1817) 

Richard M. Johnson — U.S. Congressman (Democratic Republican-Kentucky, 1807-1819, 1829-1837); Vice President of the U.S. (1837-1841) 
Hugh Nelson (A.B. William and Mary 1780) — U.S. Congressman (Republican-Virginia, 1811-1823); U.S. Minister to Spain (1823-1824) 
James Pleasants Jr. (A.B. William and Mary) — U.S. Congressman (Republican-Virginia, 1811-1819); Governor of Virginia (1822-1825) 
Philip Stuart — U.S. Congressman (Federalist-Maryland, 1811-1819) 


Note: Congressman Joseph Hopkinson was the Judge of the United States District Court for the Eastern District of Pennsylvania (1828-1842). 


Members of Congress who voted “Yea” on bill establishing the Second Bank of the United States in 1816 











John C. Calhoun 


John Taylor p Jeremiah Brown Howell William Hunter 
A.B. Princeton 1790 David Daggett B.A. Yale 1804 A.B. Brown 1789 A.B. Brown 1791 
U.S. Senator (Democratic B.A. Yale 1783 U.S. Congressman U.S. Senator (Democratic | U.S. Senator (Federalist- 
Republican-South U.S. Senator (Federalist- | (Democratic Republican- | Republican-Rhode Island, | Rhode Island, 1811-1821) 
Carolina, 1810-1816) Connecticut, 1813-1819) South Carolina, 1811-1817) 
1811-1817) 








Members of Congress who voted “Nay” on bill establishing the Second Bank of the United States in 1816 







Daniel Webster 


Benjamin Tallmadge E 
Rufus King A.B. Dartmouth 1801 











B.A. Yale 1773 Samuel W. Dana Y De f 
U.S. Congressman B.A. Yale 1775 Timothy Pickering B.A. Harvard 1777 U.S. Congressman 
(F-Conn., 1801-1817) U.S. Senator B.A. Harvard 1763 U.S. Senator (Federalist-New 
(F-Conn., 1810-1821) U.S. Congressman (Federalist-New York, Hampshire, 1813-1817) 














F-Mass., 1813-1817 1789-1796; 1813-1825) 
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[SENATE 





The bill was then passed, and sent to the other House 


of his bill were correct, they would then proceed to con-| for concurrence. ; 


sider the details which he should be prepared at s er 
time to offer. Should the principles presented by his bill 
be repudiated by the Senate, there would be no necessity 
for touching the details. He stated that he was engaged 
in the preparation of some schedules embracing the de- 
tails of the bill. 

The proposition was then received informally in the 
shape of an amendment to the amendment. =, 

Mr. CLAY expressed his hope that the proposition 
would be received by the Senate. He was glad to find 
that the gentleman from Virginia had devoted a portion 
of his time to thisemployment. He hoped the gentleman 
woukt proceed in his work, prepare his schedules, and 
furnish them to the Senute, that they might be printed, 
and, at a proper time, receive the consideration of the 
Senate. He would refrain from any observations, at this 
time, on the subject of the principles of the Dill. 


ALEXANDRIA CANAL COMPANY. 
On motion of Mr. CHAMBERS, the Senate then pro- 


ceeded to consider the bill for the benefit of the Alexan- 


dria Canal Company. dagen t k . 

The question pending being on the motion of Mr. 
Sarra to insert the word “thirty” after the words 
‘tone hundred,” increasing the appropriation:.to 130,000 
dollars; and to insert after the provision for an aqueduct, 
the words “and sixteen feet on each side thereof for a 
free bridge.” : 

Mr. FORSYTH asked for the yeas and nays on this 
question. f 

Some discussion took place on the subject of the amend- 
ment, when, on motion of Mr. HAYNE, the question was 
divided, and the order for the yeas and nays on the first 


He |branch, the insertion of the word ‘‘thirty,” being with- 


should be pleased, however, to sce, in an authentic and jdrawn, the motion was negatived. 


responsible form, the views of every individual Senator, 


The question being then on the motion to insert the 


and, were it possible, of every member of the House ofi words in reference to the free bridge, 


Representatives, in order that the whole might be consi- 
dered together, and that the good might be extracted, 
and incorporated into a biil. 

Mr. WEBSTER hoped that it would be understood 
that the schedules in preparation were also to be printed, 
as they might be furnished by the gentleman from Vir- 
Fintan. 

The CHAIR replied that it would be so understood. 

The amendments were then ordered to be printed; and 
the bill was then jaid on the table. 


BANK OF THE UNITED STATES. 


The bill to modify and continue the act to incorporate 
the subscribers to the Bank of the United States was read 
a third time. 

The question being on its passage, 

Mr. WEBSTER asked for the yeas and nays on this 
guestion, and they were ordered. 

Mr. MANGUM then spoke briefly in exposition of the 
reasons which would compel him to vote against the pas- 
sage of the bill. 

‘The question was then taken, and decided as follows: 

YEAS,—Messrs. Bell, Buckner, Chambers, Clay, Clay- 
ton, Dallas, Ewing, Foot, Frelinghuysen, Hendricks, 
Holmes, Johnston, Knight, Naudain, Poindexter, Prentiss, 
Robbins, Robinson, Ruggles, Seymour, Silsbee, Smith, 
pd di er Tipton, Tomlinson, Waggaman, Webster, Wil- 
SINS. 20. 

NAYS.--Messrs. Benton, Bibb, Brown, Dickerson, 
Dudley, Ellis, Forsyth, Grundy, Hayne, Hill, Kane, King, 
Mangum, Marcy, Miller, Moore, Tazewell, Troup, Tyler, 
White. --20. 

On his name being called, 

Mr. DALLAS said that, being called to vote on the 
pas of the bill, he felt it to be his duty to make a 

rief statement to the Senate. He had been returned to 


the Senate on the list of stockholders, as holding a part of eloquence, 


the stock in the bank. As soon as he found that this sub- 
ject would come in for discussion, he had directed the 
stock which he held in the institution to be sold. 


had no longer any interest in the bank. 
Ox his name being called, 


Mr. SILSBEE said thathe perceived his name on the} commonwealth 


l It had} of this official document. 
heen sold, he had received the amount of the sales, and participated in this alarm, 


The amendment was advocated by Mr. FORSYTH and 
Mr. HAYNE; and opposed by Mr. CLAY, Mr. MILLER, 
Mr. TYLER, Mr. FOOT, and Mr. CHAMBERS. 

The amendment was advocated on the ground that the 
aqueduct would be injurious to the interests of George- 
town, and destructive to the rights of General Mason in 
his ferry; and that the only consideration which George- 
town could receive in return was in the form of a free 
bridge for her benefit. 

It was replied that Alexandria had not received her 
share in the distribution of the funds received by the 
Government from the sales of public lands within the 
District, and that she ought to be gratified in this her first 
application to Congress for aid; that the opposition of 
Georgetown to the measure was ill-timed and unkind; and 
that the rights of General Mason in the ferry would be 
protected. It was further declared that there was no 
disposition on the part of Alexandria to injure George- 
town, or to interfere with the rights of General Mason; 
and a pledge was given by Alexandria that she would at 
any time permit xu free bridge to be built on the pa of 
the aqueduct, and that any injury to the owner of the ferry 
would be equitably adjusted. ; 

it was then explained by Mr. CLAY, in compliance 
with a suggestion from the authorities of Georgetown, 
that there was no opposition intended to the wishes of 
Alexandria. 

Mr. CLAY complimented the gentleman from Virginia 
(Mr. Trien] and the gentleman from South Carolina 
[Mr. Mitrenj on their union with him on this question of 
internal improvement; and expressed a hope that they 
would extend their new feelings beyond the District. In 
reference to the protests against the system, he related an 
anecdote, in substance as follows: 

After a certain message of a late President of the Unit- 
ed States, about the year 1825, which, witha great deal of 
€ enforced the propriety of a system of internal 
improvements, there was a great deal of alarm excited 
through the ancient dominion of Virginia on the subject 
Some of those gentlemen who 
were deputed to wait on Mr. 
Jefferson, and to ask his advice how they should act in 
this emergency, in this melancholy condition to which the’ 
had been reduced. After they had set 


list of stockholders. He had disposed of his stock be-|forth their complaints, and their desire that he would 


fore this 
interested in the institution. 
On his name being called, 


Mr. WEBSTER said that he had seen his name on the} protest! 


qoeston came before Congress, and was no longer| advise them how. to act—‘ why,” said Mr. Jefferson, 


“Pil tell you.” They had talked about protests, resohi- 
tions, &c. “PI tell you,” said Mr. J cMersmest make a 
make a solemn protest! and then get as much of 


list of the returns; but that the insertion was altogether a/the money as you can. 


mistake of the clerk at the bank in Philadelphia. 
Vou. VIUL-~68 


The yéas and nays were then ordered on the second 
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motion, which were refused; and 
ed farther proceedj 

The question recurring on ordering the bill to a 
Se ae ae alee he eee 

lows? 

YEAS.—Messrs.. Adams, ©. Allen, H. Allen, Allison, 
Appleton, Arnold, Ashley, Babcock, Banks, 
N. Barber, J. 5, Barbour, Barringer, ow, I. ©. Bates, 
Briggs, Bucher, Bullard, Burd, Burges, Choate, Collier, 
L. Condict, S. Condit, E. Cooke, B.- Cooke, Cooper, 
Corwin, Coulter, Craig, Crane, Crawford, Creighton, 
Daniel, J. Davis, Dearborn, Denny, Dewart, Doddridge, 
Drayton, Ellsworth, G. Evans, J. Evans, E. Everett, H. 


: Mr. MERCER, to give his views in support of the reso- the House then suspend- 
ution. 

Mr. TAYLOR it, as he did not think the reso- 
lution would cure the evils, and he was sure it would lead 
to many others: « S 

Mr. MITCHELL also opposed the resolution, because, 
althongh the present practice might be susceptible of abuse, 
yet it was séldom abused, 

Mr. WILLIAMS, to put an end to the discussion, moved 
the previous question; which being catried, the question 
was put on the adoption of the resolution, and was decided 
in the negative—yeas 81, nays 89. 

The bill to modify and renew the charter of the 


Everett, Ford, Gilmore, G: eister, 
BANK OF THE UNITED STATES, Hughes Huntington, ivi, Ingersoll, tts, inch, Jeni 
Coming up for a third reading, and the question being on | fer, Kendall, H. , Kerr, Letcher, Mano, Marshall, 


the motion of Mr. Mercer to reconsider the vote by which 
the House had on the previous night refused to allow the 
previous question to be then put, 

Mr. CLAY moved to lay Mr. Ms motion on the table; 
but consented to withdraw that motion upon the request of 

Mr. TAYLOR, of New York, who made an explanation 
respecting the manner in which he had voted yesterday, 
and advocated the reconsideration, 

Mr. CLAY now renewed his motion to lay the motion 
of Mr. Mercer on the table. 

After various inquiries in relation to order had been put 
to the Chair, and answered, 

‘The. question on- laying the motion to reconsider, &c., 
on the table, was put and carried—yeas 80, nays 62. 

Mr, LEWIS, of Alabama, moved to strike out the seventh 
section of the bill, and insert in lieu thereof a provision 
that the bank should not take a higher rate of interest on 
its loans or discounts than five per cent. 

Mr. THOMSON, of Ohio, inquired whether it would be 
in order for him to move to amend the section before it 
should be stricken out. 

The CHAIR replying in the affirmative, 

Mr. THOMSON offered the following as an amend- 
ment: 

“A tax not exceeding eight per cent. on the dividend 
annually collected and declared, which tax shall be paid 
into the treasury of each State in which said bank shall 
make discounts, either by itself or its branches, in propor- 
tion to the amount of dividends collected in each State; 
which said tax shall be paid on the 4th day of March in 
each year, during the term of fifteen years; and a state- 
ment of the amount zo paid by the bank shall be made by 
the president thereof to the Secretary of the Treasury of 
the United States on or before the 1st dey of April in each 
of the fifteen years aforesaid.” 

Mr. DEARBORN thereupon moved the previous ques- 
tion; which was seconded—yeas 94, 

The previous question was then put as follows: Shall 
the main question be now put? and decided by yeas and 
nays in the affirmative—96 to 82. 

he main question was then stated on ordering the bill 
to be read a third time. 

The yeas and nays were demanded, and a call of the 
House moved by Mr. RENCHER. 

The House was thereupon called, when it appeared that 
186 members were present. The absentees were then 
called, the doors closed, and some excnses offered and 
received. - 

Mr. TAYLOR moved to suspend further proceedings. ‘The bill from the Senate providing for the distribution 

Mr. HOFFMAN demanded the yeas and nays; which| of the proceeds of the public lands coming up for consi- 
were ordered. The motion to suspend the call was then | deration, Aa 
withdrawn, and the Sergeant-at-Arms was sent to require Mr. WICKLIFFE moved that it be committed to tho 
the attendance of the absentees. Committee on Public Lands, and supported his motion by 

After waiting some time, some remarks, to show the propriety of so referring the 

Mr. TAYLOR renewed his motion to suspend further | subject. ; 

ings ov the call. Mr. VINTON replied, and opposed the commitment 9s 
Mr. HOFFMAN demanded the yeas and nays on the! tending to delay, ich must be fatal to the bill. 


Maxwell, McCoy, McDuffie, McKennan, Mercer, Milligan, 
Newton, Pearce, Pendleton, Pitcher, Potta, Randolph, J. 
Reed, Root, Russel, Semmes, W. B. Shepard, A. H. Shep- 
perd, Slade, Smith, Southard, [sere Stanberry, Stephens, 
Stewart, Storrs, Sutherland, Taylor, P. Thomas, Tomp- 
kins, Tracy, Vance, Mg ge Vinton, Washington, Wat- 
mough, E. Whittlesey, F. Whittlesey, E. D. White, Wick- 
liffe, Williams, Young—106. 

NAYS.—Messrs. Adair, Alexander, Anderson, Archer, 
J. Bates, Beardsley, Bell, Bergen, Bethune, James Blair, 
John Blair, Bouck, Bouldin, Branch, Cambreleng, Carr, 
Chandler, Chinn, Claiborne, Clay, Clayton, Coke, Conner, 
W. R. Davis, Dayan, Doubleday, Felder,.Fitzgerald, Fos- 
ter, Gaither, Gordon, Griffin, T, H. Hall, W. Hall, Ham- 
mons, H: , Hawes, Hawkins, Hoffman, Hogan, Holland, 
Howard, Hubbard, Jarvis, Cave Johnson, Kavanagh, Ken- 
non, A. King, J.. King, Lamar, Leavitt, Lecompte, Lewis, 
= Mardis, Mason, McCarty, MelIntire, McKay, 

itchell, Newnan, Nuckolls, Patton, Pierson, Polk, E. 
C. Reed, Rencher, Roane, Soule, Speight, Standifer, F. 
Thomas, W. Thompson, J. Thomson, Ward, Wardwell, 
Wayne, Weeks, Wheeler, C. P. White, Wilde, Worthing- 
ton.—84? 

Mr. BEARDSLEY now moved to suspend the rule to 
make way for a motion that the bill receive its third read- 
ing this day. 

“Mr. REED, of New York, demanded the yeas and nays 
on this motion; which being ordered and taken, the rule 
was suspended—yeas 124, nays 60, 

Mr, DEARBORN now moved the previous question ; 
which being seconded by a majority of the Honse, 

Mr. BOULDIN demanded the yeas and nays on the 
previous question; which being taken, stood—yeas 109, 
nays 76. 

So the previous question was ordered. 

The main question was then accordingly put, “ Shall 
this bill pass?” and was decided in the affirmative by yeas 
and nays as follows—yeas 107, nays 85. 

So the bill was passed, and retarned to the Senate as 


amended. 

Mr. J. S. BARBOUR having been called ont for a few 
mimtes on representative duty, and being thereby absent 
when the question was put, requested leave to record his 
vote. 


Mr. W. R. DAVIS said he was similarly circumstanced; 
but leave was refused to both. 


PUBLIC LANDS. 
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Yea (28 Senators): 

Samuel Bell (A.B. Dartmouth 1793) — U.S. Senator (Anti-Jacksonian-New Hampshire, 1823-1835) 

Alexander Buckner — U.S. Senator (Jacksonian-Missouri, 1831-1833) 

Ezekiel Forman Chambers — U.S. Senator (Anti-Jackson-Maryland, 1826-1834) 

Henry Clay — U.S. Senator (Whig-Kentucky, 1806-1807; 1810-1811; 1831-1842; 1849-1852); U.S. Secretary of State (1825-1829) 
John M. Clayton (B.A. Yale 1815) — U.S. Senator (Anti-Jacksonian-Delaware, 1829-1836; 1845-1849; 1853-1856) 

George M. Dallas (A.B. Princeton 1810) — U.S. Senator (Jacksonian-Pennsylvania, 1831-1833); Vice President of the U.S. (1845-1849) 
Thomas Ewing — U.S. Senator (Anti-Jacksonian-Ohio, 1831-1837; 1850-1851); Sec. of the Treasury (1841); Sec. of the Interior (1849-1850) 
Samuel Augustus Foot (B.A. Yale 1797) — U.S. Senator (Anti-Jacksonian-Connecticut, 1827-1833) 

Theodore Frelinghuysen (A.B. Princeton 1804) — U.S. Senator (Anti-Jacksonian-New Jersey, 1829-1835) 

William Hendricks — U.S. Senator (Anti-Jacksonian-Indiana, 1825-1837); Governor of Indiana (1822-1825) 

John Holmes (A.B. Brown 1796) — U.S. Senator (Adams Republican-Maine, 1820-1827, 1829-1833) 

Josiah Stoddard Johnston — U.S. Senator (Anti-Jacksonian-Louisiana, 1824-1833) 

Nehemiah Rice Knight — U.S. Senator (Anti-Jacksonian-Rhode Island, 1821-1841); Governor of Rhode Island (1817-1821) 

Arnold Naudain (A.B. Princeton 1806) — U.S. Senator (Anti-Jacksonian-Delaware, 1830-1836) 

George Poindexter — U.S. Senator (Anti-Jacksonian-Mississippi, 1830-1835); Governor of Mississippi (1819-1822) 

Samuel Prentiss — U.S. Senator (Anti-Jacksonian-Vermont, 1831-1842); Judge of the U.S. District Court of Vermont (1842-1857) 
Asher Robbins (B.A. Yale 1782) — U.S. Senator (Whig-Rhode Island, 1825-1839) 

John McCracken Robinson — U.S. Senator (Jacksonian-lllinois, 1830-1841) 

Benjamin Ruggles — U.S. Senator (Democratic Republican-Ohio, 1815-1833); Voted “Nay” on the Second Bank of the U.S. bill in 1816 
Horatio Seymour (B.A. Yale 1797) — U.S. Senator (Anti-Jacksonian-Vermont, 1821-1833) 

Nathaniel Silsbee — U.S. Senator (Anti-Jacksonian-Massachusetts, 1826-1829; 1829-1835) 

Samuel Smith — U.S. Senator (Jacksonian-Maryland, 1803-1815; 1822-1833); Mayor of Baltimore, Maryland (1835-1838) 

Peleg Sprague (B.A. Harvard 1812) — U.S. Senator (Anti-Jacksonian-Maine, 1829-1835) 

John Tipton — U.S. Senator (Jacksonian-Indiana, 1832-1839) 

Gideon Tomlinson (B.A. Yale 1802) — U.S. Senator (Anti-Jacksonian-Connecticut, 1831-1837) 

George Augustus Waggaman — U.S. Senator (Anti-Jacksonian-Louisiana, 1831-1835) 

Daniel Webster (A.B. Dartmouth 1801) — U.S. Senator (Whig-Massachusetts, 1827-1841, 1845-1850) 

William Wilkins — U.S. Senator (Jacksonian-Pennsylvania, 1831-1834) 


Nay (20 Senators): 

Thomas Hart Benton — U.S. Senator (Jacksonian-Missouri, 1821-1851) 

George M. Bibb (A.B. Princeton 1792) — U.S. Senator (Jacksonian-Kentucky, 1811-1814, 1829-1835) 

Bedford Brown — U.S. Senator (Jacksonian-North Carolina, 1829-1840) 

Mahlon Dickerson (A.B. Princeton 1789) — U.S. Senator (Jacksonian-New Jersey, 1817-1833) 

Charles Edward Dudley — U.S. Senator (Jacksonian-New York, 1829-1833); Mayor of Albany, New York (1821-1824, 1828-1829) 
Powhatan Ellis — U.S. Senator (Jacksonian-Mississippi 1825-1826; 1827-1832); U.S. Minister to Mexico (1839-1842) 

John Forsyth (A.B. Princeton 1799) — U.S. Senator (Jacksonian-Georgia, 1818-1819, 1829-1834) 

Felix Grundy — U.S. Senator (Jacksonian-Tennessee, 1829-1838; 1839-1840); U.S. Attorney General (1838-1839) 

Robert Young Hayne — U.S. Senator (Nullifer-South Carolina, March 4, 1823-December 13, 1832); Governor of South Carolina (1832-1834) 
Isaac Hill — U.S. Senator (Jacksonian-New Hampshire, 1831-1836); Governor of New Hampshire (1836-1839) 

Elias Kent Kane (B.A. Yale 1813) — U.S. Senator (Jacksonian-lllinois, 1825-1835) 

William Rufus de Vane King — U.S. Senator (Jacksonian-Alabama, 1819-1844; 1848-1852); U.S. Minister to France (1844-1846) 
Willie Person Mangum — U.S. Senator (Jacksonian-North Carolina, 1831-1836; 1840-1853) 

William Learned Marcy (A.B. Brown 1808) — U.S. Senator (Jacksonian-New York, 1831-1833); Governor of New York (1833-1838) 
Stephen Decatur Miller — U.S. Senator (Nullifer-South Carolina, 1831-1833); Governor of South Carolina (1828-1830) 

Gabriel Moore — U.S. Senator (Jacksonian-Alabama, 1831-1837); Governor of Alabama (1829-1831) 

Littleton Waller Tazewell — U.S. Senator (Jacksonian-Virginia, December 7, 1824-July 16, 1832); Governor of Virginia (1834-1836) 
George M. Troup (A.B. Princeton 1797) — U.S. Senator (Jacksonian-Georgia, 1816-1818, 1829-1833) 

John Tyler (A.B. William and Mary 1807) — U.S. Senator (Jacksonian-Virginia, 1827-1836); President of the U.S. (1841-1845) 
Hugh Lawson White — U.S. Senator (Jacksonian-Tennessee, 1825-1840) 


Note: William Learned Marcy (A.B. Brown 1808) served as U.S. Secretary of War (1845-1849) and U.S. Secretary of State (1853-1857). 
Note: Nehemiah Rice Knight served as President of the Roger Williams Bank in Providence, Rhode Island (1817-1854). 
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Yea Votes (106 Yeas): 

John Quincy Adams (B.A. Harvard 1787) — U.S. Congressman (Whig-Massachusetts, 1831-1848); President of the U.S. (1825-1829) 
Chilton Allan — U.S. Congressman (Anti-Jacksonian-Kentucky, 1831-1837) 

Heman Allen — U.S. Congressman (Anti-Jacksonian-Vermont, 1831-1839) 

Robert Allison — U.S. Congressman (Anti-Masonic-Pennsylvania, 1831- 1833) 

Nathan Appleton — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1831-1833, 1842) 

William Armstrong — U.S. Congressman (Anti-Jacksonian-Virginia, 1825-1833) 

Thomas D. Arnold — U.S. Congressman (Anti-Jacksonian-Tennessee, 1831-1833, 1841-1843) 

William Henry Ashley — U.S. Congressman (Jacksonian-Missouri, October 31, 1831-March 3, 1837) 

William Babcock — U.S. Congressman (Anti-Masonic-New York, 1831-1833) 

John Banks — U.S. Congressman (Anti-Masonic-Pennsylvania, 1831-1836) 

Noyes Barber — U.S. Congressman (Anti-Jacksonian-Connecticut, 1821-1835) 

John S. Barbour (B.A. William and Mary 1808) — U.S. Congressman (Jacksonian-Virginia, 1823-1833) 

Daniel L. Barringer — U.S. Congressman (Jacksonian-North Carolina, 1826-1835) 

Gamaliel Henry Barstow — U.S. Congressman (Anti-Masonic-New York, 1831-1833) 

Isaac Chapman Bates (B.A. Yale 1802) — U.S. Congressman (Whig-Massachusetts, 1827-1835) 

George Nixon Briggs — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1831-1843); Governor of Massachusetts (1844-1851) 
John Conrad Bucher — U.S. Congressman (Jacksonian-Pennsylvania, March 4, 1831-March 3, 1833) 

Henry Adams Bullard (B.A. Harvard 1807) — U.S. Congressman (Anti-Jacksonian-Louisiana, 1831-1834; Whig-Louisiana, 1850-1851) 
George Burd — U.S. Congressman (Anti-Jacksonian-Pennsylvania, 1831-1835) 

Tristam Burges (A.B. Brown 1796) — U.S. Congressman (Anti-Jacksonian-Rhode Island, 1825-1835) 

Rufus Choate (A.B. Dartmouth 1819) — U.S. Congressman (Whig-Massachusetts, 1831-1834) 

John Allen Collier — U.S. Congressman (Anti-Masonic-New York, March 4, 1831-March 3, 1833) 

Lewis Condict (University of Pennsylvania 1794) — U.S. Congressman (Republican-New Jersey, 1811-1817, 1821-1833) 

Silas Condit (A.B. Princeton 1795) — U.S. Congressman (Anti-Jacksonian-New Jersey, 1831-1833) 

Bates Cooke — U.S. Congressman (Anti-Masonic-New York, March 4, 1831-March 3, 1833) 

Eleutheros Cooke — U.S. Congressman (Anti-Jacksonian-Ohio, March 4, 1831-March 3, 1833) 

Richard M. Cooper — U.S. Congressman (Anti-Jacksonian-New Jersey, 1829-1833); Pres., State Bank of New Jersey at Camden (1813-42) 
Thomas Corwin — U.S. Congressman (Whig-Ohio, 1831-1840); Governor of Ohio (1840-1842); Secretary of the Treasury (1850-1853) 
Richard Coulter — U.S. Congressman (Jacksonian-Pennsylvania, March 4, 1827-March 3, 1835) 

Robert Craig — U.S. Congressman (Jacksonian-Virginia, 1829-1833, 1835-1841) 

Joseph H. Crane — U.S. Congressman (Anti-Jacksonian-Ohio, March 4, 1829-March 3, 1837) 

Thomas Hartley Crawford (A.B. Princeton 1804) — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

William Creighton Jr. — U.S. Congressman (Republican-Ohio, May 4, 1813-March 3, 1817, 1827-1828, 1829-1833) 

Henry Daniel — U.S. Congressman (Jacksonian-Kentucky, March 4, 1827-March 3, 1833) 

John Davis (B.A. Yale 1812) — U.S. Congressman (Whig-Massachusetts, 1825-1834); Governor of Massachusetts (1834-1835, 1841-1843) 
Henry Alexander Scammell Dearborn (B.A. William and Mary 1803) — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1831-1833) 
Harmar Denny — U.S. Congressman (Anti-Masonic-Pennsylvania, December 15, 1829-March 3, 1837) 

Lewis Dewart — U.S. Congressman (Jacksonian-Pennsylvania, March 4, 1831-March 3, 1833) 

Philip Doddridge — U.S. Congressman (Anti-Jacksonian-Virginia, March 4, 1829-November 19, 1832) 

William Drayton — U.S. Congressman (Jacksonian-South Carolina, May 17, 1825-March 3, 1833) 

William Wolcott Ellsworth (B.A. Yale 1810) — U.S. Congressman (Anti-Jacksonian-Connecticut, 1829-1834); Gov. of Connecticut (1838-1842) 
George Evans (B.A. Bowdoin College 1815) — U.S. Congressman (Whig-Maine, 1829-1841); U.S. Senator (1841-1847) 

Joshua Evans Jr. — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

Edward Everett (B.A. Harvard 1811) — U.S. Congressman (Whig-Massachusetts, 1825-1835) 

Horace Everett (A.B. Brown 1797) — U.S. Congressman (Whig-Vermont, 1829-1843) 

James Ford — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

John Gilmore — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

George Grennell Jr. (A.B. Dartmouth 1808) — U.S. Congressman (Whig-Massachusetts, 1829-1839) 

William Hiester — U.S. Congressman (Anti-Masonic-Pennsylvania, 1831-1837) 

James Leonard Hodges — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1827-1833) 

Henry Horn — U.S. Congressman (Jacksonian-Pennsylvania, 1831-1833) 

Thomas Hurst Hughes — U.S. Congressman (Anti-Jacksonian-New Jersey, 1829- 1833) 

Jabez Williams Huntington (B.A. Yale 1806) — U.S. Congressman (Whig-Connecticut, 1829-1834) 

Peter Ihrie Jr. — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

Ralph I. Ingersoll (B.A. Yale 1808) — U.S. Congressman (Anti-Jacksonian-Connecticut, 1825-1833); U.S. Minister to Russia (1846-1848) 
William W. Irvin — U.S. Congressman (Jacksonian-Ohio, 1829-1833) 

Jacob C. Isacks — U.S. Congressman (Jacksonian-Tennessee, 1823-1833) 

Daniel Jenifer — U.S. Congressman (Anti-Jacksonian-Maryland, 1831-1833, 1835-1841); U.S. Minister to Austria (1841- 1845) 
Joseph G. Kendall (B.A. Harvard 1810) — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1829-1833) 

John L. Kerr — U.S. Congressman (Whig-Maryland, 1825-1829, 1831-1833); U.S. Senator (Maryland, 1841-1843) 

Henry King — U.S. Congressman (Jacksonian-Pennsylvania, March 4, 1831-March 3, 1835) 

Robert Perkins Letcher — U.S. Congressman (Anti-Jacksonian-Kentucky, 1823-1833, 1834-1835); Governor of Kentucky (1840-1844) 
Joel Keith Mann — U.S. Congressman (Jacksonian-Pennsylvania, 1831-1835) 

Thomas Alexander Marshall (B.A. Yale 1815) — U.S. Congressman (Anti-Jacksonian-Kentucky, 1831-1835) 

Lewis Maxwell — U.S. Congressman (Anti-Jacksonian-Virginia, 1827-1833) 

William McCoy — U.S. Congressman (Jacksonian-Virginia, 1811-1833) 

George McDuffie — U.S. Congressman (Democrat-South Carolina, 1821-1834); Governor of South Carolina (1834-1836) 

Thomas McKean Thompson McKennan — U.S. Congressman (Anti-Masonic-Pennsylvania, 1831-1839, 1842-1843); Sec. of the Interior (1850) 
Charles Fenton Mercer (A.B. Princeton 1797) — U.S. Congressman (Whig-Virginia, 1817-1839) 


John Jones Milligan — U.S. Congressman (Anti-Jacksonian-Delaware, 1831-1839) 

Thomas Newton Jr. — U.S. Congressman (Republican-Virginia, 1801-1829, 1829-1830, 1831-1833) 

Dutee Jerauld Pearce (A.B. Brown 1808) — U.S. Congressman (Anti-Jacksonian-Rhode Island, 1825-1837) 

Edmund H. Pendleton (B.A. Columbia 1805) — U.S. Congressman (Anti-Jacksonian-New York, 1831-1833) 

Nathaniel Pitcher — U.S. Congressman (Jacksonian-New York, 1819-1823, 1831-1833) 

David Potts Jr. — U.S. Congressman (Anti-Masonic-Pennsylvania, 1831-1839) 

James Fitz Randolph — U.S. Congressman (Anti-Jacksonian-New Jersey, 1828-1833); United States collector of internal revenue (1815-1846) 
John Reed (A.B. Brown 1803) — U.S. Congressman (Federalist/Whig-Massachusetts, 1813-1817, 1821-1841) 

Erastus Root (A.B. Dartmouth 1793) — U.S. Congressman (Jacksonian-New York, 1803-1805, 1809-1811, 1815-1817, 1831-1833) 
William Russell — U.S. Congressman (Jacksonian-Ohio, 1827-1833, 1841-1843) 

Benedict Joseph Semmes — U.S. Congressman (Anti-Jacksonian-Maryland, 1829-1833) 

William Biddle Shepard — U.S. Congressman (Anti-Jacksonian-North Carolina, 1829-1837) 

Augustine Henry Shepperd — U.S. Congressman (Jacksonian-North Carolina, 1827-1839, 1841-1843, 1847-1851) 

William Slade — U.S. Congressman (Anti-Masonic-Vermont, November 1, 1831-March 3, 1843); Governor of Vermont (1844-1846) 
Samuel A. Smith — U.S. Congressman (Jacksonian-Pennsylvania, October 13, 1829-March 3, 1833) 

Isaac Southard — U.S. Congressman (Anti-Jacksonian-New Jersey, 1831-1833) 

John Selby Spence — U.S. Congressman (Anti-Jacksonian-Maryland, 1823-1825, 1831-1833); U.S. Senator (Maryland, 1836-1840) 
William Stanbery — U.S. Congressman (Anti-Jacksonian-Ohio, October 9, 1827-March 3, 1833) 

Philander Stephens — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

Andrew Stewart — U.S. Congressman (Anti-Masonic-Pennsylvania, 1821-1829, 1831-1835, 1843-1849) 

William L. Storrs (B.A. Yale 1814) — U.S. Congressman (Anti-Jacksonian-Connecticut, 1829-1833, 1839-1840) 

Joel Barlow Sutherland (B.A. University of Pennsylvania 1812) — U.S. Congressman (Jacksonian-Pennsylvania, 1827-1837) 

John W. Taylor (A.B. Union College 1803) — U.S. Congressman (Republican-New York, 1813-1833) 

Philemon Thomas — U.S. Congressman (Louisiana, 1831-1835) 

Christopher Tompkins — U.S. Congressman (Anti-Jacksonian-Kentucky, 1831-1835) 

Phineas Lyman Tracy (B.A. Yale 1806) — U.S. Congressman (Anti-Masonic-New York, 1827-1833) 

Joseph Vance — U.S. Congressman (Anti-Jacksonian-Ohio, 1821-1835, 1843-1847); Governor of Ohio (1836-1838) 

Gulian C. Verplanck (B.A. Columbia 1801) — U.S. Congressman (Jacksonian-New York 1825-1833) 

Samuel Finley Vinton (B.A. Williams College 1814) — U.S. Congressman (Whig-Ohio, 1823-1837, 1843-1851) 

George Corbin Washington — U.S. Congressman (Anti-Jacksonian-Maryland, 1827-1833, 1835-1837) 

John Goddard Watmough — U.S. Congressman (Anti-Jacksonian-Pennsylvania, 1831-1835) 

Edward Douglass White — U.S. Congressman (Whig-Louisiana, 1829-1834, 1839-1843); Governor of Louisiana (1834-1838) 
Elisha Whittlesey — U.S. Congressman (Whig-Ohio, 1823-1838); First Comptroller of the Treasury (1849-1857, 1861-1863) 
Frederick Whittlesey (B.A. Yale 1818) — U.S. Congressman (Anti-Masonic-New York, 1831-1835) 

Charles A. Wickliffe - U.S. Congressman (Jacksonian-Kentucky, 1823-1833, 1861-1863); Postmaster General of the U.S. (1841-1845) 
Lewis Williams (B.A. Univ. of North Carolina 1808) — U.S. Congressman (Republican-North Carolina, 1815-1842) 

Ebenezer Young (B.A. Yale 1806) — U.S. Congressman (Connecticut, 1829-1835) 


Nay Votes (82 Nays, 2 Missing): 

John Adair — U.S. Congressman (Jacksonian-Kentucky, 1831-1833); Governor of Kentucky (1820-1824) 

Mark Alexander (B.A. University of North Carolina 1811) — U.S. Congressman (Jacksonian-Virginia, 1819-1833) 

John Anderson (B.A. Bowdoin College 1813) — U.S. Congressman (Jacksonian-Maine, 1825-1833) 

William S. Archer (B.A. William and Mary 1806) — U.S. Congressman (Whig-Virginia, 1820-1835); U.S. Senator (Whig-Virginia, 1841-1847) 
James Bates — U.S. Congressman (Jacksonian-Maine, 1831-1833) 

Samuel Beardsley — U.S. Congressman (Jacksonian-New York, 1831-1836, 1843-1844); Attorney General of New York (1836-1838) 
John Bell — U.S. Congressman (Jacksonian-Tennessee, 1827-1841); U.S. Senator (Whig-Tennessee, 1847-1859) 
John T. Bergen — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Lauchlin Bethune — U.S. Congressman (Jacksonian-North Carolina, March 4, 1831-March 3, 1833) 

James Blair — U.S. Congressman (Jacksonian-South Carolina, 1821-1822, 1829-1834) 

John Blair — U.S. Congressman (Jacksonian-Tennessee, 1823-1835) 

Joseph Bouck — U.S. Congressman (Jacksonian-New York, March 4, 1831-March 3, 1833) 

Thomas Tyler Bouldin — U.S. Congressman (Jacksonian-Virginia, 1829-1833, 1833-1834) 

John Branch — U.S. Congressman (Jacksonian-North Carolina, 1831-1833); U.S. Senator (1823-1829); Secretary of the Navy (1829-1831) 
Churchill C. Cambreleng — U.S. Congressman (Jacksonian-New York, 1821-1839); U.S. Minister to Russia (1840-1841) 
John Carr — U.S. Congressman (Jacksonian-Indiana, 1831-1837, 1839-1841) 

Thomas Chandler — U.S. Congressman (Jacksonian-New Hampshire, 1829-1833) 

Joseph William Chinn (B.A. Union College 1819) — U.S. Congressman (Jacksonian-Virginia, 1831-1835) 

Nathaniel Herbert Claiborne — U.S. Congressman (Jacksonian-Virginia, 1825-1837) 

Clement Comer Clay — U.S. Congressman (Democrat-Alabama, 1829-1835); Governor of Alabama (1836-1837) 
Augustin Smith Clayton — U.S. Congressman (Jacksonian-Georgia, January 21, 1832-March 3, 1835) 

Richard Coke Jr. — U.S. Congressman (Jacksonian-Virginia, 1829-1833) 

Henry William Connor — U.S. Congressman (Jacksonian-North Carolina, 1821-1841) 

Warren Ransom Davis — U.S. Congressman (Nullifier-South Carolina, 1827-1835) 

Charles Dayan — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Ulysses Freeman Doubleday — U.S. Congressman (Jacksonian-New York, 1831-1833, 1835-1837) 

John Myers Felder (B.A. Yale 1804) — U.S. Congressman (Democrat-South Carolina, 1831-1835) 

William Fitzgerald — U.S. Congressman (Jacksonian-Tennessee, 1831-1833) 

Thomas Flournoy Foster — U.S. Congressman (Jacksonian-Georgia, 1829-1835, 1841-1843) 

Nathan Gaither — U.S. Congressman (Jacksonian-Kentucky, 1829-1833) 

William Fitzhugh Gordon — U.S. Congressman (Jacksonian-Virginia, January 25, 1830-March 3, 1835) 

John King Griffin — U.S. Congressman (Nullifier-South Carolina, 1831-1841) 

Thomas H. Hall — U.S. Congressman (Jacksonian-North Carolina, 1817-1825, 1827-1835) 


William Hall — U.S. Congressman (Jacksonian-Tennessee, March 4, 1831-March 3, 1833); Governor of Tennessee (1829) 
Joseph Hammons — U.S. Congressman (Jacksonian-New Hampshire, March 4, 1829-March 3, 1833) 

Joseph Morrill Harper — U.S. Congressman (Jacksonian-New Hampshire, March 4, 1831-March 3, 1835) 

Albert Gallatin Hawes — U.S. Congressman (Jacksonian-Kentucky, March 4, 1831-March 3, 1837) 

Micajah Thomas Hawkins — U.S. Congressman (Jacksonian-North Carolina, December 15, 1831-March 3, 1841) 

Michael Hoffman — U.S. Congressman (Jacksonian-New York, 1825-1833) 

William Hogan (B.A. Columbia 1811) — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Cornelius Holland — U.S. Congressman (Jacksonian-Maine, December 6, 1830-March 3, 1833) 

Benjamin C. Howard (A.B. Princeton 1809) — U.S. Congressman (Jacksonian-Maryland, 1829-1833, 1835-1839) 

Henry Hubbard (A.B. Dartmouth 1803) — U.S. Congressman (Jacksonian-New Hampshire, 1829-1835) 

Leonard Jarvis (B.A. Harvard 1800) — U.S. Congressman (Jacksonian-Maine, 1829-1837) 

Cave Johnson — U.S. Congressman (Jacksonian-Tennessee, 1829-1837, 1839-1845); Postmaster General of the United States (1845-1849) 
Edward Kavanagh — U.S. Congressman (Jacksonian-Maine, 1831-1835); U.S. Chargé d’Affaires to Portugal (1835-1841) 
William Kennon Sr. — U.S. Congressman (Jacksonian-Ohio, 1829-1833, 1835-1837) 

Adam King — U.S. Congressman (Jacksonian-Pennsylvania, 1827-1833) 

John King — U.S. Congressman (Jacksonian-New York, March 4, 1831-March 3, 1833) 

Henry Graybill Lamar — U.S. Congressman (Jacksonian-Georgia, December 7, 1829-March 3, 1833) 

Humphrey Howe Leavitt - U.S. Congressman (Jacksonian-Ohio, 1830-1834); Judge of U.S. District Court for the District of Ohio (1834-1871) 
Joseph Lecompte — U.S. Congressman (Jacksonian-Kentucky, (1825-1833) 

Dixon Hall Lewis — U.S. Congressman (Democrat-Alabama, 1829-1844); U.S. Senator (Alabama, 1844-1848) 

Chittenden Lyon — U.S. Congressman (Jacksonian-Kentucky, 1827-1835) 

Samuel Wright Mardis — U.S. Congressman (Jacksonian-Alabama, March 4, 1831-March 3, 1835) 

John Young Mason — U.S. Congressman (Jacksonian-Virginia, 1831-1837); Secretary of the Navy (1844-1845, 1846-1849) 
Johnathan McCarty — U.S. Congressman (Jacksonian-Indiana, 1831-1837) 

Rufus MclIntire (A.B. Dartmouth 1809) — U.S. Congressman (Jacksonian-Maine, 1827-1835) 

James Iver McKay — U.S. Congressman (Jacksonian-North Carolina, March 4, 1831-March 3, 1849) 

Thomas R. Mitchell (B.A. Harvard 1802) — U.S. Congressman (Republican/Jacksonian-South Carolina, 1821-1823, 1825-1829, 1831-1833) 
Daniel Newnan — U.S. Congressman (Jacksonian-Georgia, March 4, 1831-March 3, 1833) 

William Thompson Nuckolls — U.S. Congressman (Jacksonian-South Carolina, 1827-1833) 

John Mercer Patton — U.S. Congressman (Jacksonian-Virginia, November 25, 1830-April 7, 1838) 

Job Pierson (B.A. Williams College 1811) — U.S. Congressman (Jacksonian-New York, 1831-1835) 

James K. Polk — U.S. Congressman (Jacksonian-Tennessee, 1825-1839); President of the United States (1845-1849) 
Edward C. Reed (A.B. Dartmouth 1812) — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Abraham Rencher — U.S. Congressman (Jacksonian-North Carolina, 1829-1839, 1841-1843); U.S. Minister to Portugal (1843-1847) 
John Jones Roane — U.S. Congressman (Jacksonian-Virginia, March 4, 1831-March 3, 1833) 

Nathan Soule — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Jesse Speight — U.S. Congressman (Democrat-North Carolina, 1829-1837); U.S. Senator (Democrat-Mississippi, 1845-1847) 
James Israel Standifer — U.S. Congressman (Jacksonian-Tennessee, 1823-1825, 1829-1837) 

Francis Thomas — U.S. Congressman (Jackson-Maryland, 1831-1841, 1861-1869); Governor of Maryland (1841-1844) 

Wiley Thompson — U.S. Congressman (Jacksonian-Georgia, March 4, 1821-March 3, 1833) 

John Thomson — U.S. Congressman (Jacksonian-Ohio, 1825-1827, 1829-1837) 

Aaron Ward — U.S. Congressman (Jacksonian-New York, 1825-1829, 1831-1837, 1841-1843) 

Daniel Wardwell (A.B. Brown 1811) — U.S. Congressman (Jacksonian-New York, 1831-1837) 

James Moore Wayne (A.B. Princeton 1808) — U.S. Congressman (Jacksonian-Georgia, 1829-1835) 

John Wingate Weeks — U.S. Congressman (Jacksonian-New Hampshire, 1829-1833) 

Grattan Henry Wheeler — U.S. Congressman (Anti-Masonic-New York, 1831-1833) 

Campbell Patrick White — U.S. Congressman (Jacksonian-New York, 1829-1835) 

Richard Henry Wilde — U.S. Congressman (Republican-Georgia, 1815-1817, 1825, 1827-1835) 

John T.H. Worthington — U.S. Congressman (Jacksonian-Maryland, 1831-1833, 1837-1841) 


Absent: 

William G. Angel — U.S. Congressman (Jacksonian-New York, 1825-1827, 1829-1833) 

Ratliff Boon — U.S. Congressman (Jacksonian-Indiana, 1825-1827, 1829-1839) 

John Brodhead — U.S. Congressman (Jacksonian-New Hampshire, 1829-1833) 

John Curtis Brodhead — U.S. Congressman (Jacksonian-New York, 1831-1833, 1837-1839) 

Samuel Price Carson — U.S. Congressman (Jacksonian-North Carolina, 1825-1833); Secretary of State of the Republic of Texas (1836-1838) 
Joseph Duncan — U.S. Congressman (Jacksonian-lllinois, 1827-1834); Governor of Illinois (1834-1838) 

Freeborn Garrettson Jewett — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Gerrit Yates Lansing (B.A. Union College 1800) — U.S. Congressman (Jacksonian-New York, 1831-1837) 

James Lent — U.S. Congressman (Jacksonian-New York, March 4, 1829-February 22, 1833) 

Robert McCoy — U.S. Congressman (Jacksonian-Pennsylvania, November 22, 1831-March 3, 1833) 

Henry Augustus Philip Muhlenberg — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1838); U.S. Minister to Austria (1838-1840) 
Jeremiah Nelson (A.B. Dartmouth 1790) — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1805-1807, 1815-1825, 1831-1833) 
Franklin E. Plummer — U.S. Congressman (Jacksonian-Mississippi, March 4, 1831-March 3, 1835) 

Andrew Stevenson — U.S. Congressman (Jacksonian-Virginia, 1821-1834); Speaker of the House of Representatives (1827-1834); U.S. 
Minister to Great Britain (1836-1841) 

Samuel J. Wilkin (A.B. Princeton 1812) — U.S. Congressman (Anti-Jacksonian-New York, 1831-1833) 


Note: An attempt was made by Morgan A. Heard to assassinate U.S. Congressman Thomas D. Arnold (Anti-Jacksonian-Tennessee) on May 
14, 1832, as he descended the west steps of the U.S. Capitol in Washington, D.C., U.S.A. 

Note: U.S. Congressman Charles Clement Johnston (Jacksonian-Virginia) died in office on June 17, 1832. 

Note: U.S. Congressman George Edward Mitchell (Jacksonian-Maryland) died in office in Washington, D.C. on June 28, 1832. 


Ivy League Politicians and Their Vote on the Second Bank of the United States in 1832 


Yea Votes: 

U.S. Senators: 

John M. Clayton (B.A. Yale 1815) — U.S. Senator (Anti-Jacksonian-Delaware, 1829-1836; Whig-Delaware, 1845-1849; 1853-1856) 
Samuel Augustus Foot (B.A. Yale 1797) — U.S. Senator (Anti-Jacksonian-Connecticut, 1827-1833) 
Asher Robbins (B.A. Yale 1782) — U.S. Senator (Whig-Rhode Island, 1825-1839) 

Horatio Seymour (B.A. Yale 1797) — U.S. Senator (Anti-Jacksonian-Vermont, 1821-1833) 

Gideon Tomlinson (B.A. Yale 1802) — U.S. Senator (Anti-Jacksonian-Connecticut, 1831-1837) 

Peleg Sprague (B.A. Harvard 1812) — U.S. Senator (Anti-Jacksonian-Maine, 1829-1835) 

Theodore Frelinghuysen (A.B. Princeton 1804) — U.S. Senator (Anti-Jacksonian-New Jersey, 1829-1835) 
Arnold Naudain (A.B. Princeton 1806) — U.S. Senator (Anti-Jacksonian-Delaware, 1830-1836) 

George M. Dallas (A.B. Princeton 1810) — U.S. Senator (Jacksonian-Pennsylvania, 1831-1833) 

Samuel Bell (A.B. Dartmouth 1793) — U.S. Senator (Anti-Jacksonian-New Hampshire, 1823-1835) 

Daniel Webster (A.B. Dartmouth 1801) — U.S. Senator (Whig-Massachusetts, 1827-1841, 1845-1850) 
John Holmes (A.B. Brown 1796) — U.S. Senator (Adams Republican-Maine, 1820-1827, 1829-1833) 


Members of the U.S. House of Representatives: 

Isaac Chapman Bates (B.A. Yale 1802) — U.S. Congressman (Whig-Massachusetts, 1827-1835) 

John Davis (B.A. Yale 1812) — U.S. Congressman (Whig-Massachusetts, 1825-1834) 

William Wolcott Ellsworth (B.A. Yale 1810) — U.S. Congressman (Anti-Jacksonian-Connecticut, 1829-1834) 

Jabez Williams Huntington (B.A. Yale 1806) — U.S. Congressman (Whig-Connecticut, 1829-1834) 

Ralph I. Ingersoll (B.A. Yale 1808) — U.S. Congressman (Democrat-Connecticut, 1825-1833) 

Thomas Alexander Marshall (B.A. Yale 1815) — U.S. Congressman (Anti-Jacksonian-Kentucky, 1831-1835) 

William L. Storrs (B.A. Yale 1814) — U.S. Congressman (Anti-Jacksonian-Connecticut, 1829-1833, 1839-1840) 

Phineas Lyman Tracy (B.A. Yale 1806) — U.S. Congressman (Anti-Masonic-New York, 1827-1833) 

Frederick Whittlesey (B.A. Yale 1818) — U.S. Congressman (Anti-Masonic-New York, 1831-1835) 

Ebenezer Young (B.A. Yale 1806) — U.S. Congressman (Connecticut, 1829-1835) 

John Quincy Adams (B.A. Harvard 1787) — U.S. Congressman (Whig-Massachusetts, 1831-1848); President of the U.S. (1825-1829) 
Henry Adams Bullard (B.A. Harvard 1807) — U.S. Congressman (Anti-Jacksonian-Louisiana, 1831-1834; Whig-Louisiana, 1850-1851) 
Edward Everett (B.A. Harvard 1811) — U.S. Congressman (Whig-Massachusetts, 1825-1835) 

Joseph G. Kendall (B.A. Harvard 1810) — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1829-1833) 

Silas Condit (A.B. Princeton 1795) — U.S. Congressman (Anti-Jacksonian-New Jersey, 1831-1833) 

Thomas Hartley Crawford (A.B. Princeton 1804) — U.S. Congressman (Jacksonian-Pennsylvania, 1829-1833) 

Charles Fenton Mercer (A.B. Princeton 1797) — U.S. Congressman (Whig-Virginia, 1817-1839) 

Rufus Choate (A.B. Dartmouth 1819) — U.S. Congressman (Whig-Massachusetts, 1831-1834) 

George Grennell Jr. (A.B. Dartmouth 1808) — U.S. Congressman (Whig-Massachusetts, 1829-1839) 

Erastus Root (A.B. Dartmouth 1793) — U.S. Congressman (Jacksonian-New York, 1803-1805, 1809-1811, 1815-1817, 1831-1833) 
Tristam Burges (A.B. Brown 1796) — U.S. Congressman (Anti-Jacksonian-Rhode Island, 1825-1835) 

Horace Everett (A.B. Brown 1797) — U.S. Congressman (Whig-Vermont, 1829-1843) 

Dutee Jerauld Pearce (A.B. Brown 1808) — U.S. Congressman (Anti-Jacksonian-Rhode Island, 1825-1837) 

John Reed (A.B. Brown 1803) — U.S. Congressman (Federalist/Whig-Massachusetts, 1813-1817, 1821-1841) 

Edmund H. Pendleton (B.A. Columbia 1805) — U.S. Congressman (Anti-Jacksonian-New York, 1831-1833) 

Gulian C. Verplanck (B.A. Columbia 1801) — U.S. Congressman (Jacksonian-New York 1825-1833) 

Joel Barlow Sutherland (B.A. University of Pennsylvania 1812) — U.S. Congressman (Jacksonian-Pennsylvania, 1827-1837) 


Nay Votes: 

U.S. Senators: 

Elias Kent Kane (B.A. Yale 1813) — U.S. Senator (Jacksonian-lllinois, 1825-1835) 

William Learned Marcy (A.B. Brown 1808) — U.S. Senator (Jacksonian-New York, 1831-1833) 
George M. Bibb (A.B. Princeton 1792) — U.S. Senator (Jacksonian-Kentucky, 1811-1814, 1829-1835) 
Mahlon Dickerson (A.B. Princeton 1789) — U.S. Senator (Jacksonian-New Jersey, 1817-1833) 

John Forsyth (A.B. Princeton 1799) — U.S. Senator (Jacksonian-Georgia, 1818-1819, 1829-1834) 
George M. Troup (A.B. Princeton 1797) — U.S. Senator (Jacksonian-Georgia, 1816-1818, 1829-1833) 


Members of the U.S. House of Representatives: 
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Leonard Jarvis (B.A. Harvard 1800) — U.S. Congressman (Jacksonian-Maine, 1829-1837) 

Thomas R. Mitchell (B.A. Harvard 1802) — U.S. Congressman (Republican/Jacksonian-South Carolina, 1821-1823, 1825-1829, 1831-1833) 
Benjamin C. Howard (A.B. Princeton 1809) — U.S. Congressman (Jacksonian/Democrat-Maryland, 1829-1833, 1835-1839) 
James Moore Wayne (A.B. Princeton 1808) — U.S. Congressman (Jacksonian-Georgia, 1829-1835) 

Henry Hubbard (A.B. Dartmouth 1803) — U.S. Congressman (Jacksonian-New Hampshire, 1829-1835) 

Rufus MclIntire (A.B. Dartmouth 1809) — U.S. Congressman (Jacksonian-Maine, 1827-1835) 

Edward C. Reed (A.B. Dartmouth 1812) — U.S. Congressman (Jacksonian-New York, 1831-1833) 

Daniel Wardwell (A.B. Brown 1811) — U.S. Congressman (Jacksonian-New York, 1831-1837) 

William Hogan (B.A. Columbia 1811) — U.S. Congressman (Jacksonian-New York, 1831-1833) 


Absent: 

Robert Woodward Barnwell (B.A. Harvard 1821) — U.S. Congressman (Democrat-South Carolina, 1829-1833) 

Jeremiah Nelson (A.B. Dartmouth 1790) — U.S. Congressman (Anti-Jacksonian-Massachusetts, 1805-1807, 1815-1825, 1831-1833) 
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President Jackson’s Veto Message Regarding the Second Bank of the United States 
WASHINGTON, July 10, 1832. 
To the Senate. 


The bill “to modify and continue” the act entitled “An act to incorporate the subscribers to the Bank of the United States” was presented to me 
on the 4th July instant. Having considered it with that solemn regard to the principles of the Constitution which the day was calculated to 
inspire, and come to the conclusion that it ought not to become a law, | herewith return it to the Senate, in which it originated, with my 
objections. 


A bank of the United States is in many respects convenient for the Government and useful to the people. Entertaining this opinion, and deeply 
impressed with the belief that some of the powers and privileges possessed by the existing bank are unauthorized by the Constitution, 
subversive of the rights of the States, and dangerous to the liberties of the people, | felt it my duty at an early period of my Administration to 
call the attention of Congress to the practicability of organizing an institution combining all its advantages and obviating these objections. | 
sincerely regret that in the act before me | can perceive none of those modifications of the bank charter which are necessary, in my opinion, to 
make it compatible with justice, with sound policy, or with the Constitution of our country. 


The present corporate body, denominated the president, directors, and company of the Bank of the United States, will have existed at the time 
this act is intended to take effect twenty years. It enjoys an exclusive privilege of banking under the authority of the General Government, a 
monopoly of its favor and support, and, as a necessary consequence, almost a monopoly of the foreign and domestic exchange. The powers, 
privileges, and favors bestowed upon it in the original charter, by increasing the value of the stock far above its par value, operated as a 
gratuity of many millions to the stockholders. 


An apology may be found for the failure to guard against this result in the consideration that the effect of the original act of incorporation could 
not be certainly foreseen at the time of its passage. The act before me proposes another gratuity to the holders of the same stock, and in many 
cases to the same men, of at least seven millions more. This donation finds no apology in any uncertainty as to the effect of the act. On all 
hands it is conceded that its passage will increase at least so or 30 per cent more the market price of the stock, subject to the payment of the 
annuity of $200,000 per year secured by the act, thus adding in a moment one-fourth to its par value. It is not our own citizens only who are to 
receive the bounty of our Government. More than eight millions of the stock of this bank are held by foreigners. By this act the American 
Republic proposes virtually to make them a present of some millions of dollars. For these gratuities to foreigners and to some of our own 
opulent citizens the act secures no equivalent whatever. They are the certain gains of the present stockholders under the operation of this act, 
after making full allowance for the payment of the bonus. 


Every monopoly and all exclusive privileges are granted at the expense of the public, which ought to receive a fair equivalent. The many 
millions which this act proposes to bestow on the stockholders of the existing bank must come directly or indirectly out of the earnings of the 
American people. It is due to them, therefore, if their Government sell monopolies and exclusive privileges, that they should at least exact for 
them as much as they are worth in open market. The value of the monopoly in this case may be correctly ascertained. The twenty-eight 
millions of stock would probably be at an advance of 50 per cent, and command in market at least $42,000,000, subject to the payment of the 
present bonus. The present value of the monopoly, therefore, is $17,000,000, and this the act proposes to sell for three millions, payable in 
fifteen annual installments of $200,000 each. 


It is not conceivable how the present stockholders can have any claim to the special favor of the Government. The present corporation has 
enjoyed its monopoly during the period stipulated in the original contract. If we must have such a corporation, why should not the Government 
sell out the whole stock and thus secure to the people the full market value of the privileges granted? Why should not Congress create and sell 
twenty-eight millions of stock, incorporating the purchasers with all the powers and privileges secured in this act and putting the premium upon 
the sales into the Treasury? 


But this act does not permit competition in the purchase of this monopoly. It seems to be predicated on the erroneous idea that the present 
stockholders have a prescriptive right not only to the favor but to the bounty of Government. It appears that more than a fourth part of the stock 
is held by foreigners and the residue is held by a few hundred of our own citizens, chiefly of the richest class. For their benefit does this act 
exclude the whole American people from competition in the purchase of this monopoly and dispose of it for many millions less than it is worth. 
This seems the less excusable because some of our citizens not now stockholders petitioned that the door of competition might be opened, 
and offered to take a charter on terms much more favorable to the Government and country. 


But this proposition, although made by men whose aggregate wealth is believed to be equal to all the private stock in the existing bank, has 
been set aside, and the bounty of our Government is proposed to be again bestowed on the few who have been fortunate enough to secure 
the stock and at this moment wield the power of the existing institution. | can not perceive the justice or policy of this course. If our Government 
must sell monopolies, it would seem to be its duty to take nothing less than their full value, and if gratuities must be made once in fifteen or 
twenty years let them not be bestowed on the subjects of a foreign government nor upon a designated and favored class of men in our own 
country. It is but justice and good policy, as far as the nature of the case will admit, to confine our favors to our own fellow-citizens, and let 
each in his turn enjoy an opportunity to profit by our bounty. In the bearings of the act before me upon these points | find ample reasons why it 
should not become a law. 


It has been urged as an argument in favor of rechartering the present bank that the calling in its loans will produce great embarrassment and 
distress. The time allowed to close its concerns is ample, and if it has been well managed its pressure will be light, and heavy only in case its 
management has been bad. If, therefore, it shall produce distress, the fault will be its own, and it would furnish a reason against renewing a 

power which has been so obviously abused. But will there ever be a time when this reason will be less powerful? To acknowledge its force is 


to admit that the bank ought to be perpetual, and as a consequence the present stockholders and those inheriting their rights as successors be 
established a privileged order, clothed both with great political power and enjoying immense pecuniary advantages from their connection with 
the Government. 


The modifications of the existing charter proposed by this act are not such, in my view, as make it consistent with the rights of the States or the 
liberties of the people. The qualification of the right of the bank to hold real estate, the limitation of its power to establish branches, and the 
power reserved to Congress to forbid the circulation of small notes are restrictions comparatively of little value or importance. All the 
objectionable principles of the existing corporation, and most of its odious features, are retained without alleviation. 


The fourth section provides “that the notes or bills of the said corporation, although the same be, on the faces thereof, respectively made 
payable at one place only, shall nevertheless be received by the said corporation at the bank or at any of the offices of discount and deposit 
thereof if tendered in liquidation or payment of any balance or balances due to said corporation or to such office of discount and deposit from 
any other incorporated bank.” This provision secures to the State banks a legal privilege in the Bank of the United States which is withheld 
from all private citizens. If a State bank in Philadelphia owe the Bank of the United States and have notes issued by the St. Louis branch, it can 
pay the debt with those notes, but if a merchant, mechanic, or other private citizen be in like circumstances he can not by law pay his debt with 
those notes, but must sell them at a discount or send them to St. Louis to be cashed. This boon conceded to the State banks, though not 
unjust in itself, is most odious because it does not measure out equal justice to the high and the low, the rich and the poor. To the extent of its 
practical effect it is a bond of union among the banking establishments of the nation, erecting them into an interest separate from that of the 
people, and its necessary tendency is to unite the Bank of the United States and the State banks in any measure which may be thought 
conducive to their common interest. 


The ninth section of the act recognizes principles of worse tendency than any provision of the present charter. 


It enacts that “the cashier of the bank shall annually report to the Secretary of the Treasury the names of all stockholders who are not resident 
citizens of the United States, and on the application of the treasurer of any State shall make out and transmit to such treasurer a list of 
stockholders residing in or citizens of such State, with the amount of stock owned by each.” Although this provision, taken in connection with a 
decision of the Supreme Court, surrenders, by its silence, the right of the States to tax the banking institutions created by this corporation 
under the name of branches throughout the Union, it is evidently intended to be construed as a concession of their right to tax that portion of 
the stock which may be held by their own citizens and residents. In this light, if the act becomes a law, it will be understood by the States, who 
will probably proceed to levy a tax equal to that paid upon the stock of banks incorporated by themselves. In some States that tax is now | per 
cent, either on the capital or on the shares, and that may be assumed as the amount which all citizen or resident stockholders would be taxed 
under the operation of this act. As it is only the stock held in the States and not that employed within them which would be subject to taxation, 
and as the names of foreign stockholders are not to be reported to the treasurers of the States, it is obvious that the stock held by them will be 
exempt from this burden. Their annual profits will therefore be | per cent more than the citizen stockholders, and as the annual dividends of the 
bank may be safely estimated at 7 per cent, the stock will be worth 10 or 15 per cent more to foreigners than to citizens of the United States. 
To appreciate the effects which this state of things will produce, we must take a brief review of the operations and present condition of the 
Bank of the United States. 


By documents submitted to Congress at the present session it appears that on the 1st of January, 1832, of the twenty-eight millions of private 
stock in the corporation, $8,405,500 were held by foreigners, mostly of Great Britain. The amount of stock held in the nine Western and 
Southwestern States is $140,200, and in the four Southern States is $5,623,100, and in the Middle and Eastern States is about $13,522,000. 
The profits of the bank in 1831, as shown in a statement to Congress, were about $3,455,598; of this there accrued in the nine western States 
about $1,640,048; in the four Southern States about $352,507, and in the Middle and Eastern States about $1,463,041. As little stock is held in 
the West, it is obvious that the debt of the people in that section to the bank is principally a debt to the Eastern and foreign stockholders; that 
the interest they pay upon it is carried into the Eastern States and into Europe, and that it is a burden upon their industry and a drain of their 
currency, which no country can bear without inconvenience and occasional distress. To meet this burden and equalize the exchange 
operations of the bank, the amount of specie drawn from those States through its branches within the last two years, as shown by its official 
reports, was about $6,000,000. More than half a million of this amount does not stop in the Eastern States, but passes on to Europe to pay the 
dividends of the foreign stockholders. In the principle of taxation recognized by this act the Western States find no adequate compensation for 
this perpetual burden on their industry and drain of their currency. The branch bank at Mobile made last year $95,140, yet under the provisions 
of this act the State of Alabama can raise no revenue from these profitable operations, because not a share of the stock is held by any of her 
citizens. Mississippi and Missouri are in the same condition in relation to the branches at Natchez and St. Louis, and such, in a greater or less 
degree, is the condition of every Western State. The tendency of the plan of taxation which this act proposes will be to place the whole United 
States in the same relation to foreign countries which the Western States now bear to the Eastern. When by a tax on resident stockholders the 
stock of this bank is made worth 10 or 15 per cent more to foreigners than to residents, most of it will inevitably leave the country. 


Thus will this provision in its practical effect deprive the Eastern as well as the Southern and Western States of the means of raising a revenue 
from the extension of business and great profits of this institution. It will make the American people debtors to aliens in nearly the whole 
amount due to this bank, and send across the Atlantic from two to five millions of specie every year to pay the bank dividends. 


In another of its bearings this provision is fraught with danger. Of the twenty-five directors of this bank five are chosen by the Government and 
twenty by the citizen stockholders. From all voice in these elections the foreign stockholders are excluded by the charter. In proportion, 
therefore, as the stock is transferred to foreign holders the extent of suffrage in the choice of directors is curtailed. Already is almost a third of 
the stock in foreign hands and not represented in elections. It is constantly passing out of the country, and this act will accelerate its departure. 
The entire control of the institution would necessarily fall into the hands of a few citizen stockholders, and the ease with which the object would 
be accomplished would be a temptation to designing men to secure that control in their own hands by monopolizing the remaining stock. There 
is danger that a president and directors would then be able to elect themselves from year to year, and without responsibility or control manage 
the whole concerns of the bank during the existence of its charter. It is easy to conceive that great evils to our country and its institutions millet 
flow from such a concentration of power in the hands of a few men irresponsible to the people. 


Is there no danger to our liberty and independence in a bank that in its nature has so little to bind it to our country? The president of the bank 
has told us that most of the State banks exist by its forbearance. Should its influence become concentered, as it may under the operation of 
such an act as this, in the hands of a self-elected directory whose interests are identified with those of the foreign stockholders, will there not 
be cause to tremble for the purity of our elections in peace and for the independence of our country in war? Their power would be great 
whenever they might choose to exert it; but if this monopoly were regularly renewed every fifteen or twenty years on terms proposed by 
themselves, they might seldom in peace put forth their strength to influence elections or control the affairs of the nation. But if any private 
citizen or public functionary should interpose to curtail its powers or prevent a renewal of its privileges, it can not be doubted that he would be 
made to feel its influence. 


Should the stock of the bank principally pass into the hands of the subjects of a foreign country, and we should unfortunately become involved 
in a war with that country, what would be our condition? Of the course which would be pursued by a bank almost wholly owned by the subjects 
of a foreign power, and managed by those whose interests, if not affections, would run in the same direction there can be no doubt. All its 
operations within would be in aid of the hostile fleets and armies without. Controlling our currency, receiving our public moneys, and holding 
thousands of our citizens in dependence, it would be more formidable and dangerous than the naval and military power of the enemy. 


If we must have a bank with private stockholders, every consideration of sound policy and every impulse of American feeling admonishes that 
it should be purely American. Its stockholders should be composed exclusively of our own citizens, who at least ought to be friendly to our 
Government and willing to support it in times of difficulty and danger. So abundant is domestic capital that competition in subscribing for the 
stock of local banks has recently led almost to riots. To a bank exclusively of American stockholders, possessing the powers and privileges 
granted by this act, subscriptions for $200,000,000 could be readily obtained. Instead of sending abroad the stock of the bank in which the 
Government must deposit its funds and on which it must rely to sustain its credit in times of emergency, it would rather seem to be expedient to 
prohibit its sale to aliens under penalty of absolute forfeiture. 


It is maintained by the advocates of the bank that its constitutionality in all its features ought to be considered as settled by precedent and by 
the decision of the Supreme Court. To this conclusion | can not assent. Mere precedent is a dangerous source of authority, and should not be 
regarded as deciding questions of constitutional power except where the acquiescence of the people and the States can be considered as well 
settled. So far from this being the case on this subject, an argument against the bank might be based on precedent. One Congress, in 1791, 
decided in favor of a bank; another, in 1811, decided against it. One Congress, in 1815, decided against a bank; another, in 1816, decided in 
its favor. Prior to the present Congress, therefore, the precedents drawn from that source were equal. If we resort to the States, the 
expressions of legislative, judicial, and executive opinions against the bank have been probably to those in its favor as 4 to 1. There is nothing 
in precedent, therefore, which, if its authority were admitted, ought to weigh in favor of the act before me. 


If the opinion of the Supreme Court covered the whole ground of this act, it ought not to control the coordinate authorities of this Government. 
The Congress, the Executive, and the Court must each for itself be guided by its own opinion of the Constitution. Each public officer who takes 
an oath to support the Constitution swears that he will support it as he understands it, and not as it is understood by others. It is as much the 
duty of the House of Representatives, of the Senate, and of the President to decide upon the constitutionality of any bill or resolution which 
may be presented to them for passage or approval as it is of the supreme judges when it may be brought before them for judicial decision. The 
opinion of the judges has no more authority over Congress than the opinion of Congress has over the judges, and on that point the President 
is independent of both. The authority of the Supreme Court must not, therefore, be permitted to control the Congress or the Executive when 
acting in their legislative capacities, but to have only such influence as the force of their reasoning may deserve. 


But in the case relied upon the Supreme Court have not decided that all the features of this corporation are compatible with the Constitution. It 
is true that the court have said that the law incorporating the bank is a constitutional exercise of power by Congress; but taking into view the 
whole opinion of the court and the reasoning by which they have come to that conclusion, | understand them to have decided that inasmuch as 
a bank is an appropriate means for carrying into effect the enumerated powers of the General Government, therefore the law incorporating it is 
in accordance with that provision of the Constitution which declares that Congress shall have power “to make all laws which shall be necessary 
and proper for carrying those powers into execution.” Having satisfied themselves that the word “necessary” in the Constitution means 
“needtul,” “requisite,” “essential,” “conducive to,” and that “a bank” is a convenient, a useful, and essential instrument in the prosecution of the 
Government's “fiscal operations,” they conclude that to “use one must be within the discretion of Congress” and that “the act to incorporate the 
Bank of the United States is a law made in pursuance of the Constitution;” “but,” say they, “where the law is not prohibited and is really 
calculated to effect any of the objects intrusted to the Government, to undertake here to inquire into the degree of its necessity would be to 
pass the line which circumscribes the judicial department and to tread on legislative ground.” 


The principle here affirmed is that the “degree of its necessity,” involving all the details of a banking institution, is a question exclusively for 
legislative consideration. A bank is constitutional, but it is the province of the Legislature to determine whether this or that particular power, 
privilege, or exemption is “necessary and proper” to enable the bank to discharge its duties to the Government, and from their decision there is 
no appeal to the courts of justice. Under the decision of the Supreme Court, therefore, it is the exclusive province of Congress and the 
President to decide whether the particular features of this act are necessary and proper in order to enable the bank to perform conveniently 
and efficiently the public duties assigned to it as a fiscal agent, and therefore constitutional, or unnecessary and improper, and therefore 
unconstitutional. 


Without commenting on the general principle affirmed by the Supreme Court, let us examine the details of this act in accordance with the rule 
of legislative action which they have laid down. It will be found that many of the powers and privileges conferred on it can not be supposed 
necessary for the purpose for which it is proposed to be created, and are not, therefore, means necessary to attain the end in view, and 
consequently not justified by the Constitution. 


The original act of incorporation, section 21, enacts “that no other bank shall be established by any future law of the United States during the 
continuance of the corporation hereby created, for which the faith of the United States is hereby pledged: Provided, Congress may renew 
existing charters for banks within the District of Columbia not increasing the capital thereof, and may also establish any other bank or banks in 


said District with capitals not exceeding in the whole $6,000,000 if they shall deem it expedient.” This provision is continued in force by the act 
before me fifteen years from the ad of March, 1836. 


If Congress possessed the power to establish one bank, they had power to establish more than one if in their opinion two or more banks had 
been “necessary” to facilitate the execution of the powers delegated to them in the Constitution. If they possessed the power to establish a 
second bank, it was a power derived from the Constitution to be exercised from time to time, and at any time when the interests of the country 
or the emergencies of the Government might make it expedient. It was possessed by one Congress as well as another, and by all Congresses 
alike, and alike at every session. But the Congress of 1816 have taken it away from their successors for twenty years, and the Congress of 
1832 proposes to abolish it for fifteen years more. It can not be “necessary” or “proper” for Congress to barter away or divest themselves of 
any of the powers vested in them by the Constitution to be exercised for the public good. It is not “necessary” to the efficiency of the bank, nor 
is it “proper” in relation to themselves and their successors. They may properly use the discretion vested in them, but they may not limit the 
discretion of their successors. This restriction on themselves and grant of a monopoly to the bank is therefore unconstitutional. 


In another point of view this provision is a palpable attempt to amend the Constitution by an act of legislation. The Constitution declares that 
“the Congress shall have power to exercise exclusive legislation in all cases whatsoever” over the District of Columbia. Its constitutional power, 
therefore, to establish banks in the District of Columbia and increase their capital at will is unlimited and uncontrollable by any other power than 
that which gave authority to the Constitution. Yet this act declares that Congress shall not increase the capital of existing banks, nor create 
other banks with capitals exceeding in the whole $6,000,000. The Constitution declares that Congress shall have power to exercise exclusive 
legislation over this District “in all cases whatsoever,” and this act declares they shall not. Which is the supreme law of the land? This provision 
can not be “necessary” or “proper” or constitutional unless the absurdity be admitted that whenever it be “necessary and proper” in the opinion 
of Congress they have a right to barter away one portion of the powers vested in them by the Constitution as a means of executing the rest. 


On two subjects only does the Constitution recognize in Congress the power to grant exclusive privileges or monopolies. It declares that 
“Congress shall have power to promote the progress of science and useful arts by securing for limited times to authors and inventors the 
exclusive right to their respective writings and discoveries.” Out of this express delegation of power have grown our laws of patents and 
copyrights. As the Constitution expressly delegates to Congress the power to grant exclusive privileges in these cases as the means of 
executing the substantive power “to promote the progress of science and useful arts,” it is consistent with the fair rules of construction to 
conclude that such a power was not intended to be granted as a means of accomplishing any other end. On every other subject which comes 
within the scope of Congressional power there is an ever-living discretion in the use of proper means, which can not be restricted or abolished 
without an amendment of the Constitution. Every act of Congress, therefore, which attempts by grants of monopolies or sale of exclusive 
privileges for a limited time, or a time without limit, to restrict or extinguish its own discretion in the choice of means to execute its delegated 
powers is equivalent to a legislative amendment of the Constitution, and palpably unconstitutional. 


This act authorizes and encourages transfers of its stock to foreigners and grants them an exemption from all State and national taxation. So 
far from being “necessary and proper” that the bank should possess this power to make it a safe and efficient agent of the Government in its 
fiscal operations, it is calculated to convert the Bank of the United States into a foreign bank, to impoverish our people in time of peace, to 
disseminate a foreign influence through every section of the Republic, and in war to endanger our independence. 


The several States reserved the power at the formation of the Constitution to regulate and control titles and transfers of real property, and 
most, if not all, of them have laws disqualifying aliens from acquiring or holding lands within their limits. But this act, in disregard of the 
undoubted right of the States to prescribe such disqualifications, gives to aliens stockholders in this bank an interest and title, as members of 
the corporation, to all the real property it may acquire within any of the States of this Union. This privilege granted to aliens is not “necessary” 
to enable the bank to perform its public duties, nor in any sense “proper,” because it is vitally subversive of the rights of the States. 


The Government of the United States have no constitutional power to purchase lands within the States except “for the erection of forts, 
magazines, arsenals, dockyards, and other needful buildings,” and even for these objects only “by the consent of the legislature of the State in 
which the same shall be.” By making themselves stockholders in the bank and granting to the corporation the power to purchase lands for 
other purposes they assume a power not granted in the Constitution and grant to others what they do not themselves possess. It is not 
necessary to the receiving, safe-keeping, or transmission of the funds of the Government that the bank should possess this power, and it is not 
proper that Congress should thus enlarge the powers delegated to them in the Constitution. 


The old Bank of the United States possessed a capital of only $11,000,000, which was found fully sufficient to enable it with dispatch and 
safety to perform all the functions required of it by the Government. The capital of the present bank is $35,000,000—at least twenty-four more 
than experience has proved to be necessary to enable a bank to perform its public functions. The public debt which existed during the period 
of the old bank and on the establishment of the new has been nearly paid off, and our revenue will soon be reduced. This increase of capital is 
therefore not for public but for private purposes. 


The Government is the only “proper” judge where its agents should reside and keep their offices, because it best knows where their presence 
will be “necessary.” It can not, therefore, be “necessary” or “proper” to authorize the bank to locate branches where it pleases to perform the 
public service, without consulting the Government, and contrary to its will. The principle laid down by the Supreme Court concedes that 
Congress can not establish a bank for purposes of private speculation and gain, but only as a means of executing the delegated powers of the 
General Government. By the same principle a branch bank can not constitutionally be established for other than public purposes. The power 
which this act gives to establish two branches in any State, without the injunction or request of the Government and for other than public 
purposes, is not “necessary” to the due execution of the powers delegated to Congress. 


The bonus which is exacted from the bank is a confession upon the face of the act that the powers granted by it are greater than are 
“necessary” to its character of a fiscal agent. The Government does not tax its officers and agents for the privilege of serving it. The bonus of a 
million and a half required by the original charter and that of three millions proposed by this act are not exacted for the privilege of giving “the 
necessary facilities for transferring the public funds from place to place within the United States or the Territories thereof, and for distributing 


the same in payment of the public creditors without charging commission or claiming allowance on account of the difference of exchange,” as 
required by the act of incorporation, but for something more beneficial to the stockholders. The original act declares that it (the bonus) is 
granted “in consideration of the exclusive privileges and benefits conferred by this act upon the said bank,” and the act before me declares it to 
be “in consideration of the exclusive benefits and privileges continued by this act to the said corporation for fifteen years, as aforesaid.” It is 
therefore for “exclusive privileges and benefits” conferred for their own use and emolument, and not for the advantage of the Government, that 
a bonus is exacted. These surplus powers for which the bank is required to pay can not surely be “necessary” to make it the fiscal agent of the 
Treasury. If they were, the exaction of a bonus for them would not be “proper.” 


It is maintained by some that the bank is a means of executing the constitutional power “to coin money and regulate the value thereof.” 
Congress have established a mint to coin money and passed laws to regulate the value thereof. The money so coined, with its value so 
regulated, and such foreign coins as Congress may adopt are the only currency known to the Constitution. But if they have other power to 
regulate the currency, it was conferred to be exercised by themselves, and not to be transferred to a corporation. If the bank be established for 
that purpose, with a charter unalterable without its consent, Congress have parted with their power for a term of years, during which the 
Constitution is a dead letter. It is neither necessary nor proper to transfer its legislative power to such a bank, and therefore unconstitutional. 


By its silence, considered in connection with the decision of the Supreme Court in the case of McCulloch against the State of Maryland, this act 
takes from the States the power to tax a portion of the banking business carried on within their limits, in subversion of one of the strongest 
barriers which secured them against Federal encroachments. Banking, like farming, manufacturing, or any other occupation or profession, is a 
business, the right to follow which is not originally derived from the laws. Every citizen and every company of citizens in all of our States 
possessed the right until the State legislatures deemed it good policy to prohibit private banking by law. If the prohibitory State laws were now 
repealed, every citizen would again possess the right. The State banks are a qualified restoration of the right which has been taken away by 
the laws against banking, guarded by such provisions and limitations as in the opinion of the State legislatures the public interest requires. 
These corporations, unless there be an exemption in their charter, are, like private bankers and banking companies, subject to State taxation. 
The manner in which these taxes shall be laid depends wholly on legislative discretion. It may be upon the bank, upon the stock, upon the 
profits, or in any other mode which the sovereign power shall will. 


Upon the formation of the Constitution the States guarded their taxing power with peculiar jealousy. They surrendered it only as it regards 
imports and exports. In relation to every other object within their jurisdiction, whether persons, property, business, or professions, it was 
secured in as ample a manner as it was before possessed. All persons, though United States officers, are liable to a poll tax by the States 
within which they reside. The lands of the United States are liable to the usual land tax, except in the new States, from whom agreements that 
they will not tax unsold lands are exacted when they are admitted into the Union. Horses, wagons, any beasts or vehicles, tools, or property 
belonging to private citizens, though employed in the service of the United States, are subject to State taxation. Every private business, 
whether carried on by an officer of the General Government or not, whether it be mixed with public concerns or not, even if it be carried on by 
the Government of the United States itself, separately or in partnership, falls within the scope of the taxing power of the State. Nothing comes 
more fully within it than banks and the business of banking, by whomsoever instituted and carried on. Over this whole subject-matter it is just 
as absolute, unlimited, and uncontrollable as if the Constitution had never been adopted, because in the formation of that instrument it was 
reserved without qualification. 


The principle is conceded that the States can not rightfully tax the operations of the General Government. They can not tax the money of the 
Government deposited in the State banks, nor the agency of those banks in remitting it; but will any man maintain that their mere selection to 
perform this public service for the General Government would exempt the State banks and their ordinary business from State taxation? Had 
the United States, instead of establishing a bank at Philadelphia, employed a private banker to keep and transmit their funds, would it have 
deprived Pennsylvania of the right to tax his bank and his usual banking operations? It will not be pretended. Upon what principal, then, are the 
banking establishments of the Bank of the United States and their usual banking operations to be exempted from taxation? It is not their public 
agency or the deposits of the Government which the States claim a right to tax, but their banks and their banking powers, instituted and 
exercised within State jurisdiction for their private emolument—those powers and privileges for which they pay a bonus, and which the States 
tax in their own banks. The exercise of these powers within a State, no matter by whom or under what authority, whether by private citizens in 
their original right, by corporate bodies created by the States, by foreigners or the agents of foreign governments located within their limits, 
forms a legitimate object of State taxation. From this and like sources, from the persons, property, and business that are found residing, 
located, or carried on under their jurisdiction, must the States, since the surrender of their right to raise a revenue from imports and exports, 
draw all the money necessary for the support of their governments and the maintenance of their independence. There is no more appropriate 
subject of taxation than banks, banking, and bank stocks, and none to which the States ought more pertinaciously to cling. 


It can not be necessary to the character of the bank as a fiscal agent of the Government that its private business should be exempted from that 
taxation to which all the State banks are liable, nor can | conceive it “proper” that the substantive and most essential powers reserved by the 
States shall be thus attacked and annihilated as a means of executing the powers delegated to the General Government. It may be safely 
assumed that none of those sages who had an agency in forming or adopting our Constitution ever imagined that any portion of the taxing 
power of the States not prohibited to them nor delegated to Congress was to be swept away and annihilated as a means of executing certain 
powers delegated to Congress. 


If our power over means is so absolute that the Supreme Court will not call in question the constitutionality of an act of Congress the subject of 
which “is not prohibited, and is really calculated to effect any of the objects intrusted to the Government,” although, as in the case before me, it 
takes away powers expressly granted to Congress and rights scrupulously reserved to the States, it becomes us to proceed in our legislation 
with the utmost caution. Though not directly, our own powers and the rights of the States may be indirectly legislated away in the use of means 
to execute substantive powers. We may not enact that Congress shall not have the power of exclusive legislation over the District of Columbia, 
but we may pledge the faith of the United States that as a means of executing other powers it shall not be exercised for twenty years or 
forever. We may not pass an act prohibiting the States to tax the banking business carried on within their limits, but we may, as a means of 
executing our powers over other objects, place that business in the hands of our agents and then declare it exempt from State taxation in their 
hands. Thus may our own powers and the rights of the States, which we can not directly curtail or invade, be frittered away and extinguished in 
the use of means employed by us to execute other powers. That a bank of the United States, competent to all the duties which may be 


required by the Government, might be so organized as not to infringe on our own delegated powers or the reserved rights of the States | do not 
entertain a doubt. Had the Executive been called upon to furnish the project of such an institution, the duty would have been cheerfully 
performed. In the absence of such a call it was obviously proper that he should confine himself to pointing out those prominent features in the 
act presented which in his opinion make it incompatible with the Constitution and sound policy. A general discussion will now take place, 
eliciting new light and settling important principles; and a new Congress, elected in the midst of such discussion, and furnishing an equal 
representation of the people according to the last census, will bear to the Capitol the verdict of public opinion, and, | doubt not, bring this 
important question to a satisfactory result. 


Under such circumstances the bank comes forward and asks a renewal of its charter for a term of fifteen years upon conditions which not only 
operate as a gratuity to the stockholders of many millions of dollars, but will sanction any abuses and legalize any encroachments. 


Suspicions are entertained and charges are made of gross abuse and violation of its charter. An investigation unwillingly conceded and so 
restricted in time as necessarily to make it incomplete and unsatisfactory discloses enough to excite suspicion and alarm. In the practices of 
the principal bank partially unveiled, in the absence of important witnesses, and in numerous charges confidently made and as yet wholly 
uninvestigated there was enough to induce a majority of the committee of investigation—a committee which was selected from the most able 
and honorable members of the House of Representatives—to recommend a suspension of further action upon the bill and a prosecution of the 
inquiry. As the charter had yet four years to run, and as a renewal now was not necessary to the successful prosecution of its business, it was 
to have been expected that the bank itself, conscious of its purity and proud of its character, would have withdrawn its application for the 
present, and demanded the severest scrutiny into all its transactions. In their declining to do so there seems to be an additional reason why the 
functionaries of the Government should proceed with less haste and more caution in the renewal of their monopoly. 


The bank is professedly established as an agent of the executive branch of the Government, and its constitutionality is maintained on that 
ground. Neither upon the propriety of present action nor upon the provisions of this act was the Executive consulted. It has had no opportunity 
to say that it neither needs nor wants an agent clothed with such powers and favored by such exemptions. There is nothing in its legitimate 
functions which makes it necessary or proper. Whatever interest or influence, whether public or private, has given birth to this act, it can not be 
found either in the wishes or necessities of the executive department, by which present action is deemed premature, and the powers conferred 
upon its agent not only unnecessary, but dangerous to the Government and country. 


It is to be regretted that the rich and powerful too often bend the acts of government to their selfish purposes. Distinctions in society 
will always exist under every just government. Equality of talents, of education, or of wealth can not be produced by human 
institutions. In the full enjoyment of the gifts of Heaven and the fruits of superior industry, economy, and virtue, every man is equally 
entitled to protection by law; but when the laws undertake to add to these natural and just advantages artificial distinctions, to grant 
titles, gratuities, and exclusive privileges, to make the rich richer and the potent more powerful, the humble members of society—the 
farmers, mechanics, and laborers—who have neither the time nor the means of securing like favors to themselves, have a right to 
complain of the injustice of their Government. There are no necessary evils in government. Its evils exist only in its abuses. If it 
would confine itself to equal protection, and, as Heaven does its rains, shower its favors alike on the high and the low, the rich and 
the poor, it would be an unqualified blessing. In the act before me there seems to be a wide and unnecessary departure from these 
just principles. 


Nor is our Government to be maintained or our Union preserved by invasions of the rights and powers of the several States. In thus attempting 
to make our General Government strong we make it weak. Its true strength consists in leaving individuals and States as much as possible to 
themselves—in making itself felt, not in its power, but in its beneficence; not in its control, but in its protection; not in binding the States more 
closely to the center, but leaving each to move unobstructed in its proper orbit. 


Experience should teach us wisdom. Most of the difficulties our Government now encounters and most of the dangers which 
impend over our Union have sprung from an abandonment of the legitimate objects of Government by our national legislation, and 
the adoption of such principles as are embodied in this act. Many of our rich men have not been content with equal protection and 
equal benefits, but have besought us to make them richer by act of Congress. By attempting to gratify their desires we have in the 
results of our legislation arrayed section against section, interest against interest, and man against man, in a fearful commotion 
which threatens to shake the foundations of our Union. It is time to pause in our career to review our principles, and if possible 
revive that devoted patriotism and spirit of compromise which distinguished the sages of the Revolution and the fathers of our 
Union. If we can not at once, in justice to interests vested under improvident legislation, make our Government what it ought to be, 
we can at least take a stand against all new grants of monopolies and exclusive privileges, against any prostitution of our 
Government to the advancement of the few at the expense of the many, and in favor of compromise and gradual reform in our code 
of laws and system of political economy. 


| have now done my duty to my country. If sustained by my fellow citizens, | shall be grateful and happy; if not, | shall find in the motives which 
impel me ample grounds for contentment and peace. In the difficulties which surround us and the dangers which threaten our institutions there 
is cause for neither dismay nor alarm. For relief and deliverance let us firmly rely on that kind Providence which | am sure watches with 
peculiar care over the destinies of our Republic, and on the intelligence and wisdom of our countrymen. Through His abundant goodness and 
heir patriotic devotion our liberty and Union will be preserved. 


—ANDREW JACKSON. 


Source: http://www.milestonedocuments.com/document_detail.php?id=30&more=fulltext 
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* Two votes were not given in Maryland. 


“The Bank, Mr. Van Buren, is trying to kill me, but I will kill it.” 
— President Andrew Jackson, to Martin Van Buren, 1832 


A, gs tVRRSADG 
Ans H 


fs 
| 





TRE TIMES. 
The Panic of 1837 began on May 10, 1837 when every bank in New York City stopped payment in specie (gold and silver coinage). The Panic 
of 1837 was followed by a six-year depression, with bank failures and rise in unemployment. (Picture: Library of Congress) 
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after a picture by W.H. Bartlett, published in American Scenery, circa 1840. The Massachusetts State Board 
of Education and the first government schools (“public schools”) in Boston were established in 1837 following the Broad Street Riot. 


U.S. Supreme Court Case McCulloch v. Maryland (1819) 
Ruled Unanimously 7-0: Chief Justice John Marshall Presiding 


MCCULLOCH V. MARYLAND, 17 U. S. 316 (1819) 


Case Preview 
Full Text of Case 


U.S. Supreme Court 


McCulloch v. Maryland, 17 U.S. 4 Wheat. 316 316 (1819) 


McCulloch v. Maryland 
17 U.S. (4 Wheat.) 316 


ERROR TO THE COURT OF APPEALS OF THE STATE OF MARYLAND 
Syllabus 
Congress has power to incorporate a bank 


The Act of the 10th of April, 1816, ch. 44, to "incorporate the subscribers to the Bank of the United States" is a law made in pursuance 
of the Constitution. 


The Government of the Union, though limited in its powers, is supreme within its sphere of action, and its laws, when made in 
pursuance of the Constitution, form the supreme law of the land. 


There is nothing in the Constitution of the United States similar to the Articles of Confederation, which exclude incidental or implied 
powers. 


If the end be legitimate, and within the scope of the Constitution, all the means which are appropriate, which are plainly adapted to that 
end, and which are not prohibited, may constitutionally be employed to carry it into effect. 


The power of establishing a corporation is not a distinct sovereign power or end of Government, but only the means of carrying into 
effect other powers which are sovereign. Whenever it becomes an appropriate means of exercising any of the powers given by the 
Constitution to the Government of the Union, it may be exercised by that Government. 


If a certain means to carry into effect of any of the powers expressly given by the Constitution to the Government of the Union be an 
appropriate measure, not prohibited by the Constitution, the degree of its necessity is a question of legislative discretion, not of judicial 
cognizance. 


The Bank of the United States has, constitutionally, a right to establish its branches or offices of discount and deposit within any state. 
The State within which such branch may be established cannot, without violating the Constitution, tax that branch. 


The State governments have no right to tax any of the constitutional means employed by the Government of the Union to execute its 
constitutional powers. 


The States have no power, by taxation or otherwise, to retard, impede, burthen, or in any manner control the operations of the 
constitutional laws enacted by Congress to carry into effect the powers vested in the national Government. 


This principle does not extend to a tax paid by the real property of the Bank of the United States in common with the other real 
property in a particular state, nor to a tax imposed on the proprietary interest which the citizens of that State may hold in this 
institution, in common with other property of the same description throughout the State. 


This was an action of debt, brought by the defendant in error, John James, who sued as well for himself as for the State of Maryland, in 
the County Court of Baltimore County, in the said State, against the plaintiff in error, McCulloch, to recover certain penalties, under 
the act of the Legislature of Maryland hereafter mentioned. Judgment being rendered against the plaintiff in error, upon the following 


statement of facts agreed and submitted to the court by the parties, was affirmed by the Court of Appeals of the State of Maryland, the 
highest court of law of said State, and the cause was brought by writ of error to this Court. 


It is admitted by the parties in this cause, by their counsel, that there was passed, on the 10th day of April, 1816, by the Congress of the 
United States, an act entitled, "an act to incorporate the subscribers to the Bank of the United States;" and that there was passed on the 
11th day of February, 1818, by the General Assembly of Maryland, an act, entitled, "an act to impose a tax on all banks, or branches 
thereof, in the State of Maryland, not chartered by the legislature," 
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which said acts are made part of this Statement, and it is agreed, may be read from the statute books in which they are respectively 
printed. It is further admitted that the President, directors and company of the Bank of the United States, incorporated by the act of 
Congress aforesaid, did organize themselves, and go into full operation, in the City of Philadelphia, in the State of Pennsylvania, in 
pursuance of the said act, and that they did on the day of 1817, establish a branch of the said bank, or an office of discount 
and deposit, in the City of Baltimore, in the State of Maryland, which has, from that time until the first day of May 1818, ever since 
transacted and carried on business as a bank, or office of discount and deposit, and as a branch of the said Bank of the United States, 
by issuing bank notes and discounting promissory notes, and performing other operations usual and customary for banks to do and 
perform, under the authority and by the direction of the said President, directors and company of the Bank of the United States, 
established at Philadelphia as aforesaid. It is further admitted that the said President, directors and company of the said bank had no 
authority to establish the said branch, or office of discount and deposit, at the City of Baltimore, from the State of Maryland, otherwise 
than the said State having adopted the Constitution of the United States and composing one of the States of the Union. It is further 
admitted that James William McCulloch, the defendant below, being the cashier of the said branch, or office of discount and 
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deposit did, on the several days set forth in the declaration in this cause, issue the said respective bank notes therein described, from 
the said branch or office, to a certain George Williams, in the City of Baltimore, in part payment of a promissory note of the said 
Williams, discounted by the said branch or office, which said respective bank notes were not, nor was either of them, so issued on 
stamped paper in the manner prescribed by the act of assembly aforesaid. It is further admitted that the said President, directors and 
company of the Bank of the United States, and the said branch, or office of discount and deposit have not, nor has either of them, paid 
in advance, or otherwise, the sum of $15,000, to the Treasurer of the Western Shore, for the use of the State of Maryland, before the 
issuing of the said notes, or any of them, nor since those periods. And it is further admitted that the Treasurer of the Western Shore of 
Maryland, under the direction of the Governor and Council of the said State, was ready, and offered to deliver to the said President, 
directors and company of the said bank, and to the said branch, or office of discount and deposit, stamped paper of the kind and 
denomination required and described in the said act of assembly. 


The question submitted to the Court for their decision in this case is as to the validity of the said act of the General Assembly of 
Maryland on the ground of its being repugnant to the Constitution of the United States and the act of Congress aforesaid, or to one of 
them. Upon the foregoing statement of facts and the pleadings in this cause (all errors in 
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which are hereby agreed to be mutually released), if the Court should be of opinion that the plaintiffs are entitled to recover, then 
judgment, it is agreed, shall be entered for the plaintiffs for $2,500 and costs of suit. B ut if the Court should be of opinion that the 
plaintiffs are not entitled to recover upon the statement and pleadings aforesaid, then judgment of non pros shall be entered, with costs 
to the defendant. 


It is agreed that either party may appeal from the decision of the County Court to the Court of Appeals, and from the decision of the 
Court of Appeals to the Supreme Court of the United States, according to the modes and usages of law, and have the same benefit of 
this statement of facts in the same manner as could be had if a jury had been sworn and impanneled in this cause and a special verdict 
had been found, or these facts had appeared and been stated in an exception taken to the opinion of the Court, and the Court's direction 
to the jury thereon. 


Copy of the act of the Legislature of the State of Maryland, referred to in the preceding Statement. 
"An act to impose a tax on all banks or branches thereof, in the" 


"State of Maryland not chartered by the legislature" 


"Be it enacted by the General Assembly of Maryland that if any bank has established or shall, without authority from the State first had 
and obtained establish any branch, office of discount and 


Page 17 U. S. 321 


deposit, or office of pay and receipt in any part of this State, it shall not be lawful for the said branch, office of discount and deposit, or 
office of pay and receipt to issue notes, in any manner, of any other denomination than five, ten, twenty, fifty, one hundred, five 
hundred and one thousand dollars, and no note shall be issued except upon stamped paper of the following denominations; that is to 
say, every five dollar note shall be upon a stamp of ten cents; every ten dollar note, upon a stamp of twenty cents; every twenty dollar 
note, upon a stamp of thirty cents; every fifty dollar note, upon a stamp of fifty cents; every one hundred dollar note, upon a stamp of 
one dollar; every five hundred dollar note, upon a stamp of ten dollars; and every thousand dollar note, upon a stamp of twenty dollars; 
which paper shall be furnished by the Treasurer of the Western Shore, under the direction of the Governor and Council, to be paid for 
upon delivery; provided always that any institution of the above description may relieve itself from the operation of the provisions 
aforesaid by paying annually, in advance, to the Treasurer of the Western Shore, for the use of State, the sum of $15,000." 


"And be it enacted that the President, cashier, each of the directors and officers of every institution established or to be established as 
aforesaid, offending against the provisions aforesaid shall forfeit a sum of $500 for each and every offence, and every person having 
any agency in circulating any note aforesaid, not stamped as aforesaid directed, shall forfeit a sum not exceeding $100, 
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every penalty aforesaid to be recovered by indictment or action of debt in the county court of the county where the offence shall be 
committed, one-half to the informer and the other half to the use of the State." 


"And be it enacted that this act shall be in full force and effect from and after the first day of May next. " 
Page 17 U. S. 400 
MARSHALL, Chief Justice, delivered the opinion of the Court. 


In the case now to be determined, the defendant, a sovereign State, denies the obligation of a law enacted by the legislature of the 
Union, and the plaintiff, on his part, contests the validity of an act which has been passed by the legislature of that State. The 
Constitution of our country, in its most interesting and vital parts, is to be considered, the conflicting powers of the Government of the 
Union and of its members, as marked in that Constitution, are to be discussed, and an opinion given which may essentially influence 
the great operations of the Government. No tribunal can approach such a question without a deep sense of its importance, and of the 
awful responsibility involved in its decision. But it must be decided peacefully, or remain a source of 
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hostile legislation, perhaps, of hostility of a still more serious nature; and if it is to be so decided, by this tribunal alone can the decision 
be made. On the Supreme Court of the United States has the Constitution of our country devolved this important duty. 


The first question made in the cause is -- has Congress power to incorporate a bank? 


It has been truly said that this can scarcely be considered as an open question entirely unprejudiced by the former proceedings of the 
Nation respecting it. The principle now contested was introduced at a very early period of our history, has been recognised by many 
successive legislatures, and has been acted upon by the Judicial Department, in cases of peculiar delicacy, as a law of undoubted 
obligation. 


It will not be denied that a bold and daring usurpation might be resisted after an acquiescence still longer and more complete than this. 
But it is conceived that a doubtful question, one on which human reason may pause and the human judgment be suspended, in the 
decision of which the great principles of liberty are not concerned, but the respective powers of those who are equally the 
representatives of the people, are to be adjusted, if not put at rest by the practice of the Government, ought to receive a considerable 
impression from that practice. An exposition of the Constitution, deliberately established by legislative acts, on the faith of which an 
immense property has been advanced, ought not to be lightly disregarded. 


The power now contested was exercised by the first Congress elected under the present Constitution. 
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The bill for incorporating the Bank of the United States did not steal upon an unsuspecting legislature and pass unobserved. Its 
principle was completely understood, and was opposed with equal zeal and ability. After being resisted first in the fair and open field 
of debate, and afterwards in the executive cabinet, with as much persevering talent as any measure has ever experienced, and being 
supported by arguments which convinced minds as pure and as intelligent as this country can boast, it became a law. The original act 
was permitted to expire, but a short experience of the embarrassments to which the refusal to revive it exposed the Government 
convinced those who were most prejudiced against the measure of its necessity, and induced the passage of the present law. It would 
require no ordinary share of intrepidity to assert that a measure adopted under these circumstances was a bold and plain usurpation to 
which the Constitution gave no countenance. These observations belong to the cause; but they are not made under the impression that, 
were the question entirely new, the law would be found irreconcilable with the Constitution. 


In discussing this question, the counsel for the State of Maryland have deemed it of some importance, in the construction of the 
Constitution, to consider that instrument not as emanating from the people, but as the act of sovereign and independent States. The 
powers of the General Government, it has been said, are delegated by the States, who alone are truly sovereign, and must be exercised 
in subordination to the States, who alone possess supreme dominion. 
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It would be difficult to sustain this proposition. The convention which framed the Constitution was indeed elected by the State 
legislatures. But the instrument, when it came from their hands, was a mere proposal, without obligation or pretensions to it. It was 
reported to the then existing Congress of the United States with a request that it might 


"be submitted to a convention of delegates, chosen in each State by the people thereof, under the recommendation of its legislature, for 
their assent and ratification." 


This mode of proceeding was adopted, and by the convention, by Congress, and by the State legislatures, the instrument was submitted 
to the people. They acted upon it in the only manner in which they can act safely, effectively and wisely, on such a subject -- by 
assembling in convention. It is true, they assembled in their several States -- and where else should they have assembled? No political 
dreamer was ever wild enough to think of breaking down the lines which separate the States, and of compounding the American 
people into one common mass. Of consequence, when they act, they act in their States. But the measures they adopt do not, on that 
account, cease to be the measures of the people themselves, or become the measures of the State governments. 


From these conventions the Constitution derives its whole authority. The government proceeds directly from the people; is "ordained 
and established" in the name of the people, and is declared to be ordained, 


"in order to form a more perfect union, establish justice, insure domestic tranquillity, and secure 
Page 17 U. S. 404 
the blessings of liberty to themselves and to their posterity." 


The assent of the States in their sovereign capacity is implied in calling a convention, and thus submitting that instrument to the 
people. But the people were at perfect liberty to accept or reject it, and their act was final. It required not the affirmance, and could not 
be negatived, by the State Governments. The Constitution, when thus adopted, was of complete obligation, and bound the State 
sovereignties. 


It has been said that the people had already surrendered all their powers to the State sovereignties, and had nothing more to give. But 
surely the question whether they may resume and modify the powers granted to Government does not remain to be settled in this 
country. Much more might the legitimacy of the General Government be doubted had it been created by the States. The powers 
delegated to the State sovereignties were to be exercised by themselves, not by a distinct and independent sovereignty created by 
themselves. To the formation of a league such as was the Confederation, the State sovereignties were certainly competent. But when, 
"in order to form a more perfect union," it was deemed necessary to change this alliance into an effective Government, possessing 
great and sovereign powers and acting directly on the people, the necessity of referring it to the people, and of deriving its powers 
directly from them, was felt and acknowledged by all. The Government of the Union then (whatever may be the influence of this fact 
on the case) is, 
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emphatically and truly, a Government of the people. In form and in substance, it emanates from them. Its powers are granted by them, 
and are to be exercised directly on them, and for their benefit. 


This Government is acknowledged by all to be one of enumerated powers. The principle that it can exercise only the powers granted to 
it would seem too apparent to have required to be enforced by all those arguments which its enlightened friends, while it was 
depending before the people, found it necessary to urge; that principle is now universally admitted. But the question respecting the 
extent of the powers actually granted is perpetually arising, and will probably continue to arise so long as our system shall exist. In 
discussing these questions, the conflicting powers of the General and State Governments must be brought into view, and the 
supremacy of their respective laws, when they are in opposition, must be settled. 


If any one proposition could command the universal assent of mankind, we might expect it would be this -- that the Government of the 
Union, though limited in its powers, is supreme within its sphere of action. This would seem to result necessarily from its nature. It is 
the Government of all; its powers are delegated by all; it represents all, and acts for all. Though any one State may be willing to control 
its operations, no State is willing to allow others to control them. The nation, on those subjects on which it can act, must necessarily 
bind its component parts. But this question is not left to mere reason; the people have, in express terms, decided it by saying, 
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"this Constitution, and the laws of the United States, which shall be made in pursuance thereof," "shall be the supreme law of the 
land," and by requiring that the members of the State legislatures and the officers of the executive and judicial departments of the 
States shall take the oath of fidelity to it. The Government of the United States, then, though limited in its powers, is supreme, and its 
laws, when made in pursuance of the Constitution, form the supreme law of the land, "anything in the Constitution or laws of any State 
to the contrary notwithstanding." 


Among the enumerated powers, we do not find that of establishing a bank or creating a corporation. But there is no phrase in the 
instrument which, like the Articles of Confederation, excludes incidental or implied powers and which requires that everything granted 
shall be expressly and minutely described. Even the 10th Amendment, which was framed for the purpose of quieting the excessive 
jealousies which had been excited, omits the word "expressly," and declares only that the powers "not delegated to the United States, 
nor prohibited to the States, are reserved to the States or to the people," thus leaving the question whether the particular power which 
may become the subject of contest has been delegated to the one Government, or prohibited to the other, to depend on a fair 
construction of the whole instrument. The men who drew and adopted this amendment had experienced the embarrassments resulting 
from the insertion of this word in the Articles 
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of Confederation, and probably omitted it to avoid those embarrassments. A Constitution, to contain an accurate detail of all the 
subdivisions of which its great powers will admit, and of all the means by which they may be carried into execution, would partake of 
the prolixity of a legal code, and could scarcely be embraced by the human mind. It would probably never be understood by the public. 
Its nature, therefore, requires that only its great outlines should be marked, its important objects designated, and the minor ingredients 
which compose those objects be deduced from the nature of the objects themselves. That this idea was entertained by the framers of 
the American Constitution is not only to be inferred from the nature of the instrument, but from the language. Why else were some of 
the limitations found in the 9th section of the Ist article introduced? It is also in some degree warranted by their having omitted to use 
any restrictive term which might prevent its receiving a fair and just interpretation. In considering this question, then, we must never 
forget that it is a Constitution we are expounding. 


Although, among the enumerated powers of Government, we do not find the word "bank" or "incorporation," we find the great powers, 
to lay and collect taxes; to borrow money; to regulate commerce; to declare and conduct a war; and to raise and support armies and 
navies. The sword and the purse, all the external relations, and no inconsiderable portion of the industry of the nation are intrusted to 
its Government. It can never be pretended 
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that these vast powers draw after them others of inferior importance merely because they are inferior. Such an idea can never be 
advanced. But it may with great reason be contended that a Government intrusted with such ample powers, on the due execution of 
which the happiness and prosperity of the Nation so vitally depends, must also be intrusted with ample means for their execution. The 
power being given, it is the interest of the Nation to facilitate its execution. It can never be their interest, and cannot be presumed to 
have been their intention, to clog and embarrass its execution by withholding the most appropriate means. Throughout this vast 
republic, from the St. Croix to the Gulf of Mexico, from the Atlantic to the Pacific, revenue is to be collected and expended, armies are 
to be marched and supported. The exigencies of the Nation may require that the treasure raised in the north should be transported to the 
south that raised in the east, conveyed to the west, or that this order should be reversed. Is that construction of the Constitution to be 
preferred which would render these operations difficult, hazardous and expensive? Can we adopt that construction (unless the words 
imperiously require it) which would impute to the framers of that instrument, when granting these powers for the public good, the 
intention of impeding their exercise, by withholding a choice of means? If, indeed, such be the mandate of the Constitution, we have 


only to obey; but that instrument does not profess to enumerate the means by which the powers it confers may be executed; nor does it 
prohibit the creation of a corporation, 
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if the existence of such a being be essential, to the beneficial exercise of those powers. It is, then, the subject of fair inquiry how far 
such means may be employed. 


It is not denied that the powers given to the Government imply the ordinary means of execution. That, for example, of raising revenue 
and applying it to national purposes is admitted to imply the power of conveying money from place to place as the exigencies of the 
Nation may require, and of employing the usual means of conveyance. But it is denied that the Government has its choice of means, or 
that it may employ the most convenient means if, to employ them, it be necessary to erect a corporation. On what foundation does this 
argument rest? O n this alone: the power of creating a corporation is one appertaining to sovereignty, and is not expressly conferred on 
Congress. This is true. But all legislative powers appertain to sovereignty. The original power of giving the law on any subject 
whatever is a sovereign power, and if the Government of the Union is restrained from creating a corporation as a means for performing 
its functions, on the single reason that the creation of a corporation is an act of sovereignty, if the sufficiency of this reason be 
acknowledged, there would be some difficulty in sustaining the authority of Congress to pass other laws for the accomplishment of the 
same objects. The Government which has a right to do an act and has imposed on it the duty of performing that act must, according to 
the dictates of reason, be allowed 
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to select the means, and those who contend that it may not select any appropriate means that one particular mode of effecting the 
object is excepted take upon themselves the burden of establishing that exception. 


The creation of a corporation, it is said, appertains to sovereignty. This is admitted. But to what portion of sovereignty does it 
appertain? Does it belong to one more than to another? In America, the powers of sovereignty are divided between the Government of 
the Union and those of the States. They are each sovereign with respect to the objects committed to it, and neither sovereign with 
respect to the objects committed to the other. We cannot comprehend that train of reasoning, which would maintain that the extent of 
power granted by the people is to be ascertained not by the nature and terms of the grant, but by its date. Some State Constitutions 
were formed before, some since, that of the United States. We cannot believe that their relation to each other is in any degree 
dependent upon this circumstance. Their respective powers must, we think, be precisely the same as if they had been formed at the 
same time. Had they been formed at the same time, and had the people conferred on the General Government the power contained in 
the Constitution, and on the States the whole residuum of power, would it have been asserted that the Government of the Union was 
not sovereign, with respect to those objects which were intrusted to it, in relation to which its laws were declared to be supreme? If this 
could not have been asserted, we cannot well comprehend the process of reasoning 
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which maintains that a power appertaining to sovereignty cannot be connected with that vast portion of it which is granted to the 
General Government, so far as it is calculated to subserve the legitimate objects of that Government. The power of creating a 
corporation, though appertaining to sovereignty, is not, like the power of making war or levying taxes or of regulating commerce, a 
great substantive and independent power which cannot be implied as incidental to other powers or used as a means of executing them. 
It is never the end for which other powers are exercised, but a means by which other objects are accomplished. No contributions are 
made to charity for the sake of an incorporation, but a corporation is created to administer the charity; no seminary of learning is 
instituted in order to be incorporated, but the corporate character is conferred to subserve the purposes of education. No city was ever 
built with the sole object of being incorporated, but is incorporated as affording the best means of being well governed. The power of 
creating a corporation is never used for its own sake, but for the purpose of effecting something else. No sufficient reason is therefore 
perceived why it may not pass as incidental to those powers which are expressly given if it be a direct mode of executing them. 


But the Constitution of the United States has not left the right of Congress to employ the necessary means for the execution of the 
powers conferred on the Government to general reasoning. To its enumeration of powers is added that of making 
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laws which shall be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this 
Constitution in the Government of the United States or in any department thereof." 


The counsel for the State of Maryland have urged various arguments to prove that this clause, though in terms a grant of power, is not 
so in effect, but is really restrictive of the general right which might otherwise be implied of selecting means for executing the 
enumerated powers. In support of this proposition, they have found it necessary to contend that this clause was inserted for the purpose 
of conferring on Congress the power of making laws. That, without it, doubts might be entertained whether Congress could exercise its 
powers in the form of legislation. 


But could this be the object for which it was inserted? A Government is created by the people having legislative, executive and judicial 
powers. Its legislative powers are vested in a Congress, which is to consist of a senate and house of representatives. Each house may 
determine the rule of its proceedings, and it is declared that every bill which shall have passed both houses shall, before it becomes a 
law, be presented to the President of the United States. The 7th section describes the course of proceedings by which a bill shall 
become a law, and then the 8th section enumerates the powers of Congress. Could it be necessary to say that a legislature should 
exercise legislative powers, in the shape of legislation? After allowing each house to prescribe 
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its own course of proceeding, after describing the manner in which a bill should become a law, would it have entered into the mind of 
a single member of the convention that an express power to make laws was necessary to enable the legislature to make them? That a 
legislature, endowed with legislative powers, can legislate is a proposition too self-evident to have been questioned. 


But the argument on which most reliance is placed is drawn from that peculiar language of this clause. Congress is not empowered by 
it to make all laws which may have relation to the powers conferred on the Government, but such only as may be "necessary and 
proper" for carrying them into execution. The word "necessary" is considered as controlling the whole sentence, and as limiting the 
right to pass laws for the execution of the granted powers to such as are indispensable, and without which the power would be 
nugatory. That it excludes the choice of means, and leaves to Congress in each case that only which is most direct and simple. 


Is it true that this is the sense in which the word "necessary" is always used? Does it always import an absolute physical necessity so 
strong that one thing to which another may be termed necessary cannot exist without that other? We think it does not. If reference be 
had to its use in the common affairs of the world or in approved authors, we find that it frequently imports no more than that one thing 
is convenient, or useful, or essential to another. To employ the means necessary to an end is generally understood as employing any 
means calculated to 
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produce the end, and not as being confined to those single means without which the end would be entirely unattainable. Such is the 
character of human language that no word conveys to the mind in all situations one single definite idea, and nothing is more common 
than to use words in a figurative sense. Almost all compositions contain words which, taken in a their rigorous sense, would convey a 
meaning different from that which is obviously intended. It is essential to just construction that many words which import something 
excessive should be understood in a more mitigated sense -- in that sense which common usage justifies. The word "necessary" is of 
this description. It has not a fixed character peculiar to itself. It admits of all degrees of comparison, and is often connected with other 
words which increase or diminish the impression the mind receives of the urgency it imports. A thing may be necessary, very 
necessary, absolutely or indispensably necessary. To no mind would the same idea be conveyed by these several phrases. The 
comment on the word is well illustrated by the passage cited at the bar from the 10th section of the Ist article of the Constitution. It is, 
we think, impossible to compare the sentence which prohibits a State from laying "imposts, or duties on imports or exports, except 
what may be absolutely necessary for executing its inspection laws," with that which authorizes Congress "to make all laws which 
shall be necessary and proper for carrying into execution" the powers of the General Government without feeling a conviction that the 
convention understood itself to change materially 


Page 17 U.S. 415 


the meaning of the word "necessary," by prefixing the word "absolutely." This word, then, like others, is used in various senses, and, in 
its construction, the subject, the context, the intention of the person using them are all to be taken into view. 


Let this be done in the case under consideration. The subject is the execution of those great powers on which the welfare of a Nation 
essentially depends. It must have been the intention of those who gave these powers to insure, so far as human prudence could insure, 
their beneficial execution. This could not be done by confiding the choice of means to such narrow limits as not to leave it in the power 
of Congress to adopt any which might be appropriate, and which were conducive to the end. This provision is made in a Constitution 
intended to endure for ages to come, and consequently to be adapted to the various crises of human affairs. To have prescribed the 
means by which Government should, in all future time, execute its powers would have been to change entirely the character of the 
instrument and give it the properties of a legal code. It would have been an unwise attempt to provide by immutable rules for 
exigencies which, if foreseen at all, must have been seen dimly, and which can be best provided for as they occur. To have declared 


that the best means shall not be used, but those alone without which the power given would be nugatory, would have been to deprive 
the legislature of the capacity to avail itself of experience, to exercise its reason, and to accommodate its legislation to circumstances. 
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If we apply this principle of construction to any of the powers of the Government, we shall find it so pernicious in its operation that we 
shall be compelled to discard it. The powers vested in Congress may certainly be carried into execution, without prescribing an oath of 
office. The power to exact this security for the faithful performance of duty is not given, nor is it indispensably necessary. The 
different departments may be established; taxes may be imposed and collected; armies and navies may be raised and maintained; and 
money may be borrowed, without requiring an oath of office. It might be argued with as much plausibility as other incidental powers 
have been assailed that the convention was not unmindful of this subject. The oath which might be exacted -- that of fidelity to the 
Constitution -- is prescribed, and no other can be required. Yet he would be charged with insanity who should contend that the 
legislature might not superadd to the oath directed by the Constitution such other oath of office as its wisdom might suggest. 


So, with respect to the whole penal code of the United States, whence arises the power to punish in cases not prescribed by the 
Constitution? All admit that the Government may legitimately punish any violation of its laws, and yet this is not among the 
enumerated powers of Congress. The right to enforce the observance of law by punishing its infraction might be denied with the more 
plausibility because it is expressly given in some cases. 


Congress is empowered "to provide for the punishment 
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of counterfeiting the securities and current coin of the United States," and "to define and punish piracies and felonies committed on the 
high seas, and offences against the law of nations." The several powers of Congress may exist in a very imperfect State, to be sure, but 
they may exist and be carried into execution, although no punishment should be inflicted, in cases where the right to punish is not 
expressly given. 


Take, for example, the power "to establish post-offices and post-roads." This power is executed by the single act of making the 
establishment. But from this has been inferred the power and duty of carrying the mail along the post road from one post office to 
another. And from this implied power has again been inferred the right to punish those who steal letters from the post office, or rob the 
mail. It may be said with some plausibility that the right to carry the mail, and to punish those who rob it, is not indispensably 
necessary to the establishment of a post office and post road. This right is indeed essential to the beneficial exercise of the power, but 
not indispensably necessary to its existence. So, of the punishment of the crimes of stealing or falsifying a record or process of a Court 
of the United States, or of perjury in such Court. To punish these offences is certainly conducive to the due administration of justice. 
But Courts may exist, and may decide the causes brought before them, though such crimes escape punishment. 


The baneful influence of this narrow construction on all the operations of the Government, and the absolute 
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impracticability of maintaining it without rendering the Government incompetent to its great objects, might be illustrated by numerous 
examples drawn from the Constitution and from our laws. The good sense of the public has pronounced without hesitation that the 
power of punishment appertains to sovereignty, and may be exercised, whenever the sovereign has a right to act, as incidental to his 
Constitutional powers. It is a means for carrying into execution all sovereign powers, and may be used although not indispensably 
necessary. It is a right incidental to the power, and conducive to its beneficial exercise. 


If this limited construction of the word "necessary" must be abandoned in order to punish, whence is derived the rule which would 
reinstate it when the Government would carry its powers into execution by means not vindictive in their nature? If the word 
"necessary" means "needful," "requisite," "essential," "conducive to," in order to let in the power of punishment for the infraction of 
law, why is it not equally comprehensive when required to authorize the use of means which facilitate the execution of the powers of 
Government, without the infliction of punishment? 


In ascertaining the sense in which the word "necessary" is used in this clause of the Constitution, we may derive some aid from that 
with which it it is associated. Congress shall have power "to make all laws which shall be necessary and proper to carry into 
execution" the powers of the Government. If the word "necessary" was used in that strict and rigorous sense for which the counsel for 
the State of 
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Maryland contend, it would be an extraordinary departure from the usual course of the human mind, as exhibited in composition, to 
add a word the only possible effect of which is to qualify that strict and rigorous meaning, to present to the mind the idea of some 
choice of means of legislation not strained and compressed within the narrow limits for which gentlemen contend. 


But the argument which most conclusively demonstrates the error of the construction contended for by the counsel for the State of 
Maryland is founded on the intention of the convention as manifested in the whole clause. To waste time and argument in proving that, 
without it, Congress might carry its powers into execution would be not much less idle than to hold a lighted taper to the sun. As little 
can it be required to prove that, in the absence of this clause, Congress would have some choice of means. That it might employ those 
which, in its judgment, would most advantageously effect the object to be accomplished. That any means adapted to the end, any 
means which tended directly to the execution of the Constitutional powers of the Government, were in themselves Constitutional. This 
clause, as construed by the State of Maryland, would abridge, and almost annihilate, this useful and necessary right of the legislature to 
select its means. That this could not be intended is, we should think, had it not been already controverted, too apparent for controversy. 


We think so for the following reasons: 
Ist. The clause is placed among the powers of Congress, not among the limitations on those powers. 
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2d. Its terms purport to enlarge, not to diminish, the powers vested in the Government. It purports to be an additional power, not a 
restriction on those already granted. No reason has been or can be assigned for thus concealing an intention to narrow the discretion of 
the National Legislature under words which purport to enlarge it. The framers of the Constitution wished its adoption, and well knew 
that it would be endangered by its strength, not by its weakness. Had they been capable of using language which would convey to the 
eye one idea and, after deep reflection, impress on the mind another, they would rather have disguised the grant of power than its 
limitation. If, then, their intention had been, by this clause, to restrain the free use of means which might otherwise have been implied, 
that intention would have been inserted in another place, and would have been expressed in terms resembling these. "In carrying into 
execution the foregoing powers, and all others," &c., "no laws shall be passed but such as are necessary and proper." Had the intention 
been to make this clause restrictive, it would unquestionably have been so in form, as well as in effect. 


The result of the most careful and attentive consideration bestowed upon this clause is that, if it does not enlarge, it cannot be 
construed to restrain, the powers of Congress, or to impair the right of the legislature to exercise its best judgment in the selection of 
measures to carry into execution the Constitutional powers of the Government. If no other motive for its insertion can be suggested, a 
sufficient one is found in the desire to remove all doubts respecting 
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the right to legislate on that vast mass of incidental powers which must be involved in the Constitution if that instrument be not a 
splendid bauble. 


We admit, as all must admit, that the powers of the Government are limited, and that its limits are not to be transcended. But we think 
the sound construction of the Constitution must allow to the national legislature that discretion with respect to the means by which the 
powers it confers are to be carried into execution which will enable that body to perform the high duties assigned to it in the manner 
most beneficial to the people. Let the end be legitimate, let it be within the scope of the Constitution, and all means which are 
appropriate, which are plainly adapted to that end, which are not prohibited, but consist with the letter and spirit of the Constitution, 
are Constitutional. * 


That a corporation must be considered as a means not less usual, not of higher dignity, not more requiring a particular specification 
than other means has been sufficiently proved. If we look to the origin of corporations, to the manner in which they have been framed 
in that Government from which we have derived most of our legal principles and ideas, or to the uses to which they have been applied, 
we find no reason to suppose that a Constitution, omitting, and wisely omitting, to enumerate all the means for carrying into execution 
the great powers vested in Government, ought to have specified this. Had it been intended to grant this power as one which should be 
distinct and independent, to be exercised in any case whatever, it 
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would have found a place among the enumerated powers of the Government. But being considered merely as a means, to be employed 
only for the purpose of carrying into execution the given powers, there could be no motive for particularly mentioning it. 


The propriety of this remark would seem to be generally acknowledged by the universal acquiescence in the construction which has 
been uniformly put on the 3d section of the 4th article of the Constitution. The power to "make all needful rules and regulations 
respecting the territory or other property belonging to the United States" is not more comprehensive than the power "to make all laws 
which shall be necessary and proper for carrying into execution" the powers of the Government. Yet all admit the constitutionality of a 
Territorial Government, which is a corporate body. 


If a corporation may be employed, indiscriminately with other means, to carry into execution the powers of the Government, no 
particular reason can be assigned for excluding the use of a bank, if required for its fiscal operations. To use one must be within the 
discretion of Congress if it be an appropriate mode of executing the powers of Government. That it is a convenient, a useful, and 
essential instrument in the prosecution of its fiscal operations is not now a subject of controversy. All those who have been concerned 
in the administration of our finances have concurred in representing its importance and necessity, and so strongly have they been felt 
that Statesmen of the first class, whose previous opinions 
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against it had been confirmed by every circumstance which can fix the human judgment, have yielded those opinions to the exigencies 
of the nation. Under the Confederation, Congress, justifying the measure by its necessity, transcended, perhaps, its powers to obtain 
the advantage of a bank; and our own legislation attests the universal conviction of the utility of this measure. The time has passed 
away when it can be necessary to enter into any discussion in order to prove the importance of this instrument as a means to effect the 
legitimate objects of the Government. 


But were its necessity less apparent, none can deny its being an appropriate measure; and if it is, the decree of its necessity, as has been 
very justly observed, is to be discussed in another place. Should Congress, in the execution of its powers, adopt measures which are 
prohibited by the Constitution, or should Congress, under the pretext of executing its powers, pass laws for the accomplishment of 
objects not intrusted to the Government, it would become the painful duty of this tribunal, should a case requiring such a decision 
come before it, to say that such an act was not the law of the land. But where the law is not prohibited, and is really calculated to effect 
any of the objects intrusted to the Government, to undertake here to inquire into the decree of its necessity would be to pass the line 
which circumscribes the judicial department and to tread on legislative ground. This Court disclaims all pretensions to such a power. 
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After this declaration, it can scarcely be necessary to say that the existence of State banks can have no possible influence on the 
question. No trace is to be found in the Constitution of an intention to create a dependence of the Government of the Union on those of 
the States, for the execution of the great powers assigned to it. Its means are adequate to its ends, and on those means alone was it 
expected to rely for the accomplishment of its ends. To impose on it the necessity of resorting to means which it cannot control, which 
another Government may furnish or withhold, would render its course precarious, the result of its measures uncertain, and create a 
dependence on other Governments which might disappoint its most important designs, and is incompatible with the language of the 
Constitution. But were it otherwise, the choice of means implies a right to choose a national bank in preference to State banks, and 
Congress alone can make the election. 


After the most deliberate consideration, it is the unanimous and decided opinion of this Court that the act to incorporate the Bank of 
the United States is a law made in pursuance of the Constitution, and is a part of the supreme law of the land. 


The branches, proceeding from the same stock and being conducive to the complete accomplishment of the object, are equally 
constitutional. It would have been unwise to locate them in the charter, and it would be unnecessarily inconvenient to employ the 
legislative power in making those subordinate arrangements. The great duties of the bank are prescribed; those duties require branches; 
and the bank itself 
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may, we think, be safely trusted with the selection of places where those branches shall be fixed, reserving always to the Government 
the right to require that a branch shall be located where it may be deemed necessary. 


It being the opinion of the Court that the act incorporating the bank is constitutional, and that the power of establishing a branch in the 
State of Maryland might be properly exercised by the bank itself, we proceed to inquire: 


2. Whether the State of Maryland may, without violating the Constitution, tax that branch? 


That the power of taxation is one of vital importance; that it is retained by the States; that it is not abridged by the grant of a similar 
power to the Government of the Union; that it is to be concurrently exercised by the two Governments -- are truths which have never 
been denied. But such is the paramount character of the Constitution that its capacity to withdraw any subject from the action of even 
this power is admitted. The States are expressly forbidden to lay any duties on imports or exports except what may be absolutely 
necessary for executing their inspection laws. If the obligation of this prohibition must be conceded -- if it may restrain a State from 
the exercise of its taxing power on imports and exports -- the same paramount character would seem to restrain, as it certainly may 
restrain, a State from such other exercise of this power as is in its nature incompatible with, and repugnant to, the constitutional laws of 
the Union. A law absolutely repugnant to another as entirely 


Page 17 U. S. 426 
repeals that other as if express terms of repeal were used. 


On this ground, the counsel for the bank place its claim to be exempted from the power of a State to tax its operations. There is no 
express provision for the case, but the claim has been sustained on a principle which so entirely pervades the Constitution, is so 
intermixed with the materials which compose it, so interwoven with its web, so blended with its texture, as to be incapable of being 
separated from it without rending it into shreds. 


This great principle is that the Constitution and the laws made in pursuance thereof are supreme; that they control the Constitution and 
laws of the respective States, and cannot be controlled by them. From this, which may be almost termed an axiom, other propositions 
are deduced as corollaries, on the truth or error of which, and on their application to this case, the cause has been supposed to depend. 
These are, Ist. That a power to create implies a power to preserve; 2d. That a power to destroy, if wielded by a different hand, is 
hostile to, and incompatible with these powers to create and to preserve; 3d. That, where this repugnancy exists, that authority which is 
supreme must control, not yield to that over which it is supreme. 


These propositions, as abstract truths, would perhaps never be controverted. Their application to this case, however, has been denied, 
and both in maintaining the affirmative and the negative, a splendor of eloquence, and strength of argument seldom if ever surpassed 
have been displayed. 
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The power of Congress to create and, of course, to continue the bank was the subject of the preceding part of this opinion, and is no 
longer to be considered as questionable. 


That the power of taxing it by the States may be exercised so as to destroy it is too obvious to be denied. But taxation is said to be an 
absolute power which acknowledges no other limits than those expressly prescribed in the Constitution, and, like sovereign power of 
every other description, is intrusted to the discretion of those who use it. But the very terms of this argument admit that the sovereignty 
of the State, in the article of taxation itself, is subordinate to, and may be controlled by, the Constitution of the United States. How far 
it has been controlled by that instrument must be a question of construction. In making this construction, no principle, not declared, 
can be admissible which would defeat the legitimate operations of a supreme Government. It is of the very essence of supremacy to 
remove all obstacles to its action within its own sphere, and so to modify every power vested in subordinate governments as to exempt 
its own operations from their own influence. This effect need not be stated in terms. It is so involved in the declaration of supremacy, 
so necessarily implied in it, that the expression of it could not make it more certain. We must, therefore, keep it in view while 
construing the Constitution. 


The argument on the part of the State of Maryland is not that the States may directly resist a law of Congress, but that they may 
exercise their 
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acknowledged powers upon it, and that the Constitution leaves them this right, in the confidence that they will not abuse it. Before we 
proceed to examine this argument and to subject it to test of the Constitution, we must be permitted to bestow a few considerations on 
the nature and extent of this original right of taxation, which is acknowledged to remain with the States. It is admitted that the power of 
taxing the people and their property is essential to the very existence of Government, and may be legitimately exercised on the objects 
to which it is applicable, to the utmost extent to which the Government may choose to carry it. The only security against the abuse of 
this power is found in the structure of the Government itself. In imposing a tax, the legislature acts upon its constituents. This is, in 
general, a sufficient security against erroneous and oppressive taxation. 


The people of a State, therefore, give to their Government a right of taxing themselves and their property, and as the exigencies of 
Government cannot be limited, they prescribe no limits to the exercise of this right, resting confidently on the interest of the legislator 


and on the influence of the constituent over their representative to guard them against its abuse. But the means employed by the 
Government of the Union have no such security, nor is the right of a State to tax them sustained by the same theory. Those means are 
not given by the people of a particular State, not given by the constituents of the legislature which claim the right to tax them, but by 
the people of all the States They are given by all, 
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for the benefit of all -- and, upon theory, should be subjected to that Government only which belongs to all. 


It may be objected to this definition that the power of taxation is not confined to the people and property of a State. It may be exercised 
upon every object brought within its jurisdiction. 


This is true. But to what source do we trace this right? It is obvious that it is an incident of sovereignty, and is coextensive with that to 
which it is an incident. All subjects over which the sovereign power of a State extends are objects of taxation, but those over which it 
does not extend are, upon the soundest principles, exempt from taxation. This proposition may almost be pronounced self-evident. 


The sovereignty of a State extends to everything which exists by its own authority or is introduced by its permission, but does it extend 
to those means which are employed by Congress to carry into execution powers conferred on that body by the people of the United 
States? We think it demonstrable that it does not. Those powers are not given by the people of a single State. They are given by the 
people of the United States, to a Government whose laws, made in pursuance of the Constitution, are declared to be supreme. 
Consequently, the people of a single State cannot confer a sovereignty which will extend over them. 


If we measure the power of taxation residing in a State by the extent of sovereignty which the people of a single State possess and can 
confer on its Government, we have an intelligible standard, applicable 
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to every case to which the power may be applied. We have a principle which leaves the power of taxing the people and property of a 
State unimpaired; which leaves to a State the command of all its resources, and which places beyond its reach all those powers which 
are conferred by the people of the United States on the Government of the Union, and all those means which are given for the purpose 
of carrying those powers into execution. We have a principle which is safe for the States and safe for the Union. We are relieved, as we 
ought to be, from clashing sovereignty; from interfering powers; from a repugnancy between a right in one Government to pull down 
what there is an acknowledged right in another to build up; from the incompatibility of a right in one Government to destroy what 
there is a right in another to preserve. We are not driven to the perplexing inquiry, so unfit for the judicial department, what degree of 
taxation is the legitimate use and what degree may amount to the abuse of the power. The attempt to use it on the means employed by 
the Government of the Union, in pursuance of the Constitution, is itself an abuse because it is the usurpation of a power which the 
people of a single State cannot give. 


We find, then, on just theory, a total failure of this original right to tax the means employed by the Government of the Union, for the 
execution of its powers. The right never existed, and the question whether it has been surrendered cannot arise. 


But, waiving this theory for the present, let us resume the inquiry, whether this power can be exercised 
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by the respective States, consistently with a fair construction of the Constitution? 


That the power to tax involves the power to destroy; that the power to destroy may defeat and render useless the power to create; that 
there is a plain repugnance in conferring on one Government a power to control the constitutional measures of another, which other, 
with respect to those very measures, is declared to be supreme over that which exerts the control, are propositions not to be denied. But 
all inconsistencies are to be reconciled by the magic of the word CONFIDENCE. Taxation, it is said, does not necessarily and 
unavoidably destroy. To carry it to the excess of destruction would be an abuse, to presume which would banish that confidence which 
is essential to all Government. 


But is this a case of confidence? Would the people of any one State trust those of another with a power to control the most 
insignificant operations of their State Government? We know they would not. Why, then, should we suppose that the people of any 
one State should be willing to trust those of another with a power to control the operations of a Government to which they have 
confided their most important and most valuable interests? In the Legislature of the Union alone are all represented. The Legislature of 


the Union alone, therefore, can be trusted by the people with the power of controlling measures which concern all, in the confidence 
that it will not be abused. This, then, is not a case of confidence, and we must consider it is as it really is. 
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If we apply the principle for which the State of Maryland contends, to the Constitution generally, we shall find it capable of changing 
totally the character of that instrument. We shall find it capable of arresting all the measures of the Government, and of prostrating it at 
the foot of the States. The American people have declared their Constitution and the laws made in pursuance thereof to be supreme, 
but this principle would transfer the supremacy, in fact, to the States. 


If the States may tax one instrument, employed by the Government in the execution of its powers, they may tax any and every other 
instrument. They may tax the mail; they may tax the mint; they may tax patent rights; they may tax the papers of the custom house; 
they may tax judicial process; they may tax all the means employed by the Government to an excess which would defeat all the ends of 
Government. This was not intended by the American people. They did not design to make their Government dependent on the States. 


Gentlemen say they do not claim the right to extend State taxation to these objects. They limit their pretensions to property. But on 
what principle is this distinction made? Those who make it have furnished no reason for it, and the principle for which they contend 
denies it. They contend that the power of taxation has no other limit than is found in the 10th section of the 1st article of the 
Constitution; that, with respect to everything else, the power of the States is supreme, and admits of no control. If this be true, the 
distinction between property and 
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other subjects to which the power of taxation is applicable is merely arbitrary, and can never be sustained. This is not all. If the 
controlling power of the States be established, if their supremacy as to taxation be acknowledged, what is to restrain their exercising 
control in any shape they may please to give it? Their sovereignty is not confined to taxation; that is not the only mode in which it 
might be displayed. The question is, in truth, a question of supremacy, and if the right of the States to tax the means employed by the 
General Government be conceded, the declaration that the Constitution and the laws made in pursuance thereof shall be the supreme 
law of the land is empty and unmeaning declamation. 


In the course of the argument, the Federalist has been quoted, and the opinions expressed by the authors of that work have been justly 
supposed to be entitled to great respect in expounding the Constitution. No tribute can be paid to them which exceeds their merit; but 
in applying their opinions to the cases which may arise in the progress of our Government, a right to judge of their correctness must be 
retained; and to understand the argument, we must examine the proposition it maintains and the objections against which it is directed. 
The subject of those numbers from which passages have been cited is the unlimited power of taxation which is vested in the General 
Government. The objection to this unlimited power, which the argument seeks to remove, is stated with fulness and clearness. It is 


"that an indefinite power of taxation in the latter (the Government 
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of the Union) might, and probably would, in time, deprive the former (the Government of the States) of the means of providing for 
their own necessities, and would subject them entirely to the mercy of the National Legislature. As the laws of the Union are to 
become the supreme law of the land; as it is to have power to pass all laws that may be necessary for carrying into execution the 
authorities with which it is proposed to vest it; the National Government might, at any time, abolish the taxes imposed for State objects 
upon the pretence of an interference with its own. It might allege a necessity for doing this, in order to give efficacy to the national 
revenues; and thus, all the resources of taxation might, by degrees, become the subjects of federal monopoly, to the entire exclusion 
and destruction of the State Governments." 


The objections to the Constitution which are noticed in these numbers were to the undefined power of the Government to tax, not to 
the incidental privilege of exempting its own measures from State taxation. The consequences apprehended from this undefined power 
were that it would absorb all the objects of taxation, "to the exclusion and destruction of the State Governments." The arguments of the 
Federalist are intended to prove the fallacy of these apprehensions, not to prove that the Government was incapable of executing any of 
its powers without exposing the means it employed to the embarrassments of State taxation. Arguments urged against these objections 
and these apprehensions are to be understood as relating to the points they 
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mean to prove. Had the authors of those excellent essays been asked whether they contended for that construction of the Constitution 
which would place within the reach of the States those measures which the Government might adopt for the execution of its powers, 
no man who has read their instructive pages will hesitate to admit that their answer must have been in the negative. 


It has also been insisted that, as the power of taxation in the General and State Governments is acknowledged to be concurrent, every 
argument which would sustain the right of the General Government to tax banks chartered by the States, will equally sustain the right 
of the States to tax banks chartered by the General Government. 


But the two cases are not on the same reason. The people of all the States have created the General Government, and have conferred 
upon it the general power of taxation. The people of all the States, and the States themselves, are represented in Congress, and, by their 
representatives, exercise this power. When they tax the chartered institutions of the States, they tax their constituents, and these taxes 
must be uniform. But when a State taxes the operations of the Government of the United States, it acts upon institutions created not by 
their own constituents, but by people over whom they claim no control. It acts upon the measures of a Government created by others as 
well as themselves, for the benefit of others in common with themselves. The difference is that which always exists, and always must 
exist, between the action of the whole on a 
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part, and the action of a part on the whole -- between the laws of a Government declared to be supreme, and those of a Government 
which, when in opposition to those laws, is not supreme. 


But if the full application of this argument could be admitted, it might bring into question the right of Congress to tax the State banks, 
and could not prove the rights of the States to tax the Bank of the United States. 


The Court has bestowed on this subject its most deliberate consideration. The result is a conviction that the States have no power, by 
taxation or otherwise, to retard, impede, burden, or in any manner control the operations of the constitutional laws enacted by Congress 
to carry into execution the powers vested in the General Government. This is, we think, the unavoidable consequence of that 
supremacy which the Constitution has declared. 


We are unanimously of opinion that the law passed by the Legislature of Maryland, imposing a tax on the Bank of the United States is 
unconstitutional and void. 


This opinion does not deprive the States of any resources which they originally possessed. It does not extend to a tax paid by the real 
property of the bank, in common with the other real property within the State, nor to a tax imposed on the interest which the citizens of 
Maryland may hold in this institution, in common with other property of the same description throughout the State. But this is a tax on 
the operations of the bank, and is, consequently, a tax on the operation of an instrument employed by the Government 
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of the Union to carry its powers into execution. Such a tax must be unconstitutional. 


JUDGMENT. This cause came on to be heard, on the transcript of the record of the Court of Appeals of the State of Maryland, and 
was argued by counsel; on consideration whereof, it is the opinion of this Court that the act of the Legislature of Maryland is contrary 
to the Constitution of the United States, and void, and therefore that the said Court of Appeals of the State of Maryland erred, in 
affirming the judgment of the Baltimore County Court, in which judgment was rendered against James W. McCulloch; but that the 
said Court of Appeals of Maryland ought to have reversed the said judgment of the said Baltimore County Court, and ought to have 
given judgment for the said appellant, McCulloch. It is, therefore, adjudged and ordered that the said judgment of the said Court of 
Appeals of the State of Maryland in this case be, and the same hereby is, reversed and annulled. And this Court, proceeding to render 
such judgment as the said Court of Appeals should have rendered, it is further adjudged and ordered that the judgment of the said 
Baltimore County Court be reversed and annulled, and that judgment be entered in the said Baltimore County Court for the said James 
W. McCulloch. 


* See Montague v. Richardson, 24 Conn. 348. 


Source: http://supreme.justia.com/us/17/316/case.html 





U.S. Supreme Court Justice Joseph Story, Commentaries on the Constitution 3:§§ 1238--89 
(written in 1833) 


§ 1238. The plain import of the clause is, that congress shall have all the incidental and instrumental powers, necessary and 
proper to carry into execution all the express powers. It neither enlarges any power specifically granted; nor is it a grant of any 
new power to congress. But it is merely a declaration for the removal of all uncertainty, that the means of carrying into 
execution those, otherwise granted, are included in the grant. Whenever, therefore, a question arises concerning the 
constitutionality of a particular power, the first question is, whether the power be expressed in the constitution. If it be, the 
question is decided. If it be not expressed, the next inquiry must be, whether it is properly an incident to an express power, and 
necessary to its execution. If it be, then it may be exercised by congress. If not, congress cannot exercise it. 


§ 1239. But still a ground of controversy remains open, as to the true interpretation of the terms of the clause; and it has been contested 
with no small share of earnestness and vigour. What, then, is the true constitutional sense of the words "necessary and proper" in this 
clause? It has been insisted by the advocates of a rigid interpretation, that the word "necessary" is here used in its close and most 
intense meaning; so that it is equivalent to absolutely and indispensably necessary. It has been said, that the constitution allows only 
the means, which are necessary; not those, which are merely convenient for effecting the enumerated powers. If such a latitude of 
construction be given to this phrase, as to give any non-enumerated power, it will go far to give every one; for there is no one, which 
ingenuity might not torture into a convenience in some way or other to some one of so long a list of enumerated powers. It would 
swallow up all the delegated powers, and reduce the whole to one phrase. Therefore it is, that the constitution has restrained them to 
the necessary means; that is to say, to those means, without which the grant of the power would be nugatory. A little difference in the 
degree of convenience cannot constitute the necessity, which the constitution refers to. 


§ 1240. The effect of this mode of interpretation is to exclude all choice of means; or, at most, to leave to congress in each case those 
only, which are most direct and simple. If, indeed, such implied powers, and such only, as can be shown to be indispensably necessary, 
are within the purview of the clause, there will be no end to difficulties, and the express powers must practically become a mere 
nullity. It will be found, that the operations of the government, upon any of its powers, will rarely admit of a rigid demonstration of the 
necessity (in this strict sense) of the particular means. In most cases, various systems or means may be resorted to, to attain the same 
end; and yet, with respect to each, it may be argued, that it is not constitutional, because it is not indispensable; and the end may be 
obtained by other means. The consequence of such reasoning would be, that, as no means could be shown to be constitutional, none 
could be adopted. For instance, congress possess the power to make war, and to raise armies, and incidentally to erect fortifications, 
and purchase cannon and ammunition, and other munitions of war. But war may be carried on without fortifications, cannon, and 
ammunition. No particular kind of arms can be shown to be absolutely necessary; because various sorts of arms of different 
convenience, power, and utility are, or may be resorted to by different nations. What then becomes of the power? Congress has power 
to borrow money, and to provide for the payment of the public debt; yet no particular method is indispensable to these ends. They may 
be attained by various means. Congress has power to provide a navy; but no particular size, or form, or equipment of ships is 
indispensable. The means of providing a naval establishment are very various; and the applications of them admit of infinite shades of 
opinion, as to their convenience, utility, and necessity. What then is to be done? Are the powers to remain dormant? Would it not be 
absurd to say, that congress did not possess the choice of means under such circumstances, and ought not to be empowered to select, 
and use any means, which are in fact conducive to the exercise of the powers granted by the constitution? Take another example; 
congress has, doubtless, the authority, under the power to regulate commerce, to erect light-houses, beacons, buoys, and public piers, 
and authorize the employment of pilots. But it cannot be affirmed, that the exercise of these powers is in a strict sense necessary; or 
that the power to regulate commerce would be nugatory without establishments of this nature. In truth, no particular regulation of 
commerce can ever be shown to be exclusively and indispensably necessary; and thus we should be driven to admit, that all regulations 
are within the scope of the power, or that none are. If there be any general principle, which is inherent in the very definition of 
government, and essential to every step of the progress to be made by that of the United States, it is, that every power, vested in a 
government, is in its nature sovereign, and includes, by force of the term, a right to employ all the means requisite, and fairly 
applicable to the attainment of the end of such power; unless they are excepted in the constitution, or are immoral, or are contrary to 
the essential objects of political society. 


§ 1241. There is another difficulty in the strict construction above alluded to, that it makes the constitutional authority depend upon 
casual and temporary circumstances, which may produce a necessity to-day, and change it tomorrow. This alone shows the fallacy of 
the reasoning. The expediency of exercising a particular power at a particular time must, indeed, depend on circumstances; but the 
constitutional right of exercising it must be uniform and invariable; the same today as to-morrow. 


§ 1242. Neither can the degree, in which a measure is necessary, ever be a test of the legal right to adopt it. That must be a matter of 
opinion, (upon which different men, and different bodies may form opposite judgments,) and can only be a test of expediency. The 
relation between the measure and the end, between the nature of the means employed towards the execution of a power, and the object 
of that power, must be the criterion of constitutionality; and not the greater or less of necessity or expediency. If the legislature 
possesses a right of choice as to the means, who can limit that choice? Who is appointed an umpire, or arbiter in cases, where a 
discretion is confided to a government? The very idea of such a controlling authority in the exercise of its powers is a virtual denial of 


the supremacy of the government in regard to its powers. It repeals the supremacy of the national government, proclaimed in the 
constitution. 


§ 1243. It is equally certain, that neither the grammatical, nor the popular sense of the word, "necessary," requires any such 
construction. According to both, "necessary" often means no more than needful, requisite, incidental, useful, or conducive to. It is a 
common mode of expression to say, that it is necessary for a government, or a person to do this or that thing, when nothing more is 
intended or understood, than that the interest of the government or person requires, or will be promoted by the doing of this or that 
thing. Every one's mind will at once suggest to him many illustrations of the use of the word in this sense. To employ the means, 
necessary to an end, is generally understood, as employing any means calculated to produce the end, and not as being confined to those 
single means, without which the end would be entirely unattainable. 


§ 1244. Such is the character of human language, that no word conveys to the mind in all situations one single definite idea; and 
nothing is more common, than to use words in a figurative sense. Almost all compositions contain words, which, taken in their 
rigorous sense, would convey a meaning, different from that, which is obviously intended. It is essential to just interpretation, that 
many words, which import something excessive, should be understood in a more mitigated sense; in a sense, which common usage 
justifies. The word "necessary" is of this description. It has not a fixed character peculiar to itself. It admits of all degrees of 
comparison; and is often connected with other words, which increase or diminish the impression, which the mind receives of the 
urgency it imports. A thing may be necessary, very necessary, absolutely or indispensably necessary. It may be little necessary, less 
necessary, or least necessary. To no mind would the same idea be conveyed by any two of these several phrases. The tenth section of 
the first article of the constitution furnishes a strong illustration of this very use of the word. It contains a prohibition upon any state to 
"lay any imposts or duties, &c. except what may be absolutely necessary for executing its inspection laws." No one can compare this 
clause with the other, on which we are commenting, without being struck with the conviction, that the word "absolutely," here prefixed 
to "necessary," was intended to distinguish it from the sense, in which, standing alone, it is used in the other. 


§ 1245. That the restrictive interpretation must be abandoned, in regard to certain powers of the government, cannot be 
reasonably doubted. It is universally conceded, that the power of punishment appertains to sovereignty, and may be exercised, 
whenever the sovereign has a right to act, as incidental to his constitutional powers. It is a means for carrying into execution all 
sovereign powers, and may be used, although not indispensably necessary. If, then, the restrictive interpretation must be 
abandoned, in order to justify the constitutional exercise of the power to punish; whence is the rule derived, which would 
reinstate it, when the government would carry its powers into operation, by means not vindictive in their nature? If the word, 
"necessary" means needful, requisite, essential, conducive to, to let in the power of punishment, why is it not equally 
comprehensive, when applied to other means used to facilitate the execution of the powers of the government? 


§ 1246. The restrictive interpretation is also contrary to a sound maxim of construction, generally admitted, namely, that the powers 
contained in a constitution of government, especially those, which concern the general administration of the affairs of the country, such 
as its finances, its trade, and its defence, ought to be liberally expounded in advancement of the public good. This rule does not depend 
on the particular form of a government, or on the particular demarcations of the boundaries of its powers; but on the nature and objects 
of government itself. The means, by which national exigencies are provided for, national inconveniences obviated, and national 
prosperity promoted, are of such infinite variety, extent, and complexity, that there must of necessity be great latitude of discretion in 
the selection, and application of those means. Hence, consequently, the necessity and propriety of exercising the authorities, entrusted 
to a government, on principles of liberal construction. 


§ 1247. It is no valid objection to this doctrine to say, that it is calculated to extend the powers of the government throughout the entire 
sphere of state legislation. The same thing may be said, and has been said, in regard to every exercise of power by implication and 
construction. There is always some chance of error, or abuse of every power; but this furnishes no ground of objection against the 
power; and certainly no reason for an adherence to the most rigid construction of its terms, which would at once arrest the whole 
movements of the government. The remedy for any abuse, or misconstruction of the power, is the same, as in similar abuses and 
misconstructions of the state governments. It is by an appeal to the other departments of the government; and finally to the people, in 
the exercise of their elective franchises. 


§ 1248. There are yet other grounds against the restrictive interpretation derived from the language, and the character of the provision. 
The language is, that congress shall have power "to make all laws, which shall be necessary and proper." If the word "necessary" were 
used in the strict and rigorous sense contended for, it would be an extraordinary departure from the usual course of the human mind, as 
exhibited in solemn instruments, to add another word "proper;" the only possible effect of which is to qualify that strict and rigorous 
meaning, and to present clearly the idea of a choice of means in the course of legislation. If no means can be resorted to, but such as 
are indispensably necessary, there can be neither sense, nor utility in adding the other word; for the necessity shuts out from view all 
consideration of the propriety of the means, as contradistinguished from the former. But if the intention was to use the word 
"necessary" in its more liberal sense, then there is a peculiar fitness in the other word. It has a sense at once admonitory, and directory. 
It requires, that the means should be, bond fide, appropriate to the end. 


§ 1249. The character of the clause equally forbids any presumption of an intention to use the restrictive interpretation. In the first 
place, the clause is placed among the powers of congress, and not among the limitations on those powers. In the next place, its terms 
purport to enlarge, and not to diminish, the powers vested in the government. It purports, on its face, to be an additional power, not a 
restriction on those already granted. If it does not, in fact, (as seems the true construction,) give any new powers, it affirms the right to 
use all necessary and proper means to carry into execution the other powers; and thus makes an express power, what would otherwise 
be merely an implied power. In either aspect, it is impossible to construe it to be a restriction. If it have any effect, it is to remove the 
implication of any restriction. If a restriction had been intended, it is impossible, that the framers of the constitution should have 
concealed it under phraseology, which purports to enlarge, or at least give the most ample scope to the other powers. There was every 
motive on their part to give point and clearness to every restriction of national power; for they well knew, that the national government 
would be more endangered in its adoption by its supposed strength, than by its weakness. It is inconceivable, that they should have 
disguised a restriction upon its powers under the form of a grant of power. They would have sought other terms, and have imposed the 
restraint by negatives. And what is equally strong, no one, in or out of the state conventions, at the time when the constitution was put 
upon its deliverance before the people, ever dreamed of, or suggested, that it contained a restriction of power. The whole argument on 
each side, of attack and of defence, gave it the positive form of an express power, and not of an express restriction. 


§ 1250. Upon the whole, the result of the most careful examination of this clause is, that, if it does not enlarge, it cannot be construed 
to restrain the powers of congress, or to impair the right of the legislature to exercise its best judgment, in the selection of measures to 
carry into execution the constitutional powers of the national government. The motive for its insertion doubtless was, the desire to 
remove all possible doubt respecting the right to legislate on that vast mass of incidental powers, which must be involved in the 
constitution, if that instrument be not a splendid pageant, or a delusive phantom of sovereignty. Let the end be legitimate; let it be 
within the scope of the constitution; and all means, which are appropriate, which are plainly adapted to the end, and which are not 
prohibited, but are consistent with the letter and spirit of the instrument, are constitutional. 


§ 1251. It may be well, in this connexion, to mention another sort of implied power, which has been called with great propriety a 
resulting power, arising from the aggregate powers of the national government. It will not be doubted, for instance, that, if the United 
States should make a conquest of any of the territories of its neighbours, the national government would possess sovereign jurisdiction 
over the conquered territory. This would, perhaps, rather be a result from the whole mass of the powers of the national government, 
and from the nature of political society, than a consequence or incident of the powers specially enumerated. It may, however, be 
deemed, if an incident to any, an incident to the power to make war. Other instances of resulting powers will easily suggest 
themselves. The United States are nowhere declared in the constitution to be a sovereignty entitled to sue, though jurisdiction is given 
to the national courts over controversies, to which the United States shall be a party. It is a natural incident, resulting from the 
sovereignty and character of the national government. So the United States, in their political capacity, have a right to enter into a 
contract, (although it is not expressly provided for by the constitution,) for it is an incident to their general right of sovereignty, so far 
as it is appropriate to any of the ends of the government, and within the constitutional range of its powers. So congress possess power 
to punish offences committed on board of the public ships of war of the government by persons not in the military or naval service of 
the United States, whether they are in port, or at sea; for the jurisdiction on board of public ships is every where deemed exclusively to 
belong to the sovereign. 


§ 1252. And not only may implied powers, but implied exemptions from state authority, exist, although not expressly provided for by 
law. The collectors of the revenue, the carriers of the mail, the mint establishment, and all those institutions, which are public in their 
nature, are examples in point. It has never been doubted, that all, who are employed in them, are protected, while in the line of their 
duty, from state control; and yet this protection is not expressed in any act of congress. It is incidental to, and is implied in, the several 
acts, by which those institutions are created; and is preserved to them by the judicial department, as a part of its functions. A contractor 
for supplying a military post with provisions cannot be restrained from making purchases within a state, or from transporting 
provisions to the place, at which troops are stationed. He could not be taxed, or fined, or lawfully obstructed, in so doing. These 
incidents necessarily flow from the supremacy of the powers of the Union, within their legitimate sphere of action. 


§ 1253. It would be almost impracticable, if it were not useless, to enumerate the various instances, in which congress, in the progress 
of the government, have made use of incidental and implied means to execute its powers. They are almost infinitely varied in their 
ramifications and details. It is proposed, however, to take notice of the principal measures, which have been contested, as not within 
the scope of the powers of congress, and which may be distinctly traced in the operations of the government, and in leading party 
divisions. 


§ 1254. One of the earliest and most important measures, which gave rise to a question of constitutional power, was the act 
chartering the bank of the United States in 1791. That question has often since been discussed; and though the measure has 
been repeatedly sanctioned by congress, by the executive, and by the judiciary, and has obtained the like favour in a great 
majority of the states, yet it is, up to this very hour, still debated upon constitutional grounds, as if it were still new, and 
untried. It is impossible, at this time, to treat it, as an open question, unless the constitution is for ever to remain an unsettled 
text, possessing no permanent attributes, and incapable of having any ascertained sense; varying with every change of 
doctrine, and of party; and delivered over to interminable doubts. If the constitution is to be only, what the administration of 
the day may wish it to be; and is to assume any, and all shapes, which may suit the opinions and theories of public men, as they 


successively direct the public councils, it will be difficult, indeed, to ascertain, what its real value is. It cannot possess either 
certainty, or uniformity, or safety. It will be one thing to-day, and another thing to-morrow, and again another thing on each 
succeeding day. The past will furnish no guide, and the future no security. It will be the reverse of a law; and entail upon the 
country the curse of that miserable servitude, so much abhorred and denounced, where all is vague and uncertain in the 
fundamentals of government. 


§ 1255. The reasoning, upon which the constitutionality of a national bank is denied, has been already in some degree stated in 
the preceding remarks. It turns upon the strict interpretation of the clause, giving the auxiliary powers necessary, and proper 
to execute the other enumerated powers. It is to the following effect: The power to incorporate a bank is not among those 
enumerated in the constitution. It is known, that the very power, thus proposed, as a means, was rejected, as an end, by the 
convention, which formed the constitution. A proposition was made in that body, to authorize congress to open canals, and an 
amendatory one to empower them to create corporations. But the whole was rejected; and one of the reasons of the rejection 
urged in debate was, that they then would have a power to create a bank, which would render the great cities, where there 
were prejudices and jealousies on that subject, adverse to the adoption of the constitution. In the next place, all the enumerated 
powers can be carried into execution without a bank. A bank, therefore, is not necessary, and consequently not authorized by 
this clause of the constitution. It is urged, that a bank will give great facility, or convenience to the collection of taxes. If this 
were true, yet the constitution allows only the means, which are necessary, and not merely those, which are convenient for 
effecting the enumerated powers. If such a latitude of construction were allowed, as to consider convenience, as justifying the 
use of such means, it would swallow up all the enumerated powers. Therefore, the constitution restrains congress to those 
means, without which the power would be nugatory. 


§ 1256. Nor can its convenience be satisfactorily established. Bank-bills may be a more convenient vehicle, than treasury orders, for 
the purposes of that department. But a little difference in the degree of convenience cannot constitute the necessity contemplated by the 
constitution. Besides; the local and state banks now in existence are competent, and would be willing to undertake all the agency 
required for those very purposes by the government. And if they are able and willing, this establishes clearly, that there can be no 
necessity for establishing a national bank. If there would ever be a superior conveniency in a national bank, it does not follow, that 
there exists a power to establish it, or that the business of the country cannot go on very well without it. Can it be thought, that the 
constitution intended, that for a shade or two of convenience, more or less, congress should be authorized to break down the most 
ancient and fundamental laws of the states, such as those against mortmain, the laws of alienage, the rules of descent, the acts of 
distribution, the laws of escheat and forfeiture, and the laws of monopoly? Nothing but a necessity, invincible by any other means, can 
justify such a prostration of laws, which constitute the pillars of our whole system of jurisprudence. If congress have the power to 
create one corporation, they may create all sorts; for the power is no where limited; and may even establish monopolies. Indeed this 
very charter is a monopoly. 


§ 1257. The reasoning, by which the constitutionality of the national bank has been sustained, is contained in the following 
summary. The powers confided to the national government are unquestionably, so far as they exist, sovereign and supreme. It 
is not, and cannot be disputed, that the power of creating a corporation is one belonging to sovereignty. But so are all other 
legislative powers; for the original power of giving the law on any subject whatever is a sovereign power. If the national 
government cannot create a corporation, because it is an exercise of sovereign power, neither can it, for the same reason, 
exercise any other legislative power. This consideration alone ought to put an end to the abstract inquiry, whether the national 
government has power to erect a corporation, that is, to give a legal or artificial capacity to one or more persons, distinct from 
the natural capacity. For, if it be an incident to sovereignty, and it is not prohibited, it must belong to the national government 
in relation to the objects entrusted to it. The true difference is this; where the authority of a government is general, it can 
create corporations in all cases; where it is confined to certain branches of legislation, it can create corporations only as to 
those cases. It cannot be denied, that implied powers may be delegated, as well as express. It follows, that a power to erect 
corporations may as well be implied, as any other thing, if it be an instrument or means of carrying into execution any 
specified power. The only question in any case must be, whether it be such an instrument or means, and have a natural relation 
to any of the acknowledged objects of government. Thus, congress may not erect a corporation for superintending the police of 
the city of Philadelphia, because they have no authority to regulate the police of that city. But if they possessed the authority to 
regulate the police of such city, they might, unquestionably, create a corporation for that purpose; because it is incident to the 
sovereign legislative power to regulate a thing, to employ all the means, which relate to its regulation, to the best and greatest 
advantage. 


§ 1258. A strange fallacy has crept into the reasoning on this subject. It has been supposed, that a corporation is some great, 
independent thing; and that the power to erect it is a great, substantive, independent power; whereas, in truth, a corporation is but a 
legal capacity, quality, or means to an end; and the power to erect it is, or may be, an implied and incidental power. A corporation is 
never the end, for which other powers are exercised; but a means, by which other objects are accomplished. No contributions are made 
to charity for the sake of an incorporation; but a corporation is created to administer the charity. No seminary of learning is instituted 
in order to be incorporated; but the corporate character is conferred to subserve the purposes of education. No city was ever built with 
the sole object of being incorporated; but it is incorporated as affording the best means of being well governed. So a mercantile 
company is formed with a certain capital for carrying on a particular branch of business. Here, the business to be prosecuted is the end. 


The association, in order to form the requisite capital, is the primary means. If an incorporation is added to the association, it only 
gives it a new quality, an artificial capacity, by which it is enabled to prosecute the business with more convenience and safety. In 
truth, the power of creating a corporation is never used for its own sake; but for the purpose of effecting something else. So that there 
is not a shadow of reason to say, that it may not pass as an incident to powers expressly given, as a mode of executing them. 


§ 1259. It is true, that among the enumerated powers we do not find that of establishing a bank, or creating a corporation. But 
we do find there the great powers to lay and collect taxes; to borrow money; to regulate commerce; to declare and conduct 
war; and to raise and support armies and navies. Now, if a bank be a fit means to execute any or all of these powers, it is just as 
much implied, as any other means. If it be "necessary and proper" for any of them, how is it possible to deny the authority to 
create it for such purposes? There is no more propriety in giving this power in express terms, than in giving any other 
incidental powers or means in express terms. If it had been intended to grant this power generally, and to make it a distinct 
and independent power, having no relation to, but reaching beyond the other enumerated powers, there would then have been 
a propriety in giving it in express terms, for otherwise it would not exist. Thus, it was proposed in the convention, to give a 
general power "to grant charters of incorporation;"--to "grant charters of incorporation in cases, where the public good may 
require them, and the authority of a single state may be incompetent;"--and "to grant letters of incorporation for canals, &c." 
If either of these propositions had been adopted, there would have been an obvious propriety in giving the power in express 
terms; because, as to the two former, the power was general and unlimited, and reaching far beyond any of the other 
enumerated powers; and as to the latter, it might be far more extensive than any incident to the other enumerated powers. But 
the rejection of these propositions does not prove, that congress in no case, as an incident to the enumerated powers, should 
erect a corporation; but only, that they should not have a substantive, independent power to erect corporations beyond those 
powers. 


§ 1260. Indeed, it is most manifest, that it never could have been contemplated by the convention, that congress should, in no case, 
possess the power to erect a corporation. What otherwise would become of the territorial governments, all of which are corporations 
created by congress? There is no where an express power given to congress to erect them. But under the confederation, congress did 
provide for their erection, as a resulting and implied right of sovereignty, by the celebrated ordinance of 1787; and congress, under the 
constitution, have ever since, without question, and with the universal approbation of the nation, from time to time created territorial 
governments. Yet congress derive this power only by implication, or as necessary and proper, to carry into effect the express power to 
regulate the territories of the United States. In the convention, two propositions were made and referred to a committee at the same 
time with the propositions already stated respecting granting of charters, "to dispose of the unappropriated lands of the United States," 
and "to institute temporary governments for new states arising therein." Both these propositions shared the same fate, as those 
respecting charters of incorporation. But what would be thought of the argument, built upon this foundation, that congress did not 
possess the power to erect territorial governments, because these propositions were silently abandoned, or annulled in the convention? 


§ 1261. This is not the only case, in which congress may erect corporations. Under the power to accept a cession of territory for the 
seat of government, and to exercise exclusive legislation therein; no one can doubt, that congress may erect corporations therein, not 
only public, but private corporations. They have constantly exercised the power; and it has never yet been breathed, that it was 
unconstitutional. Yet it can be exercised only as an incident to the power of general legislation. And if so, why may it not be exercised, 
as an incident to any specific power of legislation, if it be a means to attain the objects of such power? 


§ 1262. That a national bank is an appropriate means to carry into effect some of the enumerated powers of the government, 
and that this can be best done by erecting it into a corporation, may be established by the most satisfactory reasoning. It has a 
relation, more or less direct, to the power of collecting taxes, to that of borrowing money, to that of regulating trade between 
the states, and to those of raising and maintaining fleets and armies. And it may be added, that it has a most important bearing 
upon the regulation of currency between the states. It is an instrument, which has been usually applied by governments in the 
administration of their fiscal and financial operations. And in the present times it can hardly require argument to prove, that it 
is a convenient, a useful, and an essential instrument in the fiscal operations of the government of the United States. This is so 
generally admitted by sound and intelligent statesmen, that it would be a waste of time to endeavour to establish the truth by 
an elaborate survey of the mode, in which it touches the administration of all the various branches of the powers of the 
government. 


§ 1263. In regard to the suggestion, that a proposition was made, and rejected in the convention to confer this very power, what was 
the precise nature or extent of this proposition, or what were the reasons for refusing it, cannot now be ascertained by any authentic 
document, or even by any accurate recollection of the members. As far as any document exists, it specifies only canals. If this proves 
any thing, it proves no more, than that it was thought inexpedient to give a power to incorporate for the purpose of opening canals 
generally. But very different accounts are given of the import of the proposition, and of the motives for rejecting it. Some affirm, that it 
was confined to the opening of canals and obstructions of rivers; others, that it embraced banks; and others, that it extended to the 
power of incorporations generally. Some, again, allege, that it was disagreed to, because it was thought improper to vest in congress a 
power of erecting corporations; others, because they thought it unnecessary to specify the power; and inexpedient to furnish an 
additional topic of objection to the constitution. In this state of the matter, no inference whatever can be drawn from it. But, whatever 
may have been the private intentions of the framers of the constitution, which can rarely be established by the mere fact of their votes, 


it is certain, that the true rule of interpretation is to ascertain the public and just intention from the language of the instrument itself, 
according to the common rules applied to all laws. The people, who adopted the constitution, could know nothing of the private 
intentions of the framers. They adopted it upon its own clear import, upon its own naked text. Nothing is more common, than for a law 
to effect more or less, the intention of the persons, who framed it; and it must be judged of by its words and sense, and not by any 
private intentions of members of the legislature. 


§ 1264. In regard to the faculties of the bank, if congress could constitutionally create it, they might confer on it such faculties and 
powers, as were fit to make it an appropriate means for fiscal operations. They had a right to adapt it in the best manner to its end. No 
one can pretend, that its having the faculty of holding a capital; of lending and dealing in money; of issuing bank notes; of receiving 
deposits; and of appointing suitable officers to manage its affairs; are not highly useful and expedient, and appropriate to the purposes 
of a bank. They are just such, as are usually granted to state banks; and just such, as give increased facilities to all its operations. To 
say, that the bank might have gone on without this or that faculty, is nothing. Who, but congress, shall say, how few, or how many it 
shall have, if all are still appropriate to it, as an instrument of government, and may make it more convenient, and more useful in its 
operations? No man can say, that a single faculty in any national charter is useless, or irrelevant, or strictly improper, that is conducive 
to its end, as a national instrument. Deprive a bank of its trade and business, and its vital principles are destroyed. Its form may remain, 
but its substance is gone. All the powers given to the bank are to give efficacy to its functions of trade and business. 


§ 1265. As to another suggestion, that the same objects might have been accomplished through the state banks, it is sufficient to say, 
that no trace can be found in the constitution of any intention to create a dependence on the states, or state institutions, for the 
execution of its great powers. Its own means are adequate to its end; and on those means it was expected to rely for their 
accomplishment. It would be utterly absurd to make the powers of the constitution wholly dependent on state institutions. But if state 
banks might be employed, as congress have a choice of means, they had a right to choose a national bank, in preference to state banks, 
for the financial operations of the government. Proof, that they might use one means, is no proof, that they cannot constitutionally use 
another means. 


§ 1266. After all, the subject has been settled repeatedly by every department of the government, legislative, executive, and judicial. 
The states have acquiesced; and a majority have constantly sustained the power. If it is not now settled, it never can be. If it is settled, 
it would be too much to expect a re-argument, whenever any person may choose to question it. 


§ 1267. Another question, which has for a long time agitated the public councils of the nation, is, as to the authority of congress to 
make roads, canals, and other internal improvements. 


§ 1268. So far, as regards the right to appropriate money to internal improvements generally, the subject has already passed under 
review in considering the power to lay and collect taxes. The doctrine there contended for, which has been in a great measure borne out 
by the actual practice of the government, is, that congress may appropriate money, not only to clear obstructions to navigable rivers; to 
improve harbours; to build breakwaters; to assist navigation; to erect forts, light-houses, and piers; and for other purposes allied to 
some of the enumerated powers; but may also appropriate it in aid of canals, roads, and other institutions of a similar nature, existing 
under state authority. The only limitations upon the power are those prescribed by the terms of the constitution, that the objects shall be 
for the common defence, or the general welfare of the Union. The true test is, whether the object be of a local character, and local use; 
or, whether it be of general benefit to the states. If it be purely local, congress cannot constitutionally appropriate money for the object. 
But, if the benefit be general, it matters not, whether in point of locality it be in one state, or several; whether it be of large, or of small 
extent; its nature and character determine the right, and congress may appropriate money in aid of it; for it is then in a just sense for the 
general welfare. 


§ 1269. But it has been contended, that the constitution is not confined to mere appropriations of money; but authorizes congress 
directly to undertake and carry on a system of internal improvements for the general welfare; wherever such improvements fall within 
the scope of any of the enumerated powers. Congress may not, indeed, engage in such undertakings merely because they are internal 
improvements for the general welfare, unless they fall within the scope of the enumerated powers. The distinction between this power, 
and the power of appropriation is, that in the latter, congress may appropriate to any purpose, which is for the common defence or 
general welfare; but in the former, they can engage in such undertakings only, as are means, or incidents to its enumerated powers. 
Congress may, therefore, authorize the making of a canal, as incident to the power to regulate commerce, where such canal may 
facilitate the intercourse between state and state. They may authorize light-houses, piers, buoys, and beacons to be built for the 
purposes of navigation. They may authorize the purchase and building of custom-houses, and revenue cutters, and public ware-houses, 
as incidents to the power to lay and collect taxes. They may purchase places for public uses; and erect forts, arsenals, dock-yards, 
navy-yards, and magazines, as incidents to the power to make war. 


§ 1270. For the same reason congress may authorize the laying out and making of a military road, and acquire a right over the soil for 
such purposes; and as incident thereto they have a power to keep the road in repair, and prevent all obstructions thereto. But in these, 
and the like cases, the general jurisdiction of the state over the soil, subject only to the rights of the United States, is not excluded. As, 
for example, in case of a military road; although a state cannot prevent repairs on the part of the United States, or authorize any 


obstructions of the road, its general jurisdiction remains untouched. It may punish all crimes committed on the road; and it retains in 
other respects its territorial sovereignty over it. The right of soil may still remain in the state, or in individuals, and the right to the 
easement only in the national government. There is a great distinction between the exercise of a power, excluding altogether state 
jurisdiction, and the exercise of a power, which leaves the state jurisdiction generally in force, and yet includes, on the part of the 
national government, a power to preserve, what it has created. 


§ 1271. In all these, and other cases, in which the power of congress is asserted, it is so upon the general ground of its being an 
incidental power; and the course of reasoning, by which it is supported, is precisely the same, as that adopted in relation to other cases 
already considered. It is, for instance, admitted, that congress cannot authorize the making of a canal, except for some purpose of 
commerce among the states, or for some other purpose belonging to the Union; and it cannot make a military road, unless it be 
necessary and proper for purposes of war. To go over the reasoning at large would, therefore, be little more, than a repetition of what 
has been already fully expounded. The Journal of the Convention is not supposed to furnish any additional lights on the subject, 
beyond what have been already stated. 


§ 1272. The resistance to this extended reach of the national powers turns also upon the same general reasoning, by which a strict 
construction of the constitution has been constantly maintained. It is said, that such a power is not among those enumerated in the 
constitution; nor is it implied, as a means of executing any of them. The power to regulate commerce cannot include a power to 
construct roads and canals, and improve the navigation of watercourses in order to facilitate, promote, and secure such commerce, 
without a latitude of construction departing from the ordinary import of the terms, and incompatible with the nature of the constitution. 
The liberal interpretation has been very uniformly asserted by congress; the strict interpretation has not uniformly, but has upon several 
important occasions been insisted upon by the executive. In the present state of the controversy, the duty of forbearance seems 
inculcated upon the commentator; and the reader must decide for himself upon his own views of the subject. 


§ 1273. Another question has been made, how far congress could make a law giving to the United States a preference and priority of 
payment of their debts, in cases of the death, or insolvency, or bankruptcy of their debtors, out of their estates. It has been settled, upon 
deliberate argument, that congress possess such a constitutional power. It is a necessary and proper power to carry into effect the other 
powers of the government. The government is to pay the debts of the Union; and must be authorized to use the means, which appear to 
itself most eligible to effect that object. It may purchase, and remit bills for this object; and it may take all those precautions, and make 
all those regulations, which will render the transmission safe. It may, in like manner, pass all laws to render effectual the collection of 
its debts. It is no objection to this right of priority, that it will interfere with the rights of the state sovereignties respecting the dignity 
of debts, and will defeat the measures, which they have a right to adopt to secure themselves against delinquencies on the part of their 
own revenue or other officers. This objection, if of any avail, is an objection to the powers given by the constitution. The mischief 
suggested, so far as it can really happen, is the necessary consequence of the supremacy of the laws of the United States on all subjects, 
to which the legislative power of congress extends. 


§ 1274. It is under the same implied authority, that the United States have any right even to sue in their own courts; for an express 
power is no where given in the constitution, though it is clearly implied in that part respecting the judicial power. And congress may 
not only authorize suits to be brought in the name of the United States, but in the name of any artificial person, (such as the 
Postmaster-General,) or natural person for their benefit. Indeed, all the usual incidents appertaining to a personal sovereign, in relation 
to contracts, and suing, and enforcing rights, so far as they are within the scope of the powers of the government, belong to the United 
States, as they do to other sovereigns. The right of making contracts and instituting suits is an incident to the general right of 
sovereignty; and the United States, being a body politic, may, within the sphere of the constitutional powers confided to it, and through 
the instrumentality of the proper department, to which those powers are confided, enter into contracts not prohibited by law, and 
appropriate to the just exercise of those powers; and enforce the observance of them by suits and judicial process. 


§ 1275. There are almost innumerable cases, in which the auxiliary and implied powers belonging to congress have been put into 
operation. But the object of these Commentaries is, rather to take notice of those, which have been the subject of animadversion, than 
of those, which have hitherto escaped reproof, or have been silently approved. 


§ 1276. Upon the ground of a strict interpretation, some extraordinary objections have been taken in the course of the practical 
operations of the government. The very first act, passed under the government, which regulated the time, form, and manner, of 
administering the oaths prescribed by the constitution, was denied to be constitutional. But the objection has long since been 
abandoned. It has been doubted, whether it is constitutional to permit the secretaries to draft bills on subjects connected with their 
departments, to be presented to the house of representatives for their consideration. It has been doubted, whether an act authorizing the 
president to lay, regulate, and revoke, embargoes was constitutional. It has been doubted, whether congress have authority to establish 
a military academy. But these objections have been silently, or practically abandoned. 


§ 1277. But the most remarkable powers, which have been exercised by the government, as auxiliary and implied powers, and which, 
if any, go to the utmost verge of liberal construction, are the laying of an unlimited embargo in 1807, and the purchase of Louisiana in 
1803, and its subsequent admission into the Union, as a state. These measures were brought forward, and supported, and carried, by 


the known and avowed friends of a strict construction of the constitution; and they were justified at the time, and can be now justified, 
only upon the doctrines of those, who support a liberal construction of the constitution. The subject has been already hinted at; but it 
deserves a more deliberate review. 


§ 1278. In regard to the acquisition of Louisiana:--The treaty of 1803 contains a cession of the whole of that vast territory by France to 
the United States, for a sum exceeding eleven millions of dollars. There is a stipulation in the treaty on the part of the United States, 
that the inhabitants of the ceded territory shall be incorporated into the Union, and admitted, as soon as possible, according to the 
principles of the federal constitution, to the enjoyment of all the rights, advantages, and immunities of citizens of the United States. 


§ 1279. It is obvious, that the treaty embraced several very important questions, each of them upon the grounds of a strict construction 
full of difficulty and delicacy. In the first place, had the United States a constitutional authority to accept the cession and pay for it? In 
the next place, if they had, was the stipulation for the admission of the inhabitants into the Union, as a state, constitutional, or within 
the power of congress to give it effect? 


§ 1280. There is no pretence, that the purchase, or cession of any foreign territory is within any of the powers expressly enumerated in 
the constitution. It is no where in that instrument said, that congress, or any other department of the national government, shall have a 
right to purchase, or accept of any cession of foreign territory. The power itself (it has been said) could scarcely have been in the 
contemplation of the framers of it. It is, in its own nature, as dangerous to liberty, as susceptible of abuse in its actual application, and 
as likely as any, which could be imagined, to lead to a dissolution of the Union. If congress have the power, it may unite any foreign 
territory whatsoever to our own, however distant, however populous, and however powerful. Under the form of a cession, we may 
become united to a more powerful neighbour or rival; and be involved in European, or other foreign interests, and contests, to an 
interminable extent. And if there may be a stipulation for the admission of foreign states into the Union, the whole balance of the 
constitution may be destroyed, and the old states sunk into utter insignificance. It is incredible, that it should have been contemplated, 
that any such overwhelming authority should be confided to the national government with the consent of the people of the old states. If 
it exists at all, it is unforeseen, and the result of a sovereignty, intended to be limited, and yet not sufficiently guarded. The very case of 
the cession of Louisiana is a striking illustration of the doctrine. It admits, by consequence, into the Union an immense territory, equal 
to, if not greater, than that of all the United States under the peace of 1783. In the natural progress of events, it must, within a short 
period, change the whole balance of power in the Union, and transfer to the West all the important attributes of the sovereignty of the 
whole. If, as is well known, one of the strong objections urged against the constitution was, that the original territory of the United 
States was too large for a national government; it is inconceivable, that it could have been within the intention of the people, that any 
additions of foreign territory should be made, which should thus double every danger from this source. The treaty-making power must 
be construed, as confined to objects within the scope of the constitution. And, although congress have authority to admit new states 
into the firm, yet it is demonstrable, that this clause had sole reference to the territory then belonging to the United States; and was 
designed for the admission of the states, which, under the ordinance of 1787, were contemplated to be formed within its old 
boundaries. In regard to the appropriation of money for the purposes of the cession the case is still stronger. If no appropriation of 
money can be made, except for cases within the enumerated powers, (and this clearly is not one,) how can the enormous sum of eleven 
millions be justified for this object? If it be said, that it will be "for the common defence, and general welfare" to purchase the territory, 
how is this reconcileable with the strict construction of the constitution? If congress can appropriate money for one object, because it is 
deemed for the common defence and general welfare, why may they not appropriate it for all objects of the same sort? If the territory 
can be purchased, it must be governed; and a territorial government must be created. But where can congress find authority in the 
constitution to erect a territorial government, since it does not possess the power to erect corporations? 


§ 1281. Such were the objections, which have been, and in fact may be, urged against the cession, and the appropriations made to carry 
the treaty into effect. The friends of the measure were driven to the adoption of the doctrine, that the right to acquire territory was 
incident to national sovereignty; that it was a resulting power, growing necessarily out of the aggregate powers confided by the federal 
constitution; that the appropriation might justly be vindicated upon this ground, and also upon the ground, that it was for the common 
defence and general welfare. In short, there is no possibility of defending the constitutionality of this measure, but upon the principles 
of the liberal construction, which has been, upon other occasions, so earnestly resisted. 


§ 1282. As an incidental power, the constitutional right of the United States to acquire territory would seem so naturally to flow from 
the sovereignty confided to it, as not to admit of very serious question. The constitution confers on the government of the Union the 
power of making war, and of making treaties; and it seems consequently to possess the power of acquiring territory either by conquest 
or treaty. If the cession be by treaty, the terms of that treaty must be obligatory; for it is the law of the land. And if it stipulates for the 
enjoyment by the inhabitants of the rights, privileges, and immunities of citizens of the United States, and for the admission of the 
territory into the Union, as a state, these stipulations must be equally obligatory. They are within the scope of the constitutional 
authority of the government, which has the right to acquire territory, to make treaties, and to admit new states into the Union. 


§ 1283. The more recent acquisition of Florida, which has been universally approved, or acquiesced in by all the states, can be 
maintained only on the same principles; and furnishes a striking illustration of the truth, that constitutions of government require a 
liberal construction to effect their objects, and that a narrow interpretation of their powers, however it may suit the views of 


speculative philosophers, or the accidental interests of political parties, is incompatible with the permanent interests of the state, and 
subversive of the great ends of all government, the safety and independence of the people. 


§ 1284. The other instance of an extraordinary application of the implied powers of the government, above alluded to, is the embargo 
laid in the year 1807, by the special recommendation of President Jefferson. It was avowedly recommended, as a measure of safety for 
our vessels, our seamen, and our merchandise from the then threatening dangers from the belligerents of Europe; and it was explicitly 
stated "to be a measure of precaution called for by the occasion;" and "neither hostile in its character, nor as justifying, or inciting, or 
leading to hostility with any nation whatever." It was in no sense, then, a war measure. If it could be classed at all, as flowing from, or 
as an incident to, any of the enumerated powers, it was that of regulating commerce. In its terms, the act provided, that an embargo be, 
and hereby is, laid on all ships and vessels in the ports, or within the limits or jurisdiction, of the United States, &c. bound to any 
foreign port or place. It was in its terms unlimited in duration; and could be removed only by a subsequent act of congress, having the 
assent of all the constitutional branches of the legislature. 


§ 1285. No one can reasonably doubt, that the laying of an embargo, suspending commerce for a limited period, is within the scope of 
the constitution. But the question of difficulty was, whether congress, under the power to regulate commerce with foreign nations, 
could constitutionally suspend and interdict it wholly for an unlimited period, that is, by a permanent act, having no limitation as to 
duration, either of the act, or of the embargo. It was most seriously controverted, and its constitutionality denied in the Eastern states of 
the Union, during its existence. An appeal was made to the judiciary upon the question; and it having been settled to be constitutional 
by that department of the government, the decision was acquiesced in, though the measure bore with almost unexampled severity, 
upon the Eastern states; and its ruinous effects can still be traced along their extensive seaboard. The argument was, that the power to 
regulate did not include the power to annihilate commerce, by interdicting it permanently and entirely with foreign nations. The 
decision was, that the power of congress was sovereign, relative to commercial intercourse, qualified by the limitations and restrictions 
contained in the constitution itself. Non-intercourse and Embargo laws are within the range of legislative discretion; and if congress 
have the power, for purposes of safety, of preparation, or counteraction, to suspend commercial intercourse with foreign nations, they 
are not limited, as to the duration, any more, than as to the manner and extent of the measure. 


§ 1286. That this measure went to the utmost verge of constitutional power, and especially of implied power, has never been denied. 
That it could not be justified by any, but the most liberal construction of the constitution, is equally undeniable. It was the favourite 

measure of those, who were generally the advocates of the strictest construction. It was sustained by the people from a belief, that it 
was promotive of the interests, and important to the safety of the Union. 


§ 1287. At the present day, few statesmen are to be found, who seriously contest the constitutionality of the acts respecting either the 
embargo, or the purchase and admission of Louisiana into the Union. The general voice of the nation has sustained, and supported 
them. Why, then, should not that general voice be equally respected in relation to other measures of vast public importance, and by 
many deemed of still more vital interest to the country, such as the tariff laws, and the national bank charter? Can any measures furnish 
a more instructive lesson, or a more salutary admonition, in the whole history of parties, at once to moderate our zeal, and awaken our 
vigilance, than those, which stand upon principles repudiated at one time upon constitutional scruples, and solemnly adopted at another 
time, to subserve a present good, or foster the particular policy of an administration? While the principles of the constitution should be 
preserved with a most guarded caution, and a most sacred regard to the rights of the states; it is at once the dictate of wisdom, and 
enlightened patriotism to avoid that narrowness of interpretation, which would dry up all its vital powers, or compel the government 
(as was done under the confederation,) to break down all constitutional barriers, and trust for its vindication to the people, upon the 
dangerous political maxim, that the safety of the people is the supreme law, (salus populi suprema lex;) a maxim, which might be used 
to justify the appointment of a dictator, or any other usurpation. 


§ 1288. There remain one or two other measures of a political nature, whose constitutionality has been denied; but which, being of a 
transient character, have left no permanent traces in the constitutional jurisprudence of the country. Reference is here made to the 
Alien and Sedition laws, passed in 1798, both of which were limited to a short duration, and expired by their own limitation. One (the 
Alien act) authorized the president to order out of the country such aliens, as he should deem dangerous to the peace and safety of the 
United States; or should have reasonable grounds to suspect to be concerned in any treasonable, or secret machinations against the 
government of the United States, under severe penalties for disobedience. The other declared it a public crime, punishable with fine 
and imprisonment, for any persons unlawfully to combine, and conspire together, with intent to oppose any measure or measures of the 
United States, &c.; or with such intent, to counsel, advise, or attempt to procure any insurrection, unlawful assembly, or combination; 
or to write, print, utter, or publish, or cause, or procure to be written, &c., or willingly to assist in writing, &c., any false, scandalous, 
and malicious writing or writings against the government of the United States, or either house of congress, or the president, with intent 
to defame them, or to bring them into contempt, or disrepute, or to excite against them the hatred of the people, or to stir up sedition; or 
to excite any unlawful combination for opposing, or resisting any law, or any lawful act of the president, or to resist, oppose, or defeat 
any such law or act; or to aid, encourage, or abet any hostile designs of any foreign nations against the United States. It provided, 
however, that the truth of the writing or libel might be given in evidence; and that the jury, who tried the cause, should have a right to 
determine the law and the fact, under the direction of the court, as in other cases. 


§ 1289. The constitutionality of both the acts was assailed with great earnestness and ability at the time; and was defended with equal 
masculine vigour. The ground of the advocates, in favour of these laws, was, that they resulted from the right and duty in the 
government of self-preservation, and the like duty and protection of its functionaries in the proper discharge of their official duties. 
They were impugned, as not conformable to the letter or spirit of the constitution; and as inconsistent in their principles with the rights 
of citizens, and the liberty of the press. The Alien act was denounced, as exercising a power not delegated by the constitution; as 
uniting legislative and judicial functions, with that of the executive; and by this Union as subverting the general principles of free 
government, and the particular organization and positive provisions of the constitution. It was added, that the Sedition act was open to 
the same objection, and was expressly forbidden by one of the amendments of the constitution, on which there will be occasion 
hereafter to comment. At present it does not seem necessary to present more than this general outline, as the measures are not likely to 
be renewed; and as the doctrines, on which they are maintained, and denounced, are not materially different from those, which have 
been already considered. 
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President James Monroe is seen discussing with his advisors the policy later known as the Monroe Doctrine. From left to right: Secretary of 
State John Quincy Adams, Secretary of the Treasury William H. Crawford, Attorney General William Wirt, President Monroe (standing), 
Secretary of War John C. Calhoun, Secretary of the Navy Samuel Southard, and Postmaster General John McLean. 
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aml iwelve months, whenever the amount shall exceed five hundred dollars: Pravid i, that the credit shall in no 
case extend beyond the period of two years, originally allowed for the entire sum. . If the duties.on the whole quan- 
tity deposited shall not have been paid, or secured to be paid, before the expiration of that time, it shall be lawful 
Se rer adicar fo can tle 1o bagda mice sal bo ec o ghar wint tll remain ue 
ty . 4n every case, t a option e ty applying for permit, either e an t 
duties on the quantity to be delivered, or to give bond for it, with one or more sureties, to, the lisation of the f 


officer whose province it shall be to grant the permits, A a 
Vf the deliveries are to be made for exportation, the permits to be gute upon-bond beiig entered into, to secure 


and ascertain the exportation. This may require some alterations of form, in- the manner of proceeding, relatively 
to the exportation of this article. k i URA ‘jase 
All teas to be landed under the care of the inspectors of the revenne; the chests; and other packages containin, 
the distllea spirits. ` 


them, to be marked; and certificates, which shall accompany them, be granted, as in the case o; 

"To these more direct expedients for the support of public credit, the institution of a national bank presents itself, 
as a nec auxiliary. ‘This the Secretary regards as an i le engine id the administration of the, finances. 
To present this important object in a more distinct and: more comprehensive light, he has concluded to make it the 
subject of a separate report. Boa . adi f 

All which is humbly submitted. ` j . 
‘ ALEXANDER HAMILTON, Secretary of the Treasury. 


f Estimate af the probable product of the fimds'proposed in the annexed report, 
4,000,000 gallons of distilled Spirits, imported from foreign countries, at 8 cents jlon, * $320,000 00 
37500, 000 Silons T Spirits distiledim e United States, Í from foreign materiale at 1I 4 nee i 
i on - - - - - - - -~ "= - - - - 000 00 
3,000,000 gall Ef spirits, distilled from materials of the United States, at 9 cents per - a 
gallon, =o = - = č = č =e Fee sa o {270,000 00 


= = > ew 





Total dollars, - = =. =) = * = nee p= t = 8978000 00 

Deduct for drawbacks, and expense of collecting, 10 per cent,- =- = - 97,500 00 

. ' . —_—_—_—I— 

Nett product, - - - = č =- = = = = = + “=' + $877,500 00 

s = 
Ist_Covonsss.] . Noi. a wn: -* [3d Session. 

"" NATIONAL BANK.‘ eae 
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES, DEC'H, 1790.. , 

a ; v Treasury. DEPARTMENT, December 13th, 1790. 

In obedience to the order of the House of Representatives, of the ninth day of August last, requiring the Secretary’ 
f the Treasury to prepare and re: on this day, sueh further provision as may, in his opinion, be necessary fi 

establishing the pablic credit, the paa Secretary urther respectfully reports: * n 3 A j zi 


‘That, from a conviction (as suggested in his report rt herewith presented*) that a National Bank is an insti- 
tution of primary importance to the prosperous administtation of the finances, and would be of the greatest utility 
in the operations connected with the supportot the poble credit, his attention has been drawn to devising the plan 
of such an institution, upon a scale which will entitle it to the confidence, and be likely to render it equal to the exi- 


encies of the public. , ie 
e Previously to entering apon the detail of this plan, he entreats the Jaüaiganco ofthe House towards some pre- 
liminary reflections naturally arising out ofthe subject, which he hopes will be deemed neither useless nor out of 

ace. Public gpinion being the ultimate arbiter of every measure of government, it can scarcely appear improper, 
in deference to that, to accompany the origination of any new tion with explanations, which the superior infor- 
mation of those to whom itis iumedintay addressed, would rehder superfiuous. 

It is a fact, well undorsod, Sat pu c banks have found admission and Patronage among the principal and most 
enlightened commercial nations, They have successively obtained im Italy, Germany, Holland, England, and 
France, a3. well as in the United States. And it is a circumstance which cannot but have considerable weight, in a 
candid estimate of their tendency, that, after en experience of centuries, there exists not a question about. their 
utility in the countries in which they have been so long established. Theorists and men of business unite in the 


acknowledgment of it. ; i N ate g 

Trade and industry, wherever they have been tried, have’been indehted to them for important aid. And govern- 
ment has been repeatedly under the greatest obligations to them in dangerous and distressing emergencies. That 
of the United States, as well in some of the most critical conjunctures ofthe late war, as since the peace, has 
received assistance from those established among us, with which it could not have dispensed. 

With this twofold evidence before us, it might be expected that there would be a perfect union of opinions in 
their favor. Yet doubts have been ente 3 jealousies and: prejudices have circulated; and, though the éxperi- 
ment is every day dissipating them, within the spheres in which effects are best known, yet there are still pérsons* 
by whom they have not entirely renounced. To give a full and accurate view of the subject, would be to make 
a treatise ofa report; but there are certain aspects in. which it may be cursorily, exhibited, which may perhaps con- 
duce to a just impression of its merits. ‘These will involve a comparison of the advantages, with the disadvantages, 
real or supposed, of such institutions. R Š 

~ The following are among the principal advantages of a Bak: | . 

First. The augmentation of the active or productive capital of a contry. Gold and silver, when they are 
employed merely as the instruments of exchange and alienation, haye been not improperly denominated dead stock; 
but when deposited in banks, to become the basis of a-paper circulation, which takes their character and place, as the 
signs or Fn heme of value, they then acquire life, or, in other words, an active and productive quality. Thi 
idea, which appears rather subtile and abstract, in a general form, may be made obvious and palpable, by entering 
intoa few particulars. It is evident, for instance, that the money which a merchant keepe in his chest, waiting for & 
fayorable opportunity tp employ it, produces nothing till that opportunity arrives. But if. instead of locking it up in 
this manner, he either deposites it in a bank, or invests itin the stock of a bank, it yields à profit during the interval, 


"See ante, No. 17, » 
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i ich h or nott according to the choice he may have made of being a depositor or a proprietor; ahd 
> bpi a arikat ehr Bed morder to be a to embrace it, he vals to withdeaw Ne money, ifa 
depositor, or, if a proprietor, to obtain a loan from the bank, or to dispòse of his stock—an alternative seldom or never 
atiended with dificulty, en the affairs of the institution are in a pros strain. His money, thus deposited or 
invested, is a fund upon, which himself and others can borrow to a much larger amount. Itis a well established fact, 
that banks in credit, can circulate a far greater sum than the actual quantum of their capital in gold and silver. 
‘The extent af the possible.excess seems indeterminate; though it has been conjecturally stated at the proportions of 
two and three. to one. This faculty is produced in various ways. 1st, A great proportion of the notes which, are 
issued, and pass current,as cash, are indefinitely sus nded in circulation, from the confidence which each holder 
has, that he can, at any moment, turn them into gold and silver. a}. Every loan which a bank makes, is, in its 
first shape, a credit given to the’borrower on its books, the amount of which it stands ready to pay, either in its own 
notes, or in gold or silver, at is eaten, - But, in a great number of cases, no ac an al 

borro 


tual payment is made in either, The 
wer frequently, by a k or order, transfers his credit to some other person, to whom he has a ei 


b Pid ` nt to 
make; who, in bis turn, is as’often content with a similar credit, because he is satisfied that he can, w h 


- k A J ver he 
pleases, ei convert it into cash, or pass it to some other hand,"as an equivalent for it. And in this manner the 
credit Keeps circulating, petforming in every stage the office of money, till itis extinguished by a discount with some 


dis 
has a payment to make to the bank, toan equal or greateramount. ‘Thus large sums are lent and pai 
tr through rue Pein, without the Peiron of a aga placa elon. Sty. There te aN 
a large quantity of gold and silver in the repositories of the bank, besides its own stock, which is placed there, with a 
view partly to its safe keeping, and partly to the accommodation of an institution, which is itself a source of general 
accommodation. ‘These deposites are of Immense consequence in the operations ofabank. Though liable to be re- 
drawn at any moment, experience proves, that the money so much oftener es proprietors than place, and that 
what is drawn out is generally so £ ly, replaced, as to authorize the counting upon the sums deposited, as an 
effective ‘fund, whith, concurring with the stock of the bank, enables it to extend ita loans, and to answer all the 
ato È for coin, whether in consequence of those loans, or arising from the occasional return of its notes. 

These different circumstances explain the manner in which the ability ofa bank to circulate a greater sum than 
its actual capital in coin is acquired. ‘This, however, must be gradual, and must'be preceded by a firm, establish- 
ment of confidence—a confidence whjch =y be bestowed on the most rational grow “i since the excess in question 
will always be bottomed on good security of one kind or another, This, every ‘well conducted bank carefully 

i before it will consent to advance either its money or its credit, and where there is an auxiliary. capital, {as 
will be the case in the plan hereafter submitted) which, together with the capital in coin, define the boundary that 
shall not be exceeded by the engagements of the"bank, the security may, consistently with all the maxims of a rea- 
sonable circumspection, be regarded as ee rg if o. , : 

The same circumstances illustrate the truth of the position, that it is one of the properties of banks to increase 
the active capital ofa country. in other words, is the sum of them: the money of one ‘individual, while he is 
waiting for an opportunity to employ it, b being either deposited in the bank for safe keeping, or infested in its 
stock, isina condition te administer to the wants of others, without being put out of his own reach occasion 

resents. This yields an extra profit, arising from what is paid for the use of his money by others, when he could not 
Rimself make use of it, and keeps the money itself in a state of incessant activity. In the almost infinite vicissitudes 
and competitions of mercantile enterprise, there never can be danger of anintermission of demand, or that the money 
will remain for a moment idle in the vaults. of the hank. This additional employment given to money, and the 
faculty of a bank to lend and circulate a greater sum than the amount ofits stock in coin, ate, to all the purposes of 
trade and indusiy, an ute increase of capital. Parchases and undertakings, in general, can be carried on by 

any given sum 0 bank paper or credit, as effectually as by an equal sum af gold and silver. And thus, by contri- 

buting to enlarge the mass of industrious and commercial enterprise, banks become nurseries of m mae wealth—a 

consequence as eatatactaty verified by experience, as it is clearly deduciblein theory, + 

Secondly. Greater facility to the Government, in obtaining pecuniary aids, gepecially in sudden emergencies. 

This another, and-an ted advantage of public banks—one which, as already remarked, has been realized in 

signal instances among ourselves. ‘Ihe reason is obvious; the capitals of a great number of individuals are, by this 

operation, collected toa point, and placed under one direction. “The mass formed by thi i 
” sense magnified by the credit attached to it; and while this mass is alwa 

in aid of the Go 


* 


s union, is, na certain 
is always ready, and can at once be put in motion. 
vernment, the interest of fhe bank to afford that aid, independent of regard to the pablic safety and 

welfare, is a sure pledge for its disposition to go ds far in its compliancesas canin prudence be desired. There is, in 

the nature of things, as will be more particularly noticed in another place, an intimate connexion of interest between 
the Government and the bank of a nation. ae : : 
Thirdly. The facilitating of the ent of taxes. ‘This advantage is produced in two ways. ‘Those who are in 

a situation ta have access to the can have the assistance of loans, to answer, with punctuality, the public calls 
‘upon them.- This accommodation has been seusity felt in the payment of the duties heretofore laid by those who 
reside where establishments of this nature exist, This, however, though an extensive, is not an universal benefit. 
"The other way in which the effect here contemplated is produced, and in which the benefitis general, is the increas- 
ing of the quantity of circulating medium, and the quickening of circulation. “The manner in which the first hap- 

has already been traced. ‘The last may require some illustration, When payiments are to be made be- 

Trota different places, kerag an intercourse of business with each other, if there happen to be no private bills at 

market, and there are no bank notes which have a currency in both, the consequence is, that coin must be remitted, 

This is attended with trouble, delay, expense, and risk. If, on the contrary, there are bank notes current in both 

places, the transmission of these by the post, or'any other speedy or convement er regener the purpose; 
and these again, in the alternations of demand, are frequently returned, very soon after, tothe place from whencé 
they were first sent: whence the transportation and re-transportation of the metals are obviated, and a more conve- 
nientand more expeditious medium of payment is substituted. Nor‘is this all; the metals, instead of being sus- 
pended from their usual functions during this p process of vibration from place to place, continue in activity, and 

administer stil! to the ordinary circulation, which, of course, is prevented from su either diminution or stag- 
pation. These circumstances are additional causes of what, in a practical sense, or to the purposes of business, 
be called greater penty of money. And it is evident, that whatever enhances the quantity of circulating money, 
ch to the ease with which every industrious member of the community may acquire that portion of it of hich be 
stands in need, and enables him the better to pay his taxes, as well as to supply his other wants. Even where the 
circulation of the bank paper is not general, it must still have the same effect, ina less dégree. For, what- 
* ever furnishes additional supplies to the channels of circulation, in one quarter, naturally contributes to keep the 
streams fuller elsewhere. s last view of the subject serves both to illustrate the position that banks tend to 
facilitate the payment of taxes, and to exemplify their utility to business of every kind in which money is an agent. 
It would be to intrude tod much on the patience of the House, LT ppoliog a details of the advantages of banks; 
especially, as all those which might still be particularized, are ily to be inferred as consequences from those 
which have been enumerated. Their disadvan real or supposed, are now to be reviewed. The most serious 
of the charges which have been brought against , are, 
That ther serve to increase usury: 
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from other, or partial, or temporary causes, are not inherent in the nature and permanent tendency of such ins titu- 
tions, or are more than counterbalanced by opposite advantages. This surrey shall be had, in the Ak in which the 


charges have been stated. ‘The first of them, is— 


That banks serve to increase usury. ; PE 

Itisa truth, which ought not to be denied, that the method of conducting business, which is essential to bank 
operations, has, among us, in particular instances, given occasion to usurious transactions. The punctuality in pay- 
ments, which they necessarily exact, has sometimes obliged those who have adventured beyond both their capital 
and their credif, to procure money at any price, and, uently, to resort to usurers for aid. 

But experience and practice gradually bring a cure to this evil. A general habit of punctyalityamong traders, 
is the natural consequence of the necessity of observing it with the —a circumstance which, itself, more than 
compensates for occasional ill which may have rung freee that necessity, in the particular under considera- 
tion. As far, therefore, as traders depend on each other for pecuniary supplies, they can calculate their expecta- 
tions with greater certainty; and are in proportionably less danger of disappointments, which might compel them to 
have recourse to so pernicious an expedient as that of borrowing at usury; the mischiefs of which, after a few exam- 
ples, naturally inspire great care, in all but men of desperate circumstances, to avoid the possibility of being Sub- 
jected to them. One, and not the least of these evils, incident to the use of that expedient, if the fact be known, or 
even strongly suspected, is loss of credit with the bauk itself. | A 

The directors of a bank, too, though, in order to extend its business and its popularity, in the infancy of an insti- 
tution, they may be tempted to go further in accommodation than the strict rules of pendence will warrant, grow 
more circumspect, of course, as its affairs become better established, and as evils of too great facility are ri- 
mentally demonstrated. They become more attentive to the situation and conduct of those with whom they de ; 
they observe more narrowly their operations and pursuits; they economise the credit they give to those of suspicious 
solidity; they refuse it to those whose career is more manifes i. ous. Ina word,in the course of practice, 
from the very nature of things, the interest will make it the policy of a bank to succor the wary and industrious; to 
discredit the rash and un 3 to discountenance both usurious lenders and usurious borrowers. 

- There is a leading view, in which the tendency of banks will be seen to be to abridge, rather than to promote 
usury. ‘This relates to their property of increasing the quantity and “quickening the circulation of money. If it be 
evident, that usury will prevail-or diminish, according to the proportion which the demand for borrowing bears to 
the quantity of money at market to be lent; whatever has the property just mentioned, whether it be in the shape 
of paper or coin, by contributing to render the supply more equal to the demand, must tend to counteract the pro- 


gress of usury. . 
But bank lending, it is pretended, is an impediment to other kinds of lending; which, by confining the resource 
of borrowing to a particular class, leaves the rest of the community more destitute, and, therefore, more exposed to 
the extortions of usurers. As the profits of bank stock exceed the legal rate of interest, the possessors of money, it 
is urged, prefer investing it in that article, to lending it at this rate; to which, there are the additional motives of a 
more prompt command of the capital, and of more frequent and exact returns; without trouble or perplexity in the 
collection. ‘This constitutes the second charge which has been enumerated. 
' The fact on which this charge rests, is not to be admitted without several qualifications; particularly in reference 
to the state of things in this country. f , l 
First. The great bulk of the stock of a bank will consist of the funds of men in trade, among ourselves, and 
moneyed foreigners; the former of whom could not spare their capitals out of their reach, to be invested in loans for 
long periods, on mortgages or personal security; and the latter of whom would not be willing to be subjected to the 
ties, delays, embarrassments, of such a disposition of their-money in a distant country. 
Se . There will always be a considerable proportion of those who are properly the money lenders of a coun- 
try, who, from that spirit of caution which usually characterises this ao of men, will incline rather to vest 
their funds in mortgages on real estate, than in the stock of a bank, which they are apt to consider as a more preca- 


rious security. 
` ‘These considerations serve, in a material degree, to narrow the foundation of the objection, as to the point of 
fact. But there is a more satisfactory answer to it. The effect supposed, = far as it has existence, is temporary. 


The reverse of it takes place in the general and permanent operation of the thing. Nea en 

The capital of every public bank, will, of course, be restricted within a certain defined limit. It is the province 
of legislative prudence so to adjust this limit, that, while it will not be too contracted for the demand which the 
course of business create, and for the security which the public ought to have for the solidity of the paper which 
may be issued by ‘the bauk, it will still be within the compass of the pecuniary resources of the community; so that 
there my be an easy practicability of completing the subscriptions to it. When this is once done, the supposed 
elect, of necessity, ceases. ‘There is then no longer room for the investment of any additional capital. Block wee X 
indeed, changé hands, by one person selling and another buying; but the money which the buyer takes out of he 
common mass to purchase the stock, the seller receives and restores to it. Hence, the future surplusses which may 
accumulate must take their natural course, and a interest must go on as if there were no such institution. 

It must, indeed, flow in a more copious stream, e bank furnishes an extraordinary supply for borrowers, 
within its immediate sphere. A larger supply consequently remains for borrowers elsewhere. rtion as the 
circulation of the bank is extended, there ts an augmentation of the aggregate mass of money for answering the 


te mass of demand. Hence greater faciljty in obtaining it for every 

It ought not to escape without a Smuk mwek far as the citizens of athe r countries become adventurers in the 
bank, there is a positive increase of the Id and silver of the country. It is‘true, that, from this, a half yearly rent 
is drawn back, accruing from the dividends upon the stock. But as this rent arises from the employment of the 
capital by our own citizens, it is probable that it is more than replaced by the profits of that yf gee Tt is 
also likely that a part of it is, in the course of trade, converted into the P ap mac of our country: it may even 
prove an incentive, in some cases, to emigration to a country in which the character of citizen is as easy to be ac- 
quired as it is estimable and important. This view of the subject farnishes an answer to an objection which has 
been deduced from the circumstance here taken notice of, namely, the income resulting to foreigners from the part 
of the stock owned by them, which has been represented as tending to drain the country of its specie. In this 
tieten, the original investment of the capital, and the constant use of it afterwards, seem both to have been over- 


looked. ee 3 
That banks furnish temptations to overtrading, is the third of the enumerated objections. This must mean, that, 

by affording additional aids to mercantile enterprise, they induce the merchant sometimes to adventure beyond the 
dent or salutary point. But the very statement of the thing shows that the subject of the c is an occasional 
(as a species of which only. can bank lending have the effort 


all incident ta a genaral eaol. Credit of every kind. 


) 
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The practice of giving fictitious credit to improper persons, is one of those evils which experience, guided 
interest, speedily corrects. The bank itself is in so much jeopardy of being a sufferer by it, that it has the peal 
est of alk inducements to be on ifs ine. It may not only be injured immediately, by the delinquencies of the per- 
sons fo whom bg credit is given, but eventually by the incapacities of others, whom their impositions or failures 

ve ruined. r 3 

Nor is there much danger of a bank’s being betrayed into this error from want of information, The directors 
themselves, being, for the most part, selected from the class of traders, arè to be expected to possess, individually, 
an accurate knowledge of the characters and situations of those who come within that description. And ow have, 
in addition to this, the course of dealing of os pamos themselves with the bank, to assist tek Segue, which is, 
in most cases, a good-index of the state in which those persons are. The artifices and shifts, which those in desperate 
or declining circumstances are obliged to employ, to keep up the countenance which the rules of the bank require, and 
the train of their connetigos, are so many pregueenee. not difficult to be interpreted, of the fate which awaits them. 
Hence, it not unfrequently happens, that banks are the first to discover the unsoundness of such characters, and, 
by wi acing credit, to announce to-the public that they are not entitled to it. . 

If banks, in spite of every precaution, are sometimes betrayed into giving a false credit to the persone described, 
they more frequently enable honest and industrious men, of small, or, perhaps, of no capital, to undertake and prose- 
cute business with advantage to themselves and to the communjty; and assist merchants, of both capital and credit, 
who meet with fortuitous and unforeseen shocks, which might, without such helps, prove fatal to them and to others, 
to make head against their misfortunes, and finally to retrieve their affairs—circumstances which form no inconsider- 
able encomium on the utility of banks. 


PE ny the last and heaviest charge is still fo be examined: this is, that banks tend to banish the gold and silver 
of-the country. e P 
The rmai of this objection rests upon their being an engine of paper credit, which, by furnishing a substitute for 
the metals, is supposed to promote their exportation. It is an objection, which, if it has any foundation, lies not 
against banks peculiarly, but against every es of paper credit. —— 

The most common answer pen to it is, that the thing —— is of little or no consequence; that itis immate- 
rial what serves the EPR of money, whether paper, or gold- and silver; that the effect of both upon penty fe 
the same; and that the intrinsi¢ wealth of a nation 1s to be measured, not by the abundance of the precious metals 
contained in it, but by the quantity of the productions of its labor and industry. ° rio 

This answer is not destitute of solidity, though not entirely satisfactory. It is certain, that the vivification of 
poate, by a full circulation, with the aid of a proper and well regulated paper credit, m more thau compensate 
for bo ~ ofa part cof the gold and silver of a nation, if the.consequence of avoiding that loss should be a scanty 
or ective circ n. 


ut the positive and permanent increase or decrease of the precious metals in a country, can hardly ever be a 
matter of indifference, As the commodity taken in lieu of every other, it is a species of the most effective wealth; 
and as the money of the world, it is of great concern to the State, that it possess a sufficiency of it to face any de- 
mands w è protection of its extérnal in may create, 

ds which the protection of its extérnal interests te, i , 

The objection seems to admit of another and a more conclusive answer, which controverts the fact itself. A na- 
tion that has no mines of its own, must derive the precious metals from others; generally speaking, in exc for 
the products of its labor and industry. The tany it will possess, will, therefore, in the ordinary course of things, 
be regulated by the favorable or unfavorable balance of its trades that is, by the proportion between its abilities to 
supply foreigners, and its wants of them; between the amount of its rtations and that of its importations. 
Hence, the state of its agriculture and manufactures, the quantity and quality of its labor and industry, must, in the 

in, influence and determine the increase or‘decrease of its gold and silver. 

if this be true, the inference seems to be, that well constituted banks favor the increase of the precious metals. 
It has been shewn that they augment, in different ways, the active capital of a country. This it is which generates 
employments which animates and expends labor and industry. Every addition which is made to it, by contributing 
to put in motion a greater quantity of both, tends to create a putr quantity of the products of both; and, by fur- 

ishing mors materials for exportation, conduces to a favorable balance of trade, and, consequently, to the introduc- 
tion and increase of gold and silver, i 

This conclusion appears to be drawn from solid premises. There are, however, objections to be made to it. 

It may be said, that, as bank paper affords a substitute for specie, it serves to counteract that rigorous necessity 
for the metals, as a medium of circulation, which, in the case of a wrong balance, might restrain, in some degree, 
their exportation; and it may be added, that, from the same cause, in the same case, it would retard those economi- 
cal and parsimonious reforms in the manner of living, which the scarcity of money is calculated to produce, and 
which might be necessary to rectify such wrong balance, 

There is, perhaps, some truth in both these observations; but they appear to be of a nature rather to form excep-- 
tions to the generality of the conclusion, than to overthrow it. The state of things in which the absolute exigencies 
of circulation can be supposed to resist, with any effect, the urgent demands for specie which a wrong balance of 
trade may occasion, presents an exfreme case, And a situation in which a too expensive manner of living of a com- 
munity, compared with its means, can stand in need of a corrective, from $ or necessity, is one which, per- 
haps, rarely results but from extraordinary and adventitious causes: such, for example, as a national revolutions 
which unsettles all the established habits of the people, and inflames the appetite for extravagance, by the illusions 
of an ideal wealth, engendered by the continual multiplication of a-depreciating pnay, or some similar cause. 
There is a good reason to believe, that, where the laws are wise and well executed, and the inviolability of property 
and contracts maintained, the economy of a people will, in the general course of things, correspond with its means. 

The support of industry is, probably, in every case, of more consequence towards correcting a wrong balance of 
trade, than any practicable retrenchments in the expenses of families or individuals; and the stagnation of it would 
be likely to have more effect in prolonging, than any such savings in pe 39 continuance. That stagnation 
isa oo jy opamni tx his an inadequate medium, which, without the aid of bank circulation, would, in the cases 
supposed, be severety te . RE as . : 

"Re also deserves notice, that, as the circulation is always in a compound ratio to the fund upon which it 
depends, and to the demand for it, and as that fund ig itself affected by the ‘exportation of the metals, there is no 
danger of its being overstocked, as in the case of paper issued at the pleasure of the Government, or of its prevent- 
ing the consequences of any unfavorable balance from being sufficiently felt to produce the reforms alluded to, as 
far ag circumstances may and admit. 


ire 
Nothing can be more fallible than the comparisons which have been made between different countries, to illus- 
trate the truth of the position under consideration. ‘The comparative quantity of gold and silver in different coun- 
tries. depends upon an infinite variety of facis and combinations, all of which ought to be known. in order to iudee 
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tion of the species of wealth in question. It is evident that gold and silver may. often be seelred in. procuring 
commodities abroad, which, in a circuitous commerce, replace the original fund, with considerable addition. But 
it is not to be inferred, from this pony given to temporary exportation, that banks, which are so friendly to trade 
and industry, are, in their general tendency, inimical to the increase'of the precious metals. 

These several views of the subject appear sufficient to impress a full conviction of ‘the og d of banks, and to 
demonstrate that they are of great importance, not only in relation to the administration of the ces, but in the 
general system of the political economy, ee p i 

‘The judgment of concerning them, has, no doubt, been perplexed, by the misinterpretation of appearantes 
which were to be ascribed to other causes. The general devastation of personal property, occasioned by the late 
war, naturally produced, on the one hand, a great demand for.money, and, on the other, a great deficiency of it to 
answer the demand. Some injudicious laws, which grew out of the public distresses, by impairing confidence, and 
causing a Pet of the inadequate sum in the country to be locked up, sperari, the evil. The dissipated habits 
contracted by meny inaricanie during the war, which, after the peace, plunged ‘them into expenses beyond their 
incomes; the number of adventurers without capital, and, in many instances, without information, who at that 
epoch rushed into trade, and were obliged to make any sacrifices to support a transient credit; the employment of 
considerable sums in speculations upon the public debt, which, from its unsettled state, was incapable of becoming 
itself a substitute: all these circumstances CoC Ns necessarily led to usurious borrowing, produced most of the 
inconveniences, and were the true causes of most of the appearances, which, where banks were established, have 
been by some erroneously placed té their account—a mistake which.they might easily have avoided by tarning their 
eyes towards places where there were a where, nevertheless, the same evils would have been perceived to 
exist, even in a greater degree than where those institutions had obtained. : 

These evils have either ceased, or been .greatly mitigated. Their more complete extinction may be looked for 
from that additional security to property which the constitution of the United States happily gives; ta circumstance: 
of prodigious moment in the wate, both of public and private prosperity) from the attraction of foreign capital, un- 
der the auspices of that security, to be employed upon objects, and in enterprises, for which the state of this country 

ns a wide and inviting field; from the consistency and stability which the public debt is fast acquiring, as well in 

public opinion at home aud abroad, as, in fact. from the augmentation of capital which that circumstance and the 
arter-yearly payment of interest will affords and from the more copious circulation which will be likely to be created 
bya well constituted national bank, _ . ; 

The establishment of banks in this country seems to be recommended by reasons of a paar nature, Previ- 
ously to the Revolution, circulation was in a great measure carried on by paper emitted by the several local govern- 
ments. In Pennsylvania alone, the quantity of it was near a million and a half of dollars. This auxiliary may be 
said to be now at an end. ‘And it is generally suppossed that there has been, for some time past, a deficiency of cir- 
culating medium. How far that dalilan is to be considered as real or imaginary, is not susceptible of demon- 
stration; but there are circumstances and appearances, which, in relation to the country at large, countenance the 
supposition of i ity. . 

The circumstances ate, besides the fact just mentioned respecting paper emissions, the vast tracts of waste land, 
and the little advanced state of manufactures. The progressivo settlement of the, former, while it promises ample 
retribution, in the generation of future resources, diminishes or obstructs, in the mean timey the active wealth of the 
country. It not only draws off a part of the circulatitlg money, and places it ina more passive state, but it diverts, 
into its own channels, a portion of that species of labor and industry which would otherwise be employed in furnish- 
ing materials for foreign trade, and which, by contributing to a favorable balance, would assist the introduction of 
specie. In the cary poreda of new settlements, the settlers not only furnish no surplus for exportation, but y 
consume a part of that which is produced by the labor of others. ‘The same thing is a cause that manufactu do 
not advance, or advance slowly. And notwithstanding some hypotheses to the contrary, there are many things toin- 
duce a suspicion, that the precious metals will not abound in any cemmtry which has not mines, or uni of manu- 
factures. They have been sometimes acquired by the sword; but the modern system of war has expelled this re- 
source, and if is one upon which it is to be hoped the United States will never be inclined to rely. 

‘The appearances alluded to, are, greater valency of direct barter, in the more interior districtsof the country, 
which, however, has been for some time pas? gradual y lessening; and greater difficulty, generally, in the advanta- 
geous alienation of proved real estate; which, also, has of late diminished, butis stilt seriously felt in different 

of the Union. ‘The difficulty of getting money, which has been a general complaint, is not added to the num- 

r; because k is the complaint of all times, and one in which imagination must ever have too great scope to permit 
an appeal to it, ° 

If the supposition of such a deficiency be in any degree founded, and some aid to circulation be desirable, it re- 
mains to inquire what ought to be the nature of that aid. 7 CM ee 

The emitting of paper money by the authority of Government is wisely prohibited to the individual States, by the 
national constitution; and the spirit of that prohibition ought hot to be disregarded by the Government of the United 
States. Though paper emissions, under a general authority, might have some advantages not applicable, and be free 
from some disadvantages which are applicable to the like emissions by the States, separately, yet they are of a na- 
ture so liable to abuse—and, it may even be affirmed, so certain of being abused—~that the wadom of ihe Govern- 
ment will be shown in never trusting itself with the use of so seducing and dangerous an expedient. In times of 
tranquillity, it might have no ill consequence; it might even perhaps be managed in a way, to be productive of good: 
but, In great and trying emergencies, there is almost a moral certainty of its becoming mischievous. ‘The stamping 
of paper is an operation so much easier than the layi g off taxes, thata government, in the practice of paper emis- 
sions, would rarely fail, in any such emergency, to indulge itself too far in the employment of that resource, ‘toavoid, 
as much as possible, one less auspicious to prosent popularity, If it should not even be carrjed so far as to be render- 
ed an absolute bubble, it would at least be likely to be extended to a degree which would occasion an inflated and 
artificial state of things, incompatible with the regular and prosperous course of the political economy. 

_ Among other material differences between a paper currency, issued by the mere authority of Government, and one 
issued by a bank, payable in coin, is this: ‘That, in the first case, there is no standard to which an appeal can be 
made, as to the quantity which will only satisfy, or which will surcharge the circulation: in the last, that standard 
results from the demand. If more should be issued than is necessary, it will return upon the bank. Its emissions, 
as elsewhere intimated, must always be in a compennd ratio to the fund and the demand: whence it is evident, that 
there is a limitation in the nature of the thing; while the discretion of the Government is‘the only measure of the 
extent of the emissions, by its own authority. DRE. 

A e consideration further illustrates the danger of emissions of that sort, and the preference which is due to 

La paper. : Pier wade Ti ee on mee 
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- There are at present three banks in the United States: that of North America, established in He city of Phila- 
delphia; that of New York, established in the city of New York; that of Massachusetts, established in the town of 
Boston, nh korea three, the first is the only one which has at any time had a direct relation to the Government of 

e Uni es. 7 . ; 

‘The Bank as ere Amerjca pT een in a resolution of Congress of the 26th of May, 1781, founded upon a pro- 
_ position of the Superintendent of Finance, which was afterwards carried into execution by an ordinance of the 31st 
of, December following, entitled ** An ordinance toincorporate the subscribers to the Bank of North America.” _ 

The aid afforded to the United States by this institution, during the remains e the war, was of essential 
consequence; and its conduct towards them since the peace, has not weakened ifs title to their patronage and favor. 
So far, its pretensions to the character in: question are respectable; but there are circumstances which militate 
against them, and considerations which indicate the propriety of an establishment on different principles. 

The directors of this bank, on behalf of their constituents, have since ed, and acted under, a new charter, 
from the State of Pennsylvania, materially variant from their original one, and which so narrows the foundation of 
the institution, as to render it an incompetent basis for the extensive of a national . 

The limit ae by the ordinance of Congress to the stock of the bank, is ten millions of dollars. ‘The last 
charter of Pennsylvania confines it to two millions. Questions. naturally arise, whether there be not a direct repug- 
nancy between two charters so differently circumstanced? and whether the acceptance of the one, is not ta, 
cone a virtual surrender of the other? Bat, perhaps itis neither advisable nor necessary to attempt a solution 
of them. | 

There is nothing in the acts of Congress, which imply an exclusive right in the institution to which they relate, 
except during the of the war. There is, therefore, nothing, if the public Pg require it, which prevents the 
establishment of another. It may, however, be incidentally ked, that, in the ppm oxinion of the citizens of 
the United States, the Bank of North America has taken the station of a bank of Pennsy aE ng ge! e This is a 
strong argument for a new institution, or for a renovation of the old, to restore it to the situation in which it origi- 
nally stood in the view of the United States, : - ar 

ut, though the ordinance of Congress contains no grant of exclusive privileges, there may be room to allege, 
that the Government of the United States ought not, in peat of candor and ery © establish any rival or inter- 
fe institution, in prejudice of the one already established; especially as this has, from services rendered, well 
founded claims to’ protection and regard. : : 

The justice of such an observation ought, within proper bounds, to be admitted. A new establishment of the 
sort ought not to be made without cogent and sincere reasons of public good. in the manner of doing it, 
every facility should be given to a consolidation of the old with the new, upon terms not injurious to the parties con- 
cerned. But there is no ground to maintain that, in a case in which the Government has made no condition 
restricting its authority, it ought voluntarily to restrict it, through regard to the interests of a particular institution, 

, when those of the State dictate a different course; especially, too, after such circumstances have intervened, as cha- 

racterize the actual situation of the Bank of North America. i aa f 

_ The inducements to a new disposition of the thing are now to be considered. * The first of them which occurs 

is, the, at least, ambiguous situation in which the Bank of North America has placed itself, by the acceptance of its 

rter. If this has rendered it the mere bank of a particular State, liable to dissolution at the expiration of 
fourteen years, to which term the act of that State has restricted-its duration, it would be neither fit nor expedient 
to accept it as an equivalent for a bank of the United States. : ‘ 

_ The restriction of its capital, also, which, according to the same supposition, cannot be extended beyond two mil- 
lions of dollars, is a conclusive reason for a different establishment. small a capital promises neither the requi- 
site aid to Government, nor the requisite security to the community. It may answer very well the purposes of local 
accommodation, but is an inadequate foundation for a circulation co-extensive with the- United States, embracing 
the whole of their revenues, anda affecting every individual into whose hands the paper may come. 

And, inadequate as such a capital woald be to the essential ends of a National Bank, it is liable to being rendered 
still more so, by that principle of the constitution of the Bank of North America, contamed equally in its old and in 
its new charter, which leaves the increase of the acfual capital at any time (now far short of the allowed extent) to 
the discretion of the directors or stockholders. {t is naturally to be expected, that the allurements of an advanced 
price of stock, and of large dividends, may disincline those who are interested to an extension of capital, from which 
they will be apt to fear a diminution of profits. And for this circumstance, the interest and accommodation of the. 
public, (as well individually as collectively} are made more subordinate to the interest, real or imagined, of the 
stockholders, than they ought to be. It is true, that, unless the latter be consulted, there can be no bank, (in the 
sense at least in which institutions of this kind, worthy of confidence, can be established in this country.) But, it 
does not follow that this is alone to be consulted, or that it even ought to be cunt. Public utility is more trul: 
the object of public banks than private profit, And itis the business of Government to constitute them on suc 

inciples, that, while the latter will result in a sufficient degree to afford competent motives to engage in them, the 
ormer be not made subservient to it. To effect this, a principal object of attention ought to be to free scope 
to the creation of an ample capital, and with this view, fixing the bounds which are deemed safe and convenient, to 
leave no discretion éither to stop short of them, or to overpass them. ‘The want of this precaution in the establish- 
ment of the Bank of North America, is a further and an important reason for oe differently constituted. 

There may be room at first sight for a soppaa, that, as the profits of a bank will bear a proportion to the ex- 
tent of its operations, and as for this reason the interest of the stockholders will not be disadvantageously affected 
by any necessary augmentations of capital, there is no cause to apprehend that they will be indisposed to such aug- 
mentations. But most men, in matters of this nature, prefer the certainties they enjoy, to probabilities depending on 
ie experiments, especially, when. these promise rather that they will not be injured, that they will be be- 
n . 

From the influence of this principle, and a desire of enhancing its profits, the directors of a bank will be more 
apt to overstrain its faculties, in an attempt to face the additional demands which the course of business may create, 
7 he set pies id subscriptions, which may hazard a diminution of the profits, and even a temporary reduction 

e price of stock. . l 

- Banks are among the best expedients for lowering the rate of interest in a country; but, to have this effect, their ” 
capitals must be completely equal to all the demands of business, and such as will tend to remove the idea, that the 
accommodations they afford are in any degree favors—an idea very apt to nceann the parsimonious dispensation 
of contracted funds. In this, as in every other case, the plenty of the commodity ought to beget a moderation of 


ce. 
he want of a principle of rotation in the constitution of the Bank of North America is another argument for a 


variation af the eetahlichmont Saarsalu nna of the reseane which militate aramat thie nrincinie in the conetifntion 
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supposed to be, and, in certain emergencies, under a feeble or too sanguine administration, would reall liable 
to being too much influenced by public necessi . The suspicion of this would, most probably, be stan da that 
would continually corrode'the vitals of the credit of the bank, and would be most likely to prove fatal in those 
situations in which the public good would require that they should be most sound and vigorous, It would, indeed, 
be littie less than a miracle, should the credit of the bank be at the disposal of the Goverment, if, in a long series of 
time, there was not experienced a calamitous abuse of it. - It is true. that it would be the real interest of the Govern- 
ment not to abuse it; its — policy to husband and cherish it with the most guarded circumspection, as an 
inestimable treasure. But what government ever wniferrely consulted its true interests in opposition to the tempta- 
tions of momentary exigencies? What nation was ever blessed with a constant succession of upright and wise 
administrators? ; un Pans , . : . P 

The keen, steady, and, as it'were, magnetic sense of their own interest as proprietors, in the directors of a bank 
pointing invariably to its true pole—the Prosperity of the institution—is the only security that can always be relie 
upon for a careful and prudent administration. It is, therefore, the only basis on which an enlightened, unqualified, 
and ment confidence can be expected to be erected and maintain 

Th e precedents of the banks established in several cities of Europe, Amsterdam, Hambu and others, may 
seem to militate against this position. Without a precise knowledge of all the peculiarities of their respective con- 
stitutions, it is difficult to pronounce how far.this may be the case. That of Amsterdam, however, which we best 
know, is rather under a municipal than a governmental direction. | Particular magistrates of the city. not officers of 
the republic, have the panes of it. It is also a bank of deposit, not of Joan, or circulation; consequently, less 
liable to abuse, as well as less useful. Its general business consists in receiving money for safe keeping, which, if 
not called for within a certain time, becomes a part of its stock, and irreclammable. Buta credit is given for it on 
the books of the bank, which, being transferable, answers all the purposes of money. Pe 

The directors being magistrates of the city, and the stockholders in general its most influential citizens, it is 
evident that the principle of private interest must be prevalent in the management of the-bank. And it is equall 
evident, that, from the nature of its operations, that principle is less essential to it than to an institution constitu 
with a view to the accommodation of the public and individuals, by direct loans and a paper circulation. 

As far as may concern the aid of the bank, within the proper limits, a good government has nothing more to wish 
for than it will always possess, though the management be in the hands of private individuals. As the institution, if 
rightly constituted, must depend for its renovation, from time to time, on the picasure of the Governament, it will 
not be likely to feel a disposition to render itself, by its conduct, unworthy a lic patronage. The Government, 

„in the administration of its finances, has it in its power to reciprocate benefits to the bank, of not less importance 
than those which the bank affords to the Government, and which, besides, are never unattended with an immediate 
and adequate compensation. Independent of these more particular considerations, the natural weight and influence 
ofa government will always go far towards procuring a compliance with its desires; and, as the directors will 
usually be composed of some ot ost discreet, respectable, and well informed citizens, it can hardly ever be 
difficult to make them sensible of the force of the inducements which ought to stimulate their exertions. 

It will not follow, from what has been said, that the State may not be the holder of a part of the stock ofa bank, 
and censerpentty a sharer in the profits of it. It will only follow that it ought not to desire any participation in the 
direction of it, and, merie ought not to own the whole or a principal part of the stock: for, if the mass of the 
property should belong to the public, and if the direction of it should be in private hands, this would be to commit 
the interests of the State to persons not interested, or not enough interested in their propep management. 

There is one thing, however, which the Government owes to itself and to the community —at least, to all that part 
of it who are not stockholders—which is, to reserve to itselfa right of secertaining, as often as may be necessary, 
the state of the bank; qoining, however, call graeme control, This right forms an article in the primitive 
constitution of the Bank of North America; its propriety stands upon the clearest reasons. If the paper ofa 

is to be permitted to insinuate itself into all the revenues and receipts of a country; if it is even to be tolerated 
as the substitute for gold and silver in all the transactions of business; it becomes, in either view, a national concern 
of the first magnitude. As such, the ordinary rules of prudence ire that the Government should possess the 
means of ascertaining, whenever it thinks fit, that so delicate a trust is executed with fidelity and care. A right of 
this nature is not only desirable, as it respects the Government, but it ought to be equally so to all those concerned 
in the institution, as an additional title to public and private confidence, and as a thing which can only be formida- 
ble to practices that imply mismanagement. The presumption must always be, that the characters who would be 
intrusted with the ie of this right, on behalf of the Government, will not be deficient in the discretion which it 
may require; at least, the admitting of this presumption canuot be deemed too great a return of confidence for that 
very large portion of it which the Government is required to place in the bank. i 

Abandoning, therefore, ideas which, however agreeable or desirable, are neither puan nor safe, the following 
plan, for the constitution of a National Bank, is tfully submitted to the consideration of the House. í 

1. The capital stock of the bank sball not exceed ten millions of dollars, divided into twenty-five thousand shares, 
each share being four hundred dollars; to raise which sum, subscriptions shall be opened on the first Monday of 
, April a and shall continue open until the whole shall be subscribed. Bodies politic aswell as individuals may 


su . - 
2, The amount of each share shall be joran, one-fourth in gold and silver coin; and three-fourths in that part of 
the’ public debt, which, according to the loan proposed by the act making provision for the debt of the United States, 
shall bear an accruing interest, at the time of payment, of six per centam per annum. : 

3. The respective sums subscribed shall be payable in four equal parts, as well specie as debt, in succession, and 
at the distance of six calendar months from other; the first payment to be made at the time of subscription. 
If there shall be a failure in any subsequent payment, the party fidling shall lose the benefit of any dividend which 
may have accrued prior to the time for making such payment, and during the delay of the same. - . 

4. The subscribers to the bank, and their successors, be incorporated, and shail so continue until the final 
redemption of that part of its stock which shall consist of the public debt. p i 

5. The capacity of the corporation to hold real and personal estate, shall be limited to fifteen millions of dollars, 
including the amount of its capital, or original stock. The lands.and tenements which it shall be permitted to hold, 
shall be only such as shall be requisite for the immediate accommodation of the institution, and such as shall have 
been bona fide mortgaged to it by way of security, or conveyed to it in satisfaction of debts previously contracted, in 
the usual course of its dealings, or purchased at sales upon judgments which shall have been obtained for such debts. 

6. The totality of thedebts of the company, whether by bond, bill, note, or other contract, (credits for deposites 
excepted) shall never exceed the amount of its capital stock. In case of excess, the directors, under whose admi- 
nistration it shall happen, shall be liable for it in-their private or separate capacities. Those who may have dissented 
may excuse themselves from this, nsibility, by immediately giving notice ofthe fact, and their dissent, to the 
President of the United States, and to the stockholders, at a general meeting, to be called by the President of the 
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suffrages of the stockholders, to serve for a year. The directors, at their first meeting after each election, shall 
choose one of their number as President. i ; f 

11. The number of votes to which each stockholder shall be entitled, shall be according to the number of shares 
he shall hold, in the proportions following, that is to say: For one share, and not more than two shares, one vote; 
for every two shares above two, and not exceeding ten, one votes for eyery four shares above ten, and not exceeding 
thirty, one vote; for every six shares above thirty, and not ping orgs A sixty, one vote; for every eight shares above 
sixty, and not gy one hundred, one vote; and for every ten shares above one hundred, one votes but no per- 
son, co-partnership, or body politic, shall be entitled to a greater number than thirty votes. And, after the first 
election, no share or shares shall confer a right of suffrage, which shall not have been holden three calendar months 
previews to the day of election. Stockholders actually resident within the United States, and none other, may vote 
in the elections by proxy. 

12, Not more tan three-fourths of the directors in office, exclusive of the President, shall be eligible for the next 
succeeding year. But the director who shall be President at the time of-an election, may always be re-elected. 

13. None but a stockholder, being a citizen of the United States, shall be eligible as a director. 

14. Any number of stockholders, not less than sixty, who, together, shall be proprietors of two hundred shares, 
or upwards, shall have power, at any time, to call a general meeting of the stockholders, for purposes relative to 
the institution; giving at least six weeks notice, in two public gazettes, of the place where-the bank is kept, and spe- 
cifying, in such notice, the object of the mecting. ly ; ° 

15, In case of the death, resignation, absence from the'United States, orremoval, of a director, by the stockhold- 
ers, his place may be filled by a new choice for the remainder of the year. j 

16. No director shall be entitled to any emolument, uuless the same shall have been allowed by the stockholders 
ata general meeting. The stockholders shall make such compensation to the President, for his extraordinary at- 
tendance at the bank, as shall appear to them reasonable, we : ; 

17. Not less than seven directors shall constitute a board for the transaction of business. . ; 

, 18 Every cashier or treasurer, before he enters on the duties of his office, shall be required to give bond, with 
= or pute pe to the satisfaction of the directors, in a sum not less than twenty thousand dollars, with con- 
ition for his VIOT. 

19. Half-yearly dividends shall be made of so much of the profits of the bank, as, shall appear to the directors 
advisable. And, once in every three years, the directors shall lay before the stockholders, at a general meeting, for 
their information, an exact and particularstatement of the debts which shall have remained unpaid, after the expira- 
tion of the original credit, for a period of treble the term of that credit, and of the surplus of profit, if any; after de- 
ducting losses and dividends. - - : 

20. The bills and notes of the bank, originally made payable, or which shall have become payable, on demand, 
in gold and silver er by we be receivable in all payments to the United States, 

21. The officer at the head of the Treasury Department of the United States shall be furnished, from time to 
time, as often as he nay require, not exceeding once a week, with statements of the amount of the capital stock of 
the bank, and of the debts due to the same, of the moneys deposited therein, of the notes iñ circulation, and of the 
cash in hand; and shall have a right to inspect such general accounts in the books of the bank as shall relate to the 
said statements; provided that this shall not be construed to imply a right of inspecting the account of any private 
individual or individuals, with the bank. | . : 

22. No similtr institution shall be established by any future act-of the United States, during the continuance of 
the one hereb ps sed to be established. , : . . 

23. It shall wful for the directors of the bank to establish offices wheresoever they shall think fit, within 
the United States, for the purposes of discount and eee only, and upon the same terms, and in the same man- 
ner, as shall be practised at the bank, and to commit the management of the said offices, and the making of the said 
pr j aaar Star to agents specially r appalntes by them, or to such persons as may be chosen by the stockholders re- 
siding at the place where any such office shall be, under such agreements, and subject to such regulations, as they 
shall deem proper, not being cantrary to law, or to the constitution of the bank. 

24. And lastly, the President of the United States shall be authorized to cause a subscription to be made to the 
stock of the said company, on behalf of the United States, to an amount not exceeding two millions of dollars, to be 
paid out of the moneys which shall be borrowed by virtue of either of the acts, the one, entitled “An act making pro- 
vision for the debt of the United States;” and the other, “ entitled ** An act making provision for the reduction of 
the public debt;” borrowing of the bank an equal sum, to be applied to the purposes for, which the said moneys shall 
have been procured, reimburseable in ten years, by equal annual instalments; or at any time sooner, orin any greater 
yroporäons, that the Government may think fit. | . i: f 

ke reasons for the several provisions tontained in the foregoing plan, have been so far anticipated, and will, for 
the most pari, be so peny suggested by the nature of those provisions, that any comments which need further be 
made, will be both few and concise. : ‘ ae lit os rd j ; 

The combination of a portion of the public debt, in the formation of the capital, is the principal thing of which an 
explanation is requisite. The chief object of this is to enable the creation of a capital sufficiently large to be the 
basis of an extensive circulation, andan adequate security forit. As has been elsewhere remarked, the original plan 
of the Bank of North America contemplated a capital of ten millions of dollars, which is certainly not too broad a 
foundation for the extensive operations to which a national bank is destined. But to collect such asum in this coun- 
try, in gold and silver, into one vec agg may, without hesitation, be pronounced impracticable. Hence the ne- 
cessity of an auxiliary which the Pte ebt at once presents. ss i 

is part of the fund will be always ready to come in aid of the specie; it will more and more command a ready 
sale; and can, therefore, expeditiously be turned into coin, if an exigency of the bank should at any time require it. 
This quality of prompt convertibility into coin, renders it an equivalent for that necessary agent of bank circulation, 
and distinguishes it from a fund in land, of which the sale would generally be far less compendious, and at great dis- 
advantage. The quarter-yearly receipts of interest will also be an actual addition to the specie fund, during the 
intervals between them and the half yearly dividends of profits. The objection to combining land with specie, re- 
sulting from their not being generally. in possession of the same persons, does notapply to the debt, which will 
always be found in considerable quantity maong Che moneyed and trading pee. : ma) 

The debt composing part of the capital, besides its collateral effect in etiabling the bank to extend ifs operations, 
and consequently to enlarge its profits, will produce a direct annual revenue of six per centum from the Government, 
which will enter into the half-yearly dividends received by the stockholders. | i. : 

When the present price of the public debt is considered, and the effect which its conversion into bank stock, in- 
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liabie for the excess, in proportion to his interest in the bank. When it is:considered that the directors owe their 
appcintments to the choice of the stockholders, a responsibility of this kind, on the part of the latter, does not ap- 
pear unreasonable; but, on the other hand, it may be deemed a hardship upon those who may have dissented from 
the choice. And there are many among us, whom it might perhaps discourage from becoming concerned in the in- 
stitution. - These reasons have induced the placing of the respgnsibility upon the directors by whom the limit pre- 


scribed should be transgressed. Boos . 

The interdiction of loans on account of the United States, or of any particular State, beyond the moderate sum 
specified, or of any foreign Power, will serve as a barrier to Executive encroachments, and to combinations inauspi- 
cious to the safety, or contrary to the piga the Union, D i 

The limitation of the rate of interest 1s dictated by the consideration, that different rates prevail in different parts 
of the Union; and as the operations of the bank may extend through the whole, some rule seems to be necessary- 
‘There is room for a question, whether the limitation ought not rather to be to fiye than to six per-cent., as proposed. 
It may, with safety, be taken for granted, that the former rate would yield an ample dividend, perhaps as much as 
the latter, by the extension which it would give to business. ‘The natural effect of low interest is to increase trade 
and industry; because undertakings of every kind can-be prosecuted with greater advan This is a truth gener- 
ally admitted; but it is begate to have aoaiyzad the subject in all its relations, to be able to form a just concep- 
tion of the extent of that effect. Such an analysis cannot but satisfy an intelligent mind, that the difference of one 
per cent, in the-rate at which inoney may be had, is often capable of making an essential change for the better in the 


Situation of any country or place. i ; i . . 

Every thing, therefore, which tends fo lower the rate of interest, is Reaiany worthy of the cares of oy er 
Aud though laws, which violently sink the legal rate of interest greatly below the market level, are not to be -com- 
mended, because they are not calculated to answer their aim, yes whatever has a tendency to effecta reduction, with- 
out violence to the natural course of things, ought to be attended to and pursued. Banks are among the means most 
proper to accomplish this end; ‘and the moderation of the rate at which their discounts are made, js a material in- 
gredient towards it; with which their own interest, viewed on an enlarged and permanent scale, does not appear to 
clash. 

But, as the most obvious ideas are apt to have greater force than those which depend on complex and remote 
combmations, there would he danger that the persons whose funds must constitute the stock of the bank, would be 
diffident of the sufficiency of the profits to be expected, if the rate of loans and “discounts were to be placed below 
the point to which they hare been accustomed, and might, on this account, be indisposed to embarking in the plan. 
“There is, ‘it is true, one reflection, which, in regard to men, actively engaged in trade, ought to be a security against 
this dangers it is this: That the accommodations which they might derive m the way of their business, at a low rate, 

d more than indemnify them for any difference in the dividend, supposing even that some diminution of it 
were to be the consequence. But, upon the whole, the of contrary reasoning among the mass of moneyed 
men, is a powerful argument e experiment. The institutions of the kind already existing, add to the diffi- 
culty of making it. Mature reflection and a large capital, may, of themselves, lead-to the desired end. | 

last thing whiclr requires any explanatory remark, is, the authority T Treaa to be given to the President, to 
subscribe the amount of two millions of dollars on account of the public. ‘he main design of this is, to enlarge the 
specie fund of the bank, and to enable it to give a more earl sion to its operations. T it is d to 
borrow with one hand what is lent with the other, yet the disbursement of what is borrowed, wall be progressive 
and bank notes may be thrown into circulation, instead of the gold and silver. Besides, there is*to be an annu 
reimbursement of a part of the sum borrowed, which will finally eyo as an actual investment of so much specie. 
Inaddition to the inducements to this ere, ck results from the general interest of the Government to enlarge 
the sphere of the utility of the bank, there is this more particular consideration, to wit: That, as far as the dividend 
on the stock shall exceed the interest paid on the loan, there is a positive re i 

The Secretary begs leave to conclude with this general observation: ‘That, if the Bank of North America shall 
come forward with any propositions which have for their objects, the engrafting upon that institution,’ the charac- 
teristics which shall appear to the Legislature necessary to the due extent and safety of a National Bank, there are, 
in his judgment, weighty inducements to giving, Ea meian facility to the measure. Not ay the pretensions 
of that institution, from its original relation to the Government of the United States, and from the services it has 
rendered, are such as to claim a disposition favorable to it, if those who are interested in itare willing, on their 
nb to place it ón a footing mn poor A the Government, and equal to the purposes of a bank of the United 
tates, ma 


but its co-operation ‘would materially accelerate the accomplishment of the great object, and the collision, 
i le and injurious. The incorpo- 


which might otherwise arise, might, in a variety of wa: rove equally disagreeab 
$ sae? be eflected in diferent aaa ag under the auspices of an act of the United 


ration or union here contemplated, ma c L 
States, if it shall be desired by the Ban of North America, upon terms which shall appear expedient to the Govern- 


ment. 





All which is humbly submitted. , $ 
ar r ALEXANDER HAMILTON, Secretary of the Treasury. 
Ist Concress.} No. 19. — : [3d Sesstos. 


- PUBLIC CREDITORS. 


COMMUNICATED TO THE SENATE,- DECEMBER 20, 1790, 


-To the Honorable the Senate and House of Representatives of the United States of America in Congress assembled. 
the memorial and remonstrance of the public creditors, who are citizens of the Commonwealth of Pennsylvania, 
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and, therefore, however incongtuous its different parts appeared, your memorialists readily presumed that the legis- 
lative body of a nation, em: = a embarrassments that had been mgr produced by the joss of eredit, would 
rather pursue the salutary immutable precepts: of justice, which are delivered in the introduction, than adopt 
the novel and precarious speculations that ‘are ennmerated in the sequel of the report. The rale of justice being 
clearly ascertained, no one ventured to predict 4 deviation; and the ‘rights: of the public creditor being explicitly 
acknowledged, gratitude forbade that his fiecessity should be made.the instrament to destroy them. - 

- _ But the controversy which aft s arose.in your honorable Houses gave'a new complexion to the scene: for, 
when the services by which'your memorialists had contributed ‘to the national freedom and: independence seemed 
to be forgotten by those who could best attest thent; when they found that the tegious sufferings'to which they had 
been exposed, in consequence of their zealots patriotism, did not, with proportionate warmth, excite your sensibility 
and regard; and when they héard, with equal sorrow’ and surprise, that to their claim alone, the common measure 
of justice was denied; the rateful prospect which the indylgence of a-reasonable hope had presented to their view, 
was again overshadowed and obscured; and no Tay of consolation was left to penetrate the gloom, since.the Govern- 
ment, in acquiring the power, had apparently Jost the disposition, to reimburse the-aids, and contpensate the.toils of 


the faithful, though antiquated and impoverished servants of the Union. * -= af ee . 
In a free country, every citizen participates in the papention andthe well-being-of the Government; and hence 
the constitutional title to-remonstrate inst such public acts as are injurious to the interests of the People, or 
‘ogatory to the honor of the nation. ‘Inthe character, therefore, of citizens who are anxious for the prosperity of 
their country, as'wéll as in the character of injured men, who have. endeavored to deserve her thanks, your memo- 
rialists presume to address your honorable body upon this important occasion, aud to cldim-a candid attention while 
they assert their rights, and d te the fatal consequences of a violation. of the public faith.. * 
moral and political obligation of contracts has, indeed, furnished a. theme for-the philosophers who have 
instructed, and a rule for the statesmen who have governed mankind, in every dge, and in every country. ‘The faith 
of nations, like the credit of individuals, has not only been deemed the criterion of their virtue, but the instrument 
of their opulence and their power; arid sò fixed and sacred a character is given to this palladium of political pros- 
perity, that every arbitrary a p in any degree, to change the sapert, or to divert the operation of a public con- 
tract, must be as fatal as a natural deficiency of resource, or an i epravity of sentiment. Nor isit by direct 
and coercive means alone that the purity of national honor may be sulligd and destroyed. Few men are weak 
enough todeny the importance: of public credit; and fewer still; in -opposition to the present habits and opinions of 
the world, are bold enough toassaiLit with the naked arm of force: Hence it is, that, in every instance of a modern 
violation of the engagements of government, some plausible pretext, or some insidious lyre, has always been sug- 
gested to ensnare the unwary, or to captivate the necessitous. But the refinement of such arts cannot palliate the 
motives in which they originate, nor avert the consequences that are Invariably produced: for justice the 
substance, not the form, will hardly discriminate between the act, by which, in the plenitude of power, a well 
fourided claim is peremptorily rejected; and that, by which, through the medium of pénury or fear, an-unreasonable 
concession is clandestinely obtained. * -, Se a Wii n ; ‘ 

Under the impression of these c ions, your memprialists ae ones Benne when they contemplate the late 
act of Congress, which bears the tit Tad * An act are Fevridon for the debt. of the United States:” for, if (as 
the Secretary of the Treasury has likewise remarked) the maintenance of public credit depends upon good faith, 
and a punctual performance of contracts, it is submitted, with get deference, to your honorable body, upon what 
foundation the arrangements made j ruget to. the domestiç debt of the United States can fairly be included in 
that essential definitien. * It is true, thaf the law has not expressly extinguished the rights of the domestic creditors; 
nor does it, in form, annul the solemn obligations of the Union. “But your memorialists appeal fo the candor of 
those whom they address, when they assert, that the discrimination betwéen ‘the claims of citizens and of foreigners; 
the partial provision for the subscribers to the proposed‘loan; and the arbitrary exchange of the certificates of non=- 
subscribers, before the principal debt is ready to be discharged, are manifest infractions of the original contract; 
inconsistent with its nature, and destructive of its principles. , ; i Z i 

— memorialists here, in a short but interesting retrospeet, to remind your honorable body of the circum- 
stances under which they advanced to the relief of their country, and.of the sense which your illustrious prede- 

riod of the American contest, when the exertions of 


cessors entertained of the goue obligation. ‘At the darkest-pe f 1 cont 
‘the enemy increased, and the public revenues became greatly insufficient for the exigencies-of the Union, the hope 
of Government rested on the spirit and patriotism of individuals; and every at of solicitation, every mode of 
assurance, were employed, to obtain confidence and support. With each new necessity, a new expedient was 
devised, , Thus, hay obtained ane loan at a low interest, on thé occasion of a further supply, the annual interest 
(for the payment of which, as well as the principal, upon the first dnd every succeeding Joan, the faith of the United 
States was solemnly pledged) by thé resolution of Congress of the twenty-sixth of February, 1777, was voluntarily 
raised from four to six per cent.; and, «when it was again necessary to invite.the aid of private contributions, that 
interest, by a resolution of the tenth of September following, was made payable, in bills of exchange on the com- 
missioners of the United States at Poris, or in continental bills of credit, atthe option of the respective lenders, 
Additional encouragement for promoting loans was like offered in'the resolutions of the eleventh and 
twenty-ninth of June, and of the sixth of October, 1779; and on the twenty-eighthof June, 1780, a scale of depre- 
ciation was drathed, to ascertain the principal stock of the subscribers, according to the-respective periods of sub- 
scription, with a proviso, however, (which was’ confirmed, by several yr 5 vo resolutions of Congress) that the 
same interest*should be allowgd on certificates taken out before the first of March, 1778, unfil the principal, ascer- 
t.iniportaice at this time, that, to 


tained as aforesaid, be reatly to be discharged. . It is a remark, indeed, of grea i 
furnish-a full and satisfactory security for the justand punctual garat of. stipulated interest, was, in a pecu- 
niary point of view, the sole arid uniferm foundation, however diversified or enlarged with a' change of circum- 
stances, upon which Congrese built the expectation,of rehderiig the private fortunes of the Citizens subservient to 
the general purposes of the Union; and, accerdivaly, that honorable body, in their resolution of the fifteenth of 
January, 1784, with great candor and propriéty declare, that “theip inability to discharge the interest according to 
the promise, does not dissolye the same, but thut the creditors are justly entitled to 'an equivalent.” 

» however, the state of the national affairs is remembered; when the -donbtfu ct of the war, the de- 
preciation, of the continental emissions of paper momey, and ‘the reiterated breaches of the ‘public. ses, are 
consi 3 your memorialists trust that more liberal motives -than e of a*pecuniary nature will be found to 
have influenced their conduct. If the inere security of their ptoperty was an object, would they have assigned it to 
a government, whose very existence was insecure? Or, if the accumulation of profit was alone in view, would they, 
while commerce reine her avenues to avealth; while speculation invited to sudden greatness; and while the 
most responsible land holders were eager to borrow—would they have exacted, from the tarnished faith of a feeble 
confederation, nothing more than the customary premium, where the security is undeniable, and every idea of hazard 


ia removed? (Clongresa were well aware. indeed. af the dicadvantacs fn whieh an thid erannd. tho IIninn wae aw 
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government, no contract could ever be more propitious in its origin, or more beteficial in its consequences. If, 
erefore, the honest T pga creditor is now to be deprived of his rights and property; if.the principle on which he 
consented to,supply the wants of the Union, is, at this period, to be warped to his disulvantage; let it be announced, 
asa policy hitherto-unknown among bations, that the accomplishment of peace and security is in itself a release 
from the engagements which were formed during a state of ueg ‘and adversity; or, to use a different mode of 
expression, that the very enjoyment of success justifies a-callous disregard of the means by which it was obtained. 
Far difierent, however, were the sentiménts entertained by your ever-honored ecessors. Conscious,as they 
acknowledge in their resolations df the tyenty~secbnd of November, 1777, and the twenty-sixth of May, 1779, that 
* they had raised all the necessary supplies on the public faith;* that “signal advantages had arisen from the esta- 
blishment of continental loan offices, on which*they continued to place’a great dépendence;” and that, “ from time 
to time, they had repeatedly and earnestly solicited the loan òf money on the faith of the. United States;” in con 
templating the debt-that was by such means accumulated, they invariably endeavored to enforce the excellent pre- 
cept contained in the latter resolution, af,- a - rules of justice are most pleasing to our infinitely good and 
gracious Creator, And an adherence to-them most likely to obtain his favor, so they will ever be found tobe the best 
and safest maxims of human policy.”. “Phus, in the celebrated circular letter, unanimously adopted antl published 
by a resolution of Congress, of the:thirteenth of September, 1779, a comprehensive view is,taken of the state of the 
public credit and finances; the ability of the Union to discharge her engagements, depending on the success of the 
Revolution, and the natural resources of the cauntry, is satisfactorily diseugsed; the orce.of the national obligation 
is clearly demonstrated; and, at that season of. public virtue and calamity, the question,‘ whether there was arty 
reasdn to apprehend a wanton violation of the public faith, involving in it a doubt so injurious to the honor and 
dignity of Americà,” was hardly considered wortliy of, a single animadversion. Congress (to, speak in their own 
inmitable language) “* would not pay sa ijl a compliment to the understanding ‘and honor of every true American, 
as to adduce many arguments to shew the baseness or bad policy of violating our national faith, or omitting to pursue 
the measures necessary to preserve it.? They treated “a bankrupt faithless republic as a novelty in the political 
world, which would appear, among, reputable nations, like a common prostitute among chaste and respectable 
matrons.”? They urged, that ‘* the pace of America revolted at the idea.” They believed that, “apprised of the 
consequences, knowing the value ‘of hational character, and.impressed with a due sense of the immutable laws of 
justice and honor, it was imposstble she’should think, without horror, of such an execrable déed.” And, im g strain. 
of noble enthusiasm; they exclaimed, * Let itnever be said that America had no sooner become independent, thau 
she became jnsolvent; ory that her infant glories and growing fame-were obscured and turnished by broken contracts 
ane violated faith, in the very hour when all the nations of the earth were admiring; and almost ddoring the splendor 
errising!?? ` ‘ ; ed 3 . ie “eens 
But te aal of Congress was not confided, at that time, toa mere investigation of the principles of justice, or 
an elequent display of the indissoluble connexion between public faith and public happiness. The ambition of that 
wise and virtuous md (ypon whom the arduous task had devolved, of raising armies without revenue; of inspiring 
credit where only jealousy and distrust could reasonably be supposed ta exist; and of presetving the dignity of a 
sovereign character with the scanty pees delégated by the constitution) exténded, far b ond the theory, to the 
ractice of right. And, therefore, having declared to their constitutents the necessity -of being just, they could 
cem their duty but partially performed; till they had, likewise, pointed out the manner in which justice might be 
done, For this purpose, the oman: of the five per cent. impost was submitted to the several States, as a metter 
“*indispensably necessary tp the'restoration of the public credit, and to the punctual and honorable discharge of the pub- 
lic debts.” That memorable‘act, indeed and the address which accompanied jt, (however unsuccessful in their imme- 
diate design) furnish a niohument of political hönor, truth, and wisdom, which has never been excelled, and rarely 
been imitated in the history of governments. On their own account, Congress claimed no enlargement of jurisdiction: 
for they only romia that the meansof discharging the natibnal faith, which they were before authorized to pledge, 
might be more effectually ascertained. wees ey seek their own aggvandisement and emolument: for all the duties 
arising from the system which they popote , Were expressly and exclusively appropriated to “the discharge of the 
interestor principal ef the debts, contracted on the faith of the Unked States, for supporting the war.” This, alone, was 
** the object'of which the address presumes-the arene ene be peculiarly felt,” and which “ Congress thought it 
was peculiarly incumbent on them to inculcate.” ‘The magnitude of the deht “made no part of the question,” in 
their contemplation: for they thought “it sufficient that the debt had been fairly contracted, and that justice and 
ood faith demand that it should be fairly di |.” And when, indeed, they condescended ta obviate the objec- 
tions of the State of, Rhode Island to their plan, they did not hesitate to pronounce, that “ the omission to provide a 
fund for the discharge of the principal and interest of the pubic gebt, would be the deepest itgratitude and cruelty 
toa darge number-of meritorious individuals, who, in the most criti pan of the war, had: adventured their for- 
tunes in support of our independense. *{t svould stamp-the national character with * indelible disgrace.’ * . 
‘Such, then, was the public contract, and such were the sentiments which the late Congress entertained of its 
force and consequerice. “And upon your honorable búdy the obligation of that contract is now inviolably imposed, 
by “thé paramount authority of the cotistitution from which-you derive pou political existence.» For, those wha 
eliberately prescribed the condition of the loan, and those who lawfully. pledged the faith of the Union, having 
thus furnished an unequivocal interpretation. of the natare and extent of their engagements, the new frame of overn- 
ment, which declates that “all debts contracted, and engagements entered into, before its adoption, shail be as 
valid agaist the United States,-under this constitution, as under the confederation,” has, only in this respect, 
assigned to you the exercise of a ministerial office, with competent powers to provide the means of discharging that 
debt, the validily of which is already incontrovertibly establ blishèd, and, its terms irrevocably placed beyond the 
touch of. legislation, The common maxims of justice prove, indeed, that, in a'state superior to bankruptcy, there can 
be no alternative but, absolute payment of the loan, or unqualified acqulescence iñ the conditions upon which ‘it 
was made. If ever the origin of a debt could impair the right to payments if ever the amount could justify an 
i ‘reduction; or, if the circumstances of a country could at all bepleaded in extenuation of a breach of faith; 
France, instead of-returning the lesson of hberty which America hail taught her, with a splendid example of national 
probity and honor, might, ander the specious coloring ‘of the preserit crisis, have swept her dark and inserntable 
oad of millions into an everlasting oblryion. Great Britajn, it is true, has repeatedly reduced the rate of the interest 
of her public debt; but, when has that kingtom,.or when has any nation, however embarrassed th point of finance, 
or despotic in point of power, ventured to propose a measure of that kind, without previous offer of a full and com- 
plete satisfaction of the demands of every eT oe creditor? = - © ee hey 
. Nor, hitherto, has the policy of America differed, upori this ground, from the enlightened policy of Europe, The 
ri tof e public creditore o reneive the rincipal ¢ their a Lage g yonr honora ls prvllecessars haye uniformly 
acknowledged; and, even where the-inexpediency or, the incapacity of conforming to that right h 
aamarslia rdir th the chiectlonh tf the into of Ubeda Land fon mlana oA eer ee ee riad, to 
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be of great importance in guiding the constituent members of the Union) will eventyally deinonstrate, that you are 
as sensible of its political importance as those who introduced.it into the frame of government, and as effectually 
guided by ifs bemign influence, as thosé to whom, by a form of words, it has been tore particularly applied. But. 
or the present, they cannot hesitate to complain of the subsisting act of Congress, making provision for the debt of 
the Union, as an unnecéssary dereliction of the pane faith; as a striking contrast te the illustrious example of your 
redecessors; and as a d us infraction of the fundamental laws of Justice. es 
This act of Congress, your memorialists have already observed, does not expressly-exfinguish the rights of the 
s domestic creditor; ‘but they now beg leave respectfully to inquire, upon what equitable, or natural" discrimination 
those rights are attacked by overtures of a partial paythent, and ‘cramped by provisions of an inadequate extent, 
while the claims of foreign creditors are admitted in the fullest latitude, and funded on the broadest basis of origi 
stipulation? The same common faith of the United States, with similar solemnities; was pledged to the domestic 
ant to the foreign creditor; the language’ was as forcible. the meaning as‘clear, and the consideration as valuable 
in the contract with the former, as the contract with the latter; and, if. the rule of justice is, indeed, immutable; if 
it differs not with a.difterence of person or.of place; the equal degree of ‘Gonfidence which both classes had reposed 
in the honor and resources of the. hation, was entitled to an egaal -share of national gratitusle and consideration. 
Will it be said, then, that the character of the creditor is lést in the character of the subject, or, that the interests of 
a stranger are more sacred fhan the interests of a citizen? There is this distinction, indeed, that every creditor, 
who is also 2’ subject, is bound proportionally to contribute, as.well to, the. payment of his own demand, as to the 
payment of the debt'due to foreigners, which is not a ce ee but, in every other respect, they surely 
stand upon the same footing. ‘Fhe titizenmust be, according. to the terms of tHe-contract, as completely vested, as 
the alien, with all-the privil and immunities that belong to a party; and, it is only in the light-of a party, that 
the Government can, upon such occasions, consider or protect the interests af ether." me? 

_ But, contrary to the new-born nations of the present policy, it was the upitiion of the venerable Franklin, in his 
letter to the late nag beg: dated at Passy, the 23d of December, 1782, (an opinion resulting from long experience and 
undoubted wisdom) that “‘ the foundation for credit abroad; should be laid at home.” And, in every commercial 
country, the mutual dependence of domestic and foreign credit is almost proverbially acknowledged. It will be 
in vain, therefore, to attempt to restore the reputation of American faith, by any provision that is not commensurate 
with all her contracts and engagements. For, though, in this instance, the foreign cteditors will suffer no actual 
injury, they will certamly have cause, in their subsequent transactions with the United States, for jealousy and sus- 
picion, And, whatever may be the future’ exigencies of the Government; however anxious she may be, to obtain 
assistance and relief; it will be discovered, when, perhaps, the error is irretrievably corhmitted,. that the same act, 
by which every hope of internal contribution was voluntarily cutoff, has, likewise, operated, with unintended force, 
to tumn aside the streams of external confidence and succor. ‘The dogtrime of discfimination was justly contemned, 
indeed, when directed to another object: but, what reason precluded its reception in the case of the speculative pur- 
chaser of certificates, that does not, with superior energy, deny its pg here? . That its principle would be 
alike unjust, the precedingrarguments are calculated to evince; and, that its éxecution would be alike difficult, must 
be sufficiently obvious in a moment’s reflection upon the multiplicity and the circutty of modes by which the claims 
of domestic creditors may have been legally transferréd to foreigners. ` This consequenee, however, will probably 
ensue; that, a new scene of speculation being opened, and the citizen being under greater temptation to sell the evi- 
dence of his claiin to an alien, than to sabseribe to the proposed loan, the public will be deprived of even the miser- 
— an ages ns which might be expeoted in reaping the profit that arises forh the sacrifice of the puor ànd oppressed 

omestic creditor. a ` f S ATENA s aes 

our memorialists mèan not, by these observations,’ to convey-to your honorablé body the slightest idea of dis- 

satisfaction or reproach, for the part tyhich you have acted in favor of the foreign creditors, Adversity has naturally 
prepared their feelings for a sense of compassion, and the pride of patriotism has taught them to dsepise the puzges- 
tions of envy. But, while they can rejoice in the good fortune of others, or appien whatever is honorable in their 
‘rulers, they may reasonably be allowed: to lament their own hard condition, and complain. of the measure by which 
it is unnecessarily occasioned. The comparative statéinent of thedomestic claims. with those of foreign creditors, 
extends not, therefore, any further than to establish that, however different in their treatment, there is no difference 
in the origin or in the obligation of the poupettive contracts. And your memorialists are happy, that, having already 
shewn the general nature and extent of the public debt,-from the express declarations of your predecessors, they 
are again able to appéal to the records, which are now deposited in -the archives of your honorable body, to demon- 
strate and sanctify the truth and equity of this. latter’ position.. “If other motives than that of justice could be 
requisite on this occasion, no nation could ever feel stronger; for, to whom, (it is asked in the circular letter vf the 
26th of ‘April, 1783) are-the debts tobe paid?” _ pore answering this em tical. question, no invidious preference, 
no arbitrary distinction of right, will be found in the language or‘the sentiments of Congress, between “ihe ally, 
who, to the etertion of his arms in support of the American cause, has‘added the succors of his treasure,” or **indi- 
viduals in a foreign country, wh were, the first to pre sò precious a token of their confidence;” and those classes 
of creditors, into which your memorialists may be fairly divided—* the illustrious and patriotic band of fellow citi- 
zens, whose blood and bravery have defended the liberties of their country, >and such * fellow-citizens as originally. 
leat to the public the use of their funds} such as have manifested most- confidence in their country, by receivin 
transfers from the lenders; or such, whose property has been either advanced or assumed for the pub ic service. 
In this view of the subject, the — made for the foreign creditors is a tacit admission of the rights of every 
other class; and it has been rendered a topic of animadversion, only as it furnishes an irrefragable argument, to vin- 
dicate the propriety of the present remonstrance. . : aa i 

. The partial provision that is made forthe subscribers to the proposed loan, however masked ‘in the complications 
of calculation, or decorated with an adventitious glare of candor, is still, in the humble opinion of your memorialists, 
the mere offspring of that invidious spirit of discrimination which your predecessors, with manly frankness, repro- 
bated and disclaimed; and which your honorable body deigned to resist and repel, when presented to ger view in 
aH its native deformity; without coloring and disguise. Is there a man- who has read the annals of the American 
Reyolution—is there a man who has witnessed the wonderful succession of events, by which it was accomplished— 
that hesitates in avowing, that the brave soldier, the original lender of money, and the actual contributor of supplies, 

-ought to be rewarded, re-imbursed, and compensated, according, to the’ highest expectations which the promises of 
Government had raised? . Is it not, therefore, to be apprehended, that the pursuit of some collateral purpose has 
deafened the ear to the.dictate of justice, or hardened the heart to the sensations of gratitude, when claims, so honor- 
ably founded, and so universally acknowledged, are canvassed without favor, and curtailed without, necessity? 
Hence it is. that vour memorialists conceive that the apparent injustice, and the incidental impracticability of dis- 
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as to their fellow-citizens in Americas and many, dn the assurance and prospect ofa just settlement of their public 
claims, ‘have since borrowed, from stra or from frwads, the means of supporting their families. The procras- 
tination of national justice, however, has already consigned a considerable num ot this description of public cre- 
ditors to bankruptcy and despair; and there is tomach reason fo apprehend, that the result of the late deliberations 
of your honorable body will inevitably involve those, who have bitherto escaped, in all the horrors of a similar fate, 
when it is considered that the private debts, to which your memorialists have alluded, are, likewise, Subject to the, 
accumulation of interest; that the only Tesonrce for discharging those- debts depended oh the strictest performance 
of the public engagement; gnd thatthe patience of the persons to. whém they are due, must be additionally shaken » 
b the increasing danger ‘fo loss. While, indeed, the funds of yoir memorialists were in the hands of the publie, 
they could neither profit by the exercise of their industry, nor, i they had heen so disposed, could they employ the 
legal opportunity of a tender in depreciated: paper, to retaliate*upon others}the advantage which many of their 
debtors had cruelly taken-of them. In short, as it is not in the power of ‘one individual to impose upon another, 
those modifications of contract, or to exact those diminutions of goatee, in whith a Government may soinetimes 
please to display its omhtpotente to its subjectss whither, in the hour of their persect tien and calamity, shall your 
memorialists fly for shelter and support? flect! they. implore your honorable body deeply ‘to reflect—that nothing 
more is asked than was promised; nothing more is required from you than could always have been obtained upon the 
security of private loans; that the public creditor-has already been sxfiiciently mortifiet and tortured by delays and 
disappointments; that the payment of his whole demand, at this late hour, will be insufficient to answer tle exigen- 
cies of his situation, or to restore him to the level with his fellow-cifizens, who have not advanced their fortunes 
tothe Government; and that, in refusing the payment, you will, in effect-refuse’ to the veteran and the patriot, the 
reward of their labors and fidelity; to the unprotected orphan, the price of his patrimony; and to the solitary widow, 
the melancholy commutation of her husband’s'blood. , H TER ; : 
‘The pride, the interest; and the wants of the public creditor, thus forbid his acquiescence in the conditions of the 
proposed Joans and even the limited participation to which he is:invited,-in the scanty provision made for those who 
| subscribe te it, is, in many instances, ‘collaterally perced by the previous exchange of certificates thatis render- 
ed necessary to enjoy it. ‘Thus, by a resolution of the late Congress, of the, twenty-eighth of June, 1780, jt is de- 
clared, “ that interest on all loan-office certificates, at the 'rate-of six per cent. per annum, computed’on the princi: 
pal ascertained, iy to the rule there prescribed, shall be discharged annually,’in like manner as the principal, 
until the principal shall be paid: Provided, nevertheless, that the same interest and mode of payment, of certificates 
taken out ogfore the first day of March,*1778, shall be continued as w preni until the principal, ascertuined as 
aforesaid, shall be ready to'be discharged.” And the interpretation of this resolution, upon a formér application in 
behalf of your memorialists, was explicitly given by Congréss, on the fifteenth of January, 1784, when they resolved 
‘é That the interest which fias, or aa Dagens due on loan-office certificates, bearing date between the first day of 
September, 1777, and the first day, of March, 1778, isnot subjected to any depreciation.” If, therefore, the holders of 
public securities of this description, in order to entitle themselves toa payment in proportion with the subscribers to 
the loan, shall, according to the regulations of the act of Congress, voluntarily “ produce their respective certificates 
to the commissioners, to the end that the same ‘may be cancelled, and other certificates issued in lien thereof; 
which new certificates shall spectfy the specie amount of those in exchange for which they are given, and shall be 
otherwise, of the like tenor with those heretofore issued by the Register af the Treasury, for tlie registered debt, and 
shall be transferable on the like principles with those-directéd to be issued on account of the ‘satecfiption to the 
loan proposed” then it is ohvidus, in the view of your memorialists, that the faith of the above resolutions, which is 
pledged for the payment of interest upon the nominal amount of such original certificates, till the specie value of. 
the principal is ready to be discharged, will be effectually exonerated; the evidence of the claim will -be'totally - 
ed and extinguished; and the public creditor, as the-new certificate carriesan interest only on the specie value which 
it expresses, and not upon the nominal amount of the certificate for whiclf itis exchanged, is obliged to make a sacri- 
fos of the important difference in thé sum, merely to obtain a temporary accommddation—a transient alleviation of 
istress. k * 2 7 . ė . . 
Far be it from your memorialists to impute to your honorable body an intention to sport with their calamities, o 
to beguile them of their rights;, but they pray you to consider well, bow ‘it will appear to men and to nations, lew pad 
vinced of the purity of your designs; less conversant with the general probity of your getions, that the same law which 
solemnly enacts, * That nothing therein.contained shall be construed in anywise to alter, abridge, or impair the 
rights of the creditors of the United States, who,shall not subscribe to the loan, or the contracts upon which their 
respective claims are founded;” that the same law, that adds.to this a formal declaration, that “such creditors shall 
not be excluded from a participation in the ‘benefit intended to the creditor of the United States in general,” has yet 
exacted a surrender ot a part of those rights, as ap. indispensable preliminary to the enjoyment of that benefit! Will 
it not be denominated another from justice to necessity? Will it not be thought another violation. of faith; 
under the delusive semblance of candor and compassion? -> . i "i : ue S 
Against the very foundation of the public debt, the present system seems, indeed, to be directed; since, nòtwifh- 
s the anxiety and perseverance with which your.predecessors made the assurance of an adequate interest the 
inducement to the various loans that were obtained, the act of Congress renders the reduction or extinguishment of 
that interest the only medium of settlement and liquidation. But if this flan, operating with regard to the future, 
is inconsistent (as your, memorialists have humbly am with justice and true policy, it mist obviously be so, ina ° 
much greater degree, when it affects the past, and arbitrarily diminishes the amount of interest already due. For, in 
roposing that the prrearages of interest, still payable on the severable certificates, and the indents issued for a part of 
ose arrearages, shall be funded at the rate of three em of six per cent. the Government (when the plea of ne- 
cessity, which could alone excuse the want'of yt ty, has altogether ceased) aims at depriving the public credi- 
tor of a sum that ought, long ago, if honor and honesty could have prevailed against the imbecility of the late confe- 
deration; to have been in his own possession, and ner ge for his own emolument, as an addition to his capital. ` 
With such obligations of justice, such ties of gratitude, and such solicitations of humanity, in favor of your me- 
morialists, ts there any possible palliation, or excuse, for an attempt to undermine the en ents of the late Con- 
sree, em to wrest from the ancient servants and creditors of their country, the stipulated equivalent for their labors 
and their loans? ‘Phat the contract has been so long suspended, can surely be no reason for further delay, That it 
has been, in some respects, broken or infringed, is no justification for other infractions; and that an and > 
impotent confederation, with,the most honorable wishes and intentions, has, occasionally, ‘been-driven to the use of 
temporising expedients, can form no precedent to warrant a powerful and unmolested Government in the adoption of a 
puny, partial policy. Tf, therefore, the resources of the Union are at all competent, your memorialists humbly insist, 
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Your memorialists turn away from the. ìmpolicy and injustice of the said act, and view it in another light, in 
which, to them, it appears still more odious and deformed. < í Aad pe 
Jaring the whole discussion of the federal constitution, by the convention of Virginia, your memorjalists w re 
taught to believe, “ that every power not granted, was retained;” undér this impression, and upon this positive con- 
dition, declared in the instrument of ratification, the said Government was adopted by the people of this Common- 
wealth; but your memorialists can find no clause in the constitution; authorizing Congress to assume debts of the 
States! As the Guardians then, of the rights and interests of their constituents; as sentinels placed by them over the 
ministers of the Federal Government, to shield it from their encroachments, or at least to sound'the alarm when it 
is threatened with invasion; they can never reconcile it to their consciences silently to acquiesce in a measure which 
violates that hallowed maxim—a maxim, on the trufh and sacredness of which, the Federal Government depended 
for its adoption in this Commonwealth. But this injudicious act not only deserves the cenbure of the 
mbly, because it is not warranted p the cgnstitutian of the United States, but, because it is repugnant to an 


exprese provision of that constitution, on is, *‘that-all debts contracted, and engagements entered into, 
kere e adoption of this constitution, shaH be as valid against the United States, under this constitution, as under 


Contederation;” which amounts to a constitutional rafification of the contracts respecting the State debts in the 
situation in which they existed under the Confederation; and, resorting to that standard, there can bé no doubt that, 
in Fe’ present question, the rights of States, as centracting parties-with the United States, must be considered as 


sacred. ‘ g 

The General Assembly of the Commonwealth of Virginia confide so fully in the justice and wisdom of Congress, 
upon the present occasion, as to hope that they will revise and amend the aforesaid act generally, and repeal, in 
particular, so much of.it as relates to the assumption of the State debts. - ; 








- Teste. CHARLES HAY, C. H. D. 
1790, December 23, TEPE Mi . 27.3 
oe r -H. BROOKE, S.C. Doe Aa 
Ist Coxaress.] ' No: 24. . ` ` . * {8d Session 
. ON THE ESTABLISHMENT OF A MINT. 
- ` COMMUNICATED TO THÈ HOUSE OF REPRESENTATIVES, JANUARY 28, 1791. ` 
The Secretary of the having attentively considered the subject referred to him by the order of the Hi 
of Bance, of the eenth of April last, relatively to the establishment of a Mint, most respectiu iy 


submits the result of his inquiries and reflections. 


A plan for an establishment of this nature, involves a great miey of considerations—intricate, nice, and impor- 
tant. The general state of debtor and creditor; all the relations and co ences of price; the essential interests 
of trade and industry; the value, of all property; the whole income, both of the State and of individuals, are liable 
== sensibly influenced, beneficially or otherwise, by the judicious or injudicious regulation of this interesting 
ject, : t. ` ‘ ' 
It is one, likewise, not thore necessary than difficult to be rightly adjusted; one which has frequently occupied 
the reflections and researches of politicians, without having harmonized their opinions on some of the most important 
*of the principles ith enter into its discussion. Accordingly, different systems continue to be advocated, and- the 
systems of diff tions, after mach investigation, contmue to differ from eath other. eee 
. But, if aright adjustment of the matter be truly of such nicety and difficulty, a question naturally arises, whether 
it may not be most advisable to leave things, in this respect, in the statein which they are? Why, mightit beasked, 
since they haye so long proceeded in a train which has caused no general sensation of inconvenience, should altera- 
tions be attempted, the precise effect of which cannot with certainty be calculated? ae : 
_ The answer to this question is not perplexing. 'Thé immense disorder avhich actually reigns in so delicate and 
important a‘coneprn, and the still greater disorder which is eyery moment possible, call loudly for a reform. 
The dollar originally contemplated in the money transactions of this. country, by successive diminutions of its 
weight'and fineness, has sustained a depreciation of five per cent., and yet the new dollar has a cu > in all 
payments in place of the old, with scarcely any attention to the dilference between them: The operation of this in 
depreciating the value £ property, depending Ta past contracts; and, (as far as talua to ie alteration in the 
coin may be supposed to leave prices stationary other perty, 5 apparent- or can i Teire ar men 
to prove, thata, nation ought not to siffer the value of the property of its citizens to fluctuate with the fluctuations 
of a foreign mint, and to change with the changes in the regulations of a foreign sovereign. This, nevertheless, is 
the condition of one which, having no coins of its own, adopts with implicit confidence those of other countries. _ 

The unequal values allowed in different parts of the Union to coins of the same intrinsic worth; the defective 

species of them which embarrass the circulation of some of the States; and the dissimilarity in their several, moneys 
account; are inconveniencies, which, if not to be ascribed to the want of a national coinage, will at least be most 
effectually remedied by the establishment of one—a measure that will, at the same time, give additional security 
against impositions by counterfeit as well as by base currencies. y . 

It was with great reason, therefore, that the attention of Congress, under the late Confederation, was repeatedly 
drawn to the establishment of a mint; and it is with equal reason that the subject has been resumed, now that the 
favorable change which has taken place in the situation of public affairs, admits of itsbeing carried into execution. 

But, though the difficulty of devising aproper establishment ought not to deter from undertaking so necessary a 
work, yet it cannot but inspire diffidence in one, whose duty itis made to propose a plan for the purpose, and may 
perhaps be permitted to be relied'upon as some excuse for any errors which may be chargeable upon it, or for any 
deviations from sounder principles, which may have been suggested by others, or even in part acted upon by the 
former Government of the United States. g i : 

In order to a right judgment of what ought to be done, the following particulars require to be discussed: 


Ist. What ought to be the nature of the money unit of the United States? . 

2d. What the proportion between gold and silver, if coins of both metals are to be established? _ 

3d. What the proportion and composition of alloy in each kind? . LERAAR 

4th. Whether the of coinage shall be defrayed by the Government, or out of the material itself? 

5th. What shall be the number, denominations, sizes, and devices of the coins? 

Sth, Whether foreign coins shall be permitted to be current or not; if the former, at what rate, and for what 
peri a 
A pre-requisite to determining with riety, what ought to be the money unit of the United States, is to endea- 
vor to form as accurate an idea A the nature othe case will admit, of what it ac is. The pound, of 
various value, is the unit in the money of account of all the States, But it is not equally easy to pronounce what 
is to be ered as the unitin the coins. There being no formal regulation on the point, (the resolutions of 


na 
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Congress of the Gth July, 1785, and 8th of August, 1786; having never yet been carried into oparation) it can only 
be inferred from usage or practice. The manner of adjusting foreign exchanges, would’ seem to indicate the dollar 
as best entitled to that character. In these, the old piaster of Spain, or old Seville peice of eight reals, of the value of 
four shillings and six-pence sterling, is aie’ contemplated. ‘The computed par between Great Britain and 
Pennsylvania, will serve as an example. According to'that, one hundred pounds sterling is equal to one hundred 
and sixty-six pounds and two-thirds of a pours Pennsylvania papap d which corresponds with the proportion 
between ds, Gd. sterling, and 7s. 6d. the current value of the dollar in that State, by invariable usage. And, as far 
as the information-of the Secretary goes, the same comparison holds in the other States. . i 
_ But this circumstance in favor of the dollar, loses much of its weight from two considerations, That species of 
coin has peyer had any settled or standard value, according to Weight or fineness, but has been permitted to circu- 
late by tale, without regard to either, very much as a mere money of convenience, while gold has had a fixed price 
by weight, and with an eye to its fineness. This greater stability of value of the gold coins is an argument of 
for regarding the money unit as having been hitherto yiriaaiiy attached to gold, rather than to silver, 
‘Twenty-four grains and six-eighths of a grain of fine gold have nded with the nominal value of the dollar 


in the several States, without to the successive ditninutions of its intrinsic worth. K 

„But, if the dollar shduld, notwithstanding, et he, posed to have the best title to being considered as the present 
unit in the coins, it would remain to determine w t ind of dollar ought to be understood; or,in other words, what 
precise quantity of-fine silver. A 5 

'The old piaster of Ery which appears to have regulated our foreign exchauges, weighed 17 dwt. 12 grains, and 
contained 386 grains and 15 mites of fine silver. But this piece has been long since out of circulation. dollars 


now-in ‘common purine, are of recent date, and much inferior to that, both in weight and fineness. The average 
weight of them, upon different trials, in large masses, has been found to be 17 dwt. 8 grains. Their fineness is less 
precisely ascertained; the results of various assays, made by different persons, under the direction of the late Super- 
intendent of the Finances, and of the Secretary ing as various as the assays themselves. The diference between 
their extremes is mot less than 24 in a dollar of the same weight and age; which is too much-for any ble 
differences in the pieces. It is rather to be presumed, that a degree of inaccuracy has been occasioned by the want 
of proper apparatus, and, in general, of practice. The experiment which appears to have the best pretensions to 
exactness would make the new dollar to cofitain 370 gřains and 932 thousandth parts of a grain of pure silver. - 

According to an authority on which the Secretary places reliance, the standard of Spain, for its silver coin, in the 
zar 1761, was 261, fine, and 27 parts alloy; at which proportion, a dollar of eet oo would consist of 

grains of fine silver, and 39 Cares of alloy. But there is no question that this standard has been since altered 
considerably for the worse: to what precise point, is not as well ascertained as could be wished; but, from a com- 
putation of the value of dollars in the markets both of Amsterdam and London, (a criterion which cannot materially 
preg te new dollar appears to contain about 368 grains of fine silver, and that which immediately preceded it 
abou grains. 

In this state of things, there is some difficulty in defining the dollar which is to be understood as constituting the 
present money unit, on the supposition of its being most applicable to that species of coin. ‘The old Seville piece of 

grains and 15 mites fine-comports best with the computations of foreign exchanges, and with the more ancient 
~ contracts respecting landed pro ; but far the greater number of cohtracts still in tion coricerning that kind 
of property, and all those of a merely personal nature, now in force, must'be referred to a dollar of a different kind. 
‘The actual dollar, at the time of contracting, is the only one which can be supposed to have been intended; and it has 
been seen, that, as long ago as the year 1761, there had been a material degradation of the standard. And even in 
re to the more ancient contracts, no-person has ever had any idea of a scruple about receiving the dollar of the 
day as-a full equivalent for the nominal sum which the dollar originally imported. 

A recurrence, therefore, to the ancient dollar, would be in the greatest number of cases an innovation in fact, 
and in all, an innovation in t to opinion. Th actual dollar in common circulation, has evidently a much 
better claim to be regarded as the actual money unit. f . 

. The mean intrinsic value of the different kinds of known dollars, has been intimated as affording the proper 
criterion. But, when it is recollected: that the more ancient and more valuable ones are not now to be met with at 
all in circulation, and that the mass of those generally current,.is composed of the newest and most inferior kinds, 
it will be perceived that even an pustom of that nature, would be a considerable innovation the real present, 
siata «i Ar 3 wae = certainly be prudent to approach, as far as may be consistent with the permanent order 

e mtroduced. ' : ; e = 
n additional reason for considering the prevailing dollar as the standard of the present money unit rather than 
the ancient one, is, that it will not only be conformable to the true existing proportion between the two metals in 
this country, but will be more conformable to that which obtains in the commercial world generally. - : 
difference established by custom in the United States,between coined gold and coined silver, has been stated 
upon another occasion, to be nearly as 1 to 15,6. This, if truly the case, would imply that gold was extremely 
overvalued in the United States: for the highest actual proportion in any part of Europe, very little, if at all, 
exceeds 1 to 15; and the average rtion-throughout Europe, is piybably not mare than about one to 142. But 
that statement has proceeded Upon the idea of the ancient dollar. One pennyweight of gold of twenty-two carats 
fine, at 6s. 8d., and ‘the old Seville piece of 386 grains and 15 mites of pure silver, at 7s. 6d., furnish the exact ratio 
of 1 to 15.6262. But this does not coincide with the real difference between the mefals in our market, or, which in 
with us the same thing, in our currency. To determine this, the quantity of fine silver in the general mass of the 
dollars now in circulation, must afford the rule. Taking the rate of the late dollar of 374 grains, the proportion 
would be as 1 fo 15.11, “Taking the rate of the newest dollar, the proportion would thet be as 1 to 14.87. The 
mean of the two would give the proportion of 1 to 15 wy nearly; less than the legal proportion in the coins of Great 
Britain, which is as 1 to 15.2; but somewhat more than the actual or market proportion, which is not quife 1 to 15. 

The,preceding view of the subject does not indeed afford a precise or certain definition of the present unit in the 
coins, but it furnishes data which will serve as guides in the progress of the investigation. It ‘ascertains, at least. 
that the sum in the money of account of each State, corresponding with the nominal value of the dollar in such State, 
pc hapa also with 24 grains and $ ofa grain, of fine gold; and with something between 368 and 374 grains of fine 

The next inquiry towards a right determination of what ought to be the future money unit of the United States, 
turns upon these questions: Whether it ought to be peculiarly attached to either of the metals, in preference to the 

a rea E Gok paii coe Uitte Lave lad E f cally to the sil 
e suggestion roceedings, hitherto, have or object, the annexing of it emphati to the silver 
: dollar. A resolution of Congress, EPthe 6th'ef July, 1785, declares that the ae unit of he United States shall be 


a dollar: and another resolution of the Rth of Ancnet 1728. fivas that Anller at 29% avaine and RA hundvadthe af a 
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whole, strongly inclined to the opinion, that a preference ought to-be given to neithér of the metals, for the mo 
unit. Perhaps, if either were to preferred, it ought to be eta rater than silver. : = 2 ja CTER 

eT E eee 

‘The inducement to such a preference is to render the unit as little Variable as possible; because on this q 
the steady value of all contracts, and, in a certain sense, of all other property. And, it is truly observed, that if the 
unit belong indiscriminately to both the metals, it is subject to all the fuctuations that happen. in the relative value 
which they bear to each other. But the same reason would lead to annexing it to that particular one, which is itself 
the least liable to variation, if there be, in this respect, any discernible difference between the two. f 

Gold may, perhaps, in certain senses, be said to have greater stability than silver: as, "being of superior value, 
less liberties have been taken with it, in the regulations of different countries: Its standard has remained more 
uniform, and it has, in other respects, undergone fewer changes: as, being not so much an article of merchandise, 
owing to the use made of silver in the trade with the, East Indies and China, it is_less liable to be influenced by 
circumstances of commercial demand. -And if, reasoning by analogy, it could be affirmed, that there is a physical 
probability of greater proportional increase in the quantity of silver in that of gold, it would afford an additional 
reason for calculating on greater steadiness in the value of the latter. if ` 

As long as gold, either from its intrinsic superiority as'a metal, from its greater rarity, or from*the prejudices of. 
mankind, retains so considerable a pre-eminénce in value ovgr silver, ‘as it has hitherto had, a natural consequence 
of this seems to be that its condition will be more stationary. The revolutions, therefore, which may take place in‘ 
the comparative value of gold and silver, will be changes in the state of the latter, rather than in that of the former. 

If there should be an appearance of too much abstraction in any of these ideas, it may be remarked, that the first. 
= mer simple impressions do not naturally incline to giving a preference to the inferior or least valuable of the 
wo metals, . e+ `o W : at, a 

It is sometimes observed, that silver ought to be encouraged rather than gold, ‘as being more conducive to the 
extension of bank circulation, from the greater difficulty aud pct which its pon bulk, compared with 
its value, occasions in the transportation of if, But bank cirtulation is desirable, rather as an auziliary to, than as 
a subslitute for that of the precious metals, and ought to be left to its natural course. Artificial expedients to extend 
it, by opposing obstacles to the other, are, at least, not recommended by any very obvious advantages. And, in 


~ 


general, it is the safest rule to regulate every particulat institution or object, according te the principles-which, in 
relation to itself, appear the most sound. In addition, to this, it may be observed, that the fpcanrveniencd of trans- 
porting either of the metals, is sufficiently great to induce a preference of, barik paper, whenever'it can be made to 


answer the Leng an equally well: . i i i 

_ But, u è whole, it seems to be most advisable, as has been “observed, not to attach the unit exclusively to 
either of the metals; because this cannot be done effectually, without destroying the office and character of one of 
them as money, and reducing it to the situation of a mére merchandise; which, accordi ay, at different fimes, has 
been proposed from different.and very respectable quarters; but.which would, probably, be a greater evil than occa- 
sional variations in the unit, from the fluctuations in the relative value of the metals; Specialy, if care be taken to 
regulate the ppa between them, with an eye to their average commercia} ‘value. 5 

‘To annul the use of either of the metals, as money, is to abridge the quantity of circulating medium, and is liable 
to all the objections which arise from a comparison of the benefits of a full, with the evils of a scanty circulation. 

It is not a satisfactory answer te say, that none’but the favored metat would, in this case, find its way into the 
coantry, as in that all balances must be paid. ‘The .practicability of this.would, in some medsure, depend on the 
abundance or scarcity of it in the country paying. Where there was’ but little, it either would not be procurable at 
all, or it would cost a premium to obtain it; -which, m every case of a competition with others, in a branch of trade, 
would constitute a deduction from the profits of the party receiving. Perhaps; too, the embarrassinents which sucha 
circumstance might sometimes create, in the pecuniary ——— of balances, might lead to additional efforts to 
find a substitute in commodities, and might so far impede the introduction of the metals. Neither could-the exclu- 
sion of either of them be deemed, in other feepects, favorable to commerce. It is oe, jn the course of. trade, as 
desirable to possess the kird of money, as tlie kind of commodities best yr jae to a foreign market., > ; 

It seems, however, most probable, that the chief, if not the sole effect of such a regulation, would be to diminish 
the utility of one of the metals. It could hardly prove an obstacle to the introduction of that which-was excluded 
in the natural course of trade; because it would always ‘command a rai sale, for the purpose of exportation to 
foreign markets. But such an effect, if the only one, 1s not to be regarded as a trivial inconvenience. 

, then, the unit ought not to be attached exclusively to either of the metals, the proportion which ought to subsist 
between them, in the coins, becomes a preliminary inquiry, in‘order to its proper adjustment. This proportion 
appears to be, in several views, ’of no inconsiderable moment. SS Nene i 

One consequence of overvaluing'either metal, in respect fe the otlier, is the banishment of that which is under- 

valued, If two countries are sypposed, in one of which, the. proportion of gold to silvér is as 1 to 16, in the other 
as 1 to 15, gold being worth more, silvet less, in one than in the other, it is-manifest, that, in'their reciprocal pay- 
ments, each will select that species which.it values least, to pay to the other, where it is valued most. . Besides this, 
the dealers in money will, from the same Cause, often find à profitable ‘traffic in an ‘exchange of the metals between 
the two countries. And hence it would come to fess if ‘other things were ‘equal, that the greatest part of the gold 
would be collected in one, and the ae p of-the silver in the other. The course of trade might, in some degree, 
counteract the tendency of the difference in the legal proportions, by ‘the market value; but this isso far and so often 
infiuenced bythe legal rates, that it does not preyent their ptoducitig the effect which is inferred. Facts, too, verify the 
inference: In Spain and Englan » Where gold is rated higher than in‘other parts of Europe, there is a scarcity of 
silver; while it 1s found toabound in France and: Holland, where it is rated higher; in proportiori to gold, than in the 
neighboring nations. And sis contenmelly flowing from Europe to China and the East Indies, owing to the compara- 
tive cheapness of it in the former, and dearness of it in the latter. - `. ` . ` ; 
. This consequence is deemed by ‘some not very material; and there are even persons, who, from a fanciful predi- 
lection to gold, are willing to invite it, even by a higher price. But general utility will'best be promoted by a due 
Pp rition of both mopsis. If gold be most convenientin large payments, silver is best adapted to the more minute 
and ordinary circulation. Pa A 5 ` A) : : . 

But it is to be suspected, that there is another consequence more serious than the one which las been mentioned, 
This is the diminution of the total quantity of specie which a country would naturally possess. ° 


Ht is evident that, as often as a country, which overrates either of the metals, receives a payment. in that metal, 
ik ante a loca actual anantity than it ancht tn do. or than if wonld da. if the rate were a inet ane. 2 
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What influence the proportion under" consideration may. have upon the state of prices, and how far this may 
counteract its tendency to increase or lessen the quantity of the metals, are points not easy to be developed; and 
yet they are very necessary. to an accurate judgmént of the true operation of the thing. 

But, however impossible it may be to pronounce with certainty, that wel eee of a less quantity of specie is 
a consequence of overvaluing either of the metals, there is ipea i of probability in the considerations which seem to 
indicate it, to form an argument of weight against such overvaluation. . ae 

cÀ third ill consequence resulting from it is, a greater and more frequent disturbance of the state of the money 
unit, by a greater mjd more frequent Cae between the | and market proportions of the metals. This has 
not hitherto been experienced in the United States, but it has been experienc elsewhere; and from its not haying 
been felt by us hitherto, it does not follow that this will not be the case hereafter, when our: commerce shall have 
attained a maturity which will place it under the influence of more fixed principles. 

„In establishing a pro on between the metals, there seems to be an option of one of two thi 

a Approach, as nearly as it can be ascertained, the mean or average proportion, m what may be called the com- 
mercial world; or, ; : a ` ts 

To retain that which now exists in the United States. - As far as these happen to coincide, they will render the 
-course to be pursed more plain and more certain. | a : 

To ascertain the first, with precision, would requirt better materials than are ‘possessed, or than could be obtain- 
ed, without an inconvenient delay. - y it ee 

Sir. Isaac peran in a representation to the treasury of Great Britain, in the year 1717, after stating the parti- 
cular os e different countries of Europe, concludes thus:—By the,course of trade and exchange be- 
tween nation and nation, in all Europe, fine gold is to fine silveras 143 or 15 to 1.” p l 

Büt however accurate and decisive this authority may be deemed, in relation to the period to which it applies, 
it caunot-be taken, at the distance of more than cope y years, as a rule for determining, the existing proportion. 
Alterations have been since made, in the regulations of their coins, by several nations; which, as well as the course 
of trade, have an influence upon the market values. Nevertheless, there is reason to believe, that the state of the 
matter, as represented by Sir Isaac Newton, is not very remote from its actual state. ~ - : 

. In Holland, the-greatest money market of Eurape pe was to silver, in December, 1789, as 1 to.14.88; and in 
that of London, it has béen, for some time past, buf little different, approaching, perhaps, something nearer 1 to 15. 

It has beep seen that the existing proportion between the = metals, in this country, 1s about as 1 tọ 15, 

_ itis fortunate, in sis respect, t the innovations of the Spanish mint have imperceptibly introduced a propor- 
tion so manioges as this is, to that which. prevails among the principal commercial nations; as it greatly facilitates 
ape regulation of the matter. k DA i E EOR 

[his proportion of 1 to 15 is recommended he te particular situation of our trade, as being very nearly that which 
obtains in the market of Great Britain, to which nation our E ppe is principally exported. A lower rate for either 
of the metals, in our market, than in hers, might not-only‘afford a motive the more, in certain cases, to remit in specie 
rather than in commodities; but it might, in some others, cause us té pay a greater quantity of it ‘for a given sum, 
than. we should otherwise do. _If-the effect should rather be to occasion a premium to be given for the metal which 
was under-rated, this would obviate those disadvantages, but it would involve another—a customary difference be- 
tween the market and legal proportions, which would amount to a species of disorder in the national coinage. 

. Looking forward to the payments of interest hereafter to be made to Holland, the same proportion does not ap- 
pear ineligible. ‘Phe present legal proportion in the coins of Holland is stated to be 1 to 14%. That of the market - 
varies somewhat, at different times, but seldom very widely from this point. T a i 

, There can hardly be a better rule in any country,.for the legal, than ‘the market, proportion, if this can be sup- 
posed to have been produced by the free and steady course of commercial paa es. The presumption, in such 
case, is, that each metal finds its true level, according to its intrinsic utility, in the general system of money operations. 

But it must be admitted, that this argament, in favor of continuing the existing proportion, is not applicable to 
ihe state of the coins with us.. There have been too many-artificial and heterogeneous ingredien too much want 
of order in the pecuniary transactions of this country, fo authorize the attributing the effects which have appeared to 
the regular operations of commerce. A proof of this is to be drawn from the alterations which have happened in the 
proportion between the metals merely by,the successive degradations of the dollar, in consequence of the mutability 
of a foreign mint. ‘The value of gold to silver a) to have declined wholly from, this caus’, from 15,5 to about 
15 tol. Yet, as this last proportion, however produced, coincides so nearly wa what may be deemed the commer- 
cial average, it may be supposéd to furnish as food a rule as can be pursued. ; 

The only question seems to be, whether the value of gold ought not to be a little lowered to bring it to a more 
exact level with the two markets which have been mentioned. But as the ratio of 1 to 15 is so nearly conformable 
to the state of those markets, and best agrees with that of our own, it will probably be found the most eligible. If 
the market of Spain continues to give a higher value to gold (as it has done in time-past) than that which is recom- 
mended, there may be some advantage in a middle station, aN = 
. A further preliminary to the adjustment of- the future money unit, is,.to determine-what shall be the proportion 
and Sag rig of alloy in each species of the coins. a area 
‘The first, by the resolution of the $th of August, 1786, before referred to, is regulated at one-twelfth, or in 
other words; at 1 part alloy to 11 parts fine, whether gold or silver; whichappears to be a convenient rule; unless 
there should be some collateral consideration which may dictate a departure from it, Tts correspondency, in regard 
to both metals, is a recommendation of it, because a difference’ could answer no purpose of pecuniary or commercial: 
utility, and uniformity is favorable to order.” : z 45 . 

This ratio, as it i gold, coincides with the proportion, real or $ riara iu the coins of Portugal, England, 
France, and Spain. In those of the twa former, it is real. in those o the two latter, there is a deduction for what 
is called remedy of weight and alloy, whichis in the nature of an allowance to the master of the mint for errors 
and imperfections in the process, rengecthg the coin either lighter or baser than it ought to be. ‘The same thing is- 
known in the theory of the English mint, where y of á carat is allowed. But the difference seems to he, that there, 
it is merely an occasional indemnity within a certain limig, for real and unavoidable errors and imperfections; 

yhereas, in the practice of the mints of France and Spain, it appin to-amount to a stated and regular deviation ` 
fom the rF l sjenner. Accordingly, the real standards of France and Spain are something worse than 22 
carats, or in 12 fine. ` F . 

The cincipat gold coins in Germany, Holland, Sweden, Denmark, Poland, and Italy, are finer than those of 
England anid ortugal,.in different degrees, from 1 carat and a + to'l carat and %, which last'is within 4 of a carat 
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The compõnent ing-edients of the alloy in each metal will also require to be ted- In silver, copper is the 
only kind in use, and it is doubtless the only proper one. In gold, there is a mixture of silver and coppet; in the 
English coins consisting of equal parts; in the coing.of some other countries, varying aop ‘to 3 silver. . 

e reason of this union of silver with copper ts this: ‘The silver countéracts the tendency of the copper to injure 
the color or beauty of the coin, by giving it too much redness, or rather a coppery hue, which a smali quani; will 
prodace; and the copper prevents the too great whiteness which silver alone would confer. It is a ended, that 
there are considerations which may render it prudent to establish, by Taw, that the proportion of silver to copper, in, 
the gold coins of the United States, shall not be more than 4, nor [ess than 3; vesting a discretion in some proper 
place ta repeste te matter within those limits, as experience'in the execution may recommend. =|. - 

A point remains to be discussed, as a pre-requisite to the determination of the money unit, Which is, whe- 
ther the expense of coining shall he defrayed by the public, or out of the material itself; or, as it is sometimes stated, 
whether comage shall be free, or shall be subject toa duty or*imposition? ‘This forms, perhaps, one of the nicest 
questions in the doctrine of money- © o 2 ra 

The practice of different nations is dissimilar in this particular. In England, coinage is said to be entirely free: 
the mint prite of the metals in bullion, being the same with the value of them in coin. In France, there is a duty, 
which has been, if it is not now, eight per cent, In Holland, there is a difference between the mimt price and the 
value in the coins, which has been computed at .96, or Something less than one per cent. upon golds at 1.48, or 
something less than one and a half per cent. upon silver. ‘The resolution of the Sth of August, 1786, proceeds upon 
the idea of a deduction of half per cent. from gold, and of two per cent. from silver, as an indemnification for the 
expense of coining. This iš inferred from a report of the late Board of ‘Treasary, upon which that resolution appears 


to have heen founded. ° Pa - i 

npm the supposition that the expense of coinage ought to be defrayed out of tht metals, there are two ways in 
which it may be effected: one by a reduction of the quantity of fire gold and silver in the coins, the other by esta- 
blishing a difference between the value of those’ metals in the cdins, and the mint price of them in bullion. > 

The first method appears to.the Secretary inadmissible. “He is unable to distinguish an operation of this sort, 
from that of raising the denomination of the coim—a measure which has been disappoyed by the wisest men of the 
nations in which it has been practised, and cornidemuied by the rest of the world. _ To declare that a less weight of 
gold or silver shall pass'for the same sum, which before represented a greater weight, or to prdain that the same 
weight shall pass for a greater sum, are things substantially of one nature. ‘The consequence of either of them, if 
the change can be realized, is to degrade the money unit; obliging creditors to-receive less than their just dues, and 
depreciating pro of every kind. "For it is mamfest, that every thing would, in this case, be represented by a less 


quantity of gold and silver than before. gt eae . 
It is sometimes observed, on this head, that, though any artigle of property might, in fact, be represented by a less 
actual quantity of pure metal, it would nevertheless be re nied by something ‘of the same intrinsic value. Every 
c, it is remarked, is worth intrinsically the price of the raw inaterial and the expense of fabrication; a truth not 


less applicable to a piece of coin than to.a yard of cloth: ae apts 

This position, well founded in itself, is here misapplied. It supposes, that the coins now in circulation are to be 
considered as bullion, or, in other words, as a raw material. But the fact is, that the adoption of them as money, has 
caus them to become the fabrics it has invested them with the character and office of coins, and has given them a 
sanction antl efficacy, equivalent to that of the stamp of the Sovereign. The prices of all our commodities, at home 
and abroad, and of all foreign commodities in our, markets, have found their level in conformity, to this principle. 
The foreign coins may be divested of the privilege they havechitherto been permitted to enjoy, and may of course be 
left to find their value inthe market as a raw material. But the quantity of gold and silver-in the ‘national ‘coins, 
corresponding with a given sum, canuot be made less than heretofore, without disturbing the balance of intrinsic 
value, and making every acre of-land, as well as every bushel of wheat, of less actual worth than in time past. If 
the United States were isolated, and cut off from all intereours¢ with the rest of mankind, this reasoning would not 
be equally conclusive. But it.appears decisive, when considered with a view to the relations which commerce has 
created between us and other countries. a thw 2S : as 

It is, however, not improbable, that the effect meditated would be defeated by a risé of prices proportioned to the 
diminution of the intrinsic value of the coins. This might be looked for in every, enlightened commercial country 
bat, perhaps, in none with greater certainty than ‘in this; because, in none, are men less: liable to be the dupes of 
sounds; in none, has authority so little resource for substituting names for things. - ERDEI TOA 

A general revolution in prices, though only nominally, and in appearance, could not fail to'distract the ideas of 
the community, and would be apt to breed discoùtents as well among all-those who live on the income of their 
money, as among the poorer classes of the people, to whom the necessaries of life would Seem to have become dearer. 
In the confusion of such a state of things, ideas of value would not improbably adhere to the old coins, which, from 


that circumstance, ingtead of feeling the efféct of the loss of their privilege as money, would, bear 2 price in 
the market, relatively to the mew ones, in exact ere to weight. Th frequency of the demand for the metals 
this effec 4 i : 3 è 


to pay foreign balances, would contribute to Eor >o s NE aan 
aoe the evils attendant on such an operation, ate these: creditors, both of the public and of individuals, would 
Jose a part of their p ; public and priyate credit would receive a wound; the éffective revenues of the 

yernment would be diminished. ‘There is scarcely aniy point, in the economy of nafjonal affairs, of greater. moment 

than the uniform ar eh of the intrinsic value of the money unit. On this, the security and steady value of 
property essentially depend. == : A . se. 3 . 
The second’ method, therefore, of defraying the expense of the coinage out of the metals, is greatly to be pres 

is is to let the same sum of. money continue to répresent in the new coins exactly the same 


‘ferred to the other. e l: à 
quantity of gold and-silver as it does in those now current—to allow at the mint such a price only for those metals 


as will admit of profit just sufficient to.satisfy the expense of coinage; to abolish the legal. currency of the forei 

coins, both in public and private  paytpents; and, of course, to leave the superior utility of the national.coins for da 
mestic purposes, to operate the diference of market value, which is nevessary to induce the bringing of bullion to 
the mint. In this case, all property and labor will still be represented by the same quantity of gold and silver as 
formerly; and the only change which will be wrdught, will consist in annexing the office of money exclusively to 
the national coins; consequently, withdrawing it from those of foreign countries, and ‘suffeting them to become, as 


ought to be, mere articles of merchandise. fare, Í 
Apa Daa in favor of a regulation of this kind are, first: That the want of it is a cause of extra expense; 
there being, then, no motive of individual interest to distinguish between the national coins and bullion, they are, itis 
alleged, indiscriminately melted down for domestic mannfactures, and exported for the purposes of foreign trade; 
and it is added, that when the coins become light J ee tity of fine gold or silver bears a higher 
price in bullion than in the coins; in which sate of thing, the melting down of the coins to De sold as bullion is at- 
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And ar guiness š were then current by ¢ale, the new ones, as they issued from the mint, were'confounded in circu- 
lation with the old ones; and by the association, were depreciated below the intrinsic value, in comparison with 
bullion, It became of course a profitable traffic to sell bullion for coin, to select the light pieces, and re-issue them 
in ¢urrency, and td melt down the heavy‘ones, and sell them again as bullion. This practice, besides other inconve- 
ere the Heap ge large Ley! e ronwa a ihe coins. Pee i It dépend ok xe i 

ut the remainder of the argument stands u n more ques e epends upoh very numeraus 
_and very complex, combinations, in which theresa infinite Jatitade for fallacy and error. s : 


The most plausible pert et it, is that which relates to the course of exchange. Experience in France has shown ` 


that the market price o lion has been influenced by the mint difference a ad that and coins sometimes to the 
full extent of*the differences and it‘would seem to bea clear inference, that, whenever that diff rence materially 
exceedesl the charges of remitting bullion front the country where it existed, to another in which coinage was free, 
exchange would be in favor of the former. . s 


` IF, for instance, the balance of trade-between France and England were at any time equal,’ their merchants 


would naturally have reciprocal payments to make to an equal amount, which, as usual, would be liquidated by” 
i 


means of bills of exchange. If in this situation the difference between coin and bullidn should be, in the market, as at 
the mint of France, eight per cent. if, also, the charges of transporting money from-France to England, should not 
be above two per cent.; and if ex should be at par, it is evident that a profit of six per cent, might be made, 
by sending bullion from France to England, and drawing bills for the amount. One hundred louis d’ors in coin 
-would purchase the weight of one hundred and eight in bullion; one hundred of which, remitted to England, would 
suffice to pay a debt of am equal amount; and two being paid for the charges of insurañce and transportation, there 
would remain six for the benefit of the person who should. manage the negotiation. But as so large a profit could 
“not fail to produce competition; the bills, in consequence gua would decrease in price, till the profit was reduced 
to the minimum of an adequate recompense forthe trouble and risk. And, as the amount of one handred louis 
ors in England, might be afforded for ninety-six in France, with a profit of more than one ahd a half per cent., 
bills upon Én land might fall, in France, to four per cent. below parz one per cent, being a sufficient profit to the 
exchanger or broker for the management of the business, ee i 

. Butit is admitted that this advantage is lost, when the balance of trade is against the nation which imposes the 
duty in question; because, by increasing ‘the demand for bullion, it brings this to a par with the coins; and it is to 
be suspected, that where commercial principles have their free scope, and are. well understood, the market differ- 
ence between the metals in coin and bullion, will seldom approximate to that of, the’mint, if the latter be considera- 
ble.- It must be nota litthe difficult to keep the money of the world, which can be employed to an equal purpose in 
the commerce of the ‘world, in a state of degrarufion, io comparison with the money of a particular country, 

This alone would seem sufficient to prevent it: Whenever the price of coin to bullion, in the market, materially 
exceeded the par of the metals, it'would become an object to send the bullion abroad, if not to pay a foreign balance, 
to be invested in some other way, ip foreign countries, where. it bore a superior value; an operation by which im- 
mense fortunes might be amassed, if it were not that the exportation of the bullion would’of itself restore tlie in- 
trinsic par. But, as it would naturally have this effect, the advantage sup would contain in itself the_princi- 

le of its pwn destruction. As long, however, as the exportation of bullion could be made with profit, which is as 
b as exchange could remain helow par, there would be a drain of the gold and silver of the country. 

“tr any thing can maintain, for a length of time, a material difference between the value of the metals in com 
aid in bullion, it must.be a constant and considerable balance of trade in favor of the country in which it is main- 
tained. In one situated like the United States, it would in all probability be a hopeless attempt. The frequent 

demand 7 gold and silver, to pay balances to foreigners, would tend powerfully to preserve the equilibrium of in- 

trinsic value. ` ‘ i 
l k e, prospect is, that it would occasion foreign coins to circulate by cammon. consent, nearly at par with the 
national. _ . . : “ ns ; i 

To say that, as far as.the effect of loweri exchange is produced, though it be only occasional and momentary, 
there is benefit the more thrown into the scale of public prosperity” is med satistactey. Ithas been seen, that te 

pe productive of one evil, the investment of a part of the national capital in foreign countries; which can 
te bene cial but in a situation like that of the United Netherlands, where an immense capital, and a decrease of in- 
ternal demand, render it, necessary to find Com for money in the wants of other nations; and, perhaps on a 
close eramjuafion, other aris may be be descried. `, ; : f 

One allied to that which has been mentioned is this—taking France, for the sake of more concise illustration, as 
the scene. Whenever it happens that French louis d’ors are sent abroad, from whatever cause, if there be a con- 
siderable difference between coin and bullion, in. the market of France, it will’ constitute an advantageous traffic to 
send back these louis dors, and bring away bullion in ‘lieu of them; upon all which exchanges, France must sustain 
an actual less of a pact ofi gold and silver: . i : 

i 


Again, such a difference between coin and bullion inay tend to counteract a favorable balance of trade. When- 
ever a foreign merchant is the carrier of his owt commodities to France for sale, he has a strong inducement to brin 
back specie, instead of French commodities; because a return ‘in the latter may afford no profit, may even be attend- 
ed with lass; in the former, it will afford a certain profit." The same principle must be suppdssed i 


to operate 3 
general course of remittances from France to other countries.” The cipal question with a caarchawt retarails = 
in what manner can J realize a given sum, with most advantage. where I wish to place it? And, in cases in which 


other commodities are not likely to produce equal profit with bullion, it may be expected that this will be preferred 3 
to which the greater certainty attending the operation must be an additional incitement. ‘There can hai y be im- 
ined a circumstance less friendly to trade, thanthe existence of an extra inducement arising from the bility of 
a potiahla N a rea pr upon the articles themselves, to export from a country its gold and silver, rather. than the 
products ot its T- ` - 

The other advantages supposed, of obliging foreigners to pay dearer for domestic commodities, and to sell thei 
own cheaper, are applied to a situation anit I vaa a favorable balance of trade. It is understood in this roa 
the prices ‘of domestic commodities, (such, at least, as are peculiar to the-country) remain attached to the denomi- 
nations of the coins. When a favorable balance of trade realizes in the market the mint difference between coin 
and bullion, foreigners, ‘who must pay. in the latter, are obliged to give more of it for such ‘commodities than they 
otherwise would do, Again, the bullion; which is now obtamed ata cheaper rate in the home market, will procure 
the’same quantity of goods in: the foreign market, as before; which is said to render shay commodities cheaper. In 
this reaso: much fallacy is to be suspected. * If it be true, that foreigners pay more for domestic commodities, it 
must be y true that they get more for their own when they bring them themselves to market. If peculiar, or other 
domestic commoditiés adhere to the denominations of the coins, no reason occurs why foreign commodities of a like 
charactér should not do the same thing; aud, in this case, the foreigner, he receive only the same value in com 
for his merchandise 4s formerly, can convert it into a greater quantity of bullion. Whence the nation is liable to 


hardly 
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a T a a e aa 
a bring it baok b ke old one. Every source of artificial intetruptiort to an advantagequs current, is, therefore, cau- 
usly to be avoided. . ; i = ` a, 

it merits attention, that the able minister, who lately aud go long presided over the finances of France, does, not 
attribute to the duty of coinage in that country, any particular advantages in relation to exchange and trade. * Tho 
he rather appears an advocate for it, it is on the sole ground of the reveriue it affords, which he represents as in 
nature of a very moderate duty on the general mass of exportation. py en A k E 
_ And it is not ifprobable that, to the singular felicity ót situation of that kingdom, is to be attributed its not hav- 
yo sensible of the evils which seem incident to the regulation. There is, perhaps, no part of Europe which has 
se little need of other countries as France.’ Comprehending a variety of soils and climates, an immense population, 
its agriculture in a state of mature improvement, it possesses within its own bosom,'most, if not all, the productions 
of the earth, which any of its most favored neighbors cdn boast, The variéty, abundance, and excellence of its 
wines, constitute a peculiar advantage in its favor. Arts and manufactures are there als in a very advanced state; 
some of them, of considerable importance, in higher perfection than elsewhere. Its contiguity to Spain; the inti- 
mate nature of its connexion with that country—a country with few fabrics ofits dwn, consequently numerous wants, 
and the airera gei receptacle of the treasures of the new world: these circumstances concur, in securing to France 
so uniform and so considerable a balance of trade, as in a great measure to counteract the natural tendency of any 
errors which may exist in the system of her mint; and to render inferences from the operation of that ~~ there 
in reference to this country, more liable to mislead than to instruct. ‘Nor ought it to pass unnoticed, that, with all 
these advantages, the Government of France has found it necessary, on some occasions, to employ very violent.me- 
thods to compel the bringing of bullion to the mint—a circumstance which affords a strong presumption of the iuexpe- 
cen of the regulation, and of the impracticability of qrecuting it in the Unitetl States, | n ; 

This point has been the longer dwelt upon, not. only: because there is a diversity of opinion among speculative men 
concerning it, and a diversity in the” practice of the most considerable commercial nations, but because the acts of 
our own Government, under the confederation, have not only admittéd the expediency of defraying the expense of 
coinage out of the metals themselves, but upon this idea have both made a deduction from the weight of the coins, 
and established a difference between their regulated value and the mint price of bullion, greater’than would result 
from that deduction. This double operation in favor of 4 principle so questionable in itself, has made a mere parti- 
cular investigation of it a duty, * i R e n , ; ba 

The intention, however, of the preceding remarks, is rather to show that the éxpectation of commercial advanta~ 
ges ought not to decide in favor of a duty o coinage; and that, ifit should be adopted, it ought not be in the form of 
a dedyction from the insrinsic value of the co absolutely to exclude the idea of any difference whatever, be- 
tween the value of the metals in cain and in bullion. Itis not clearly discerned, that a small difference between 
the mint price of bullion and the.regulated value of the coins would be pernicious, or that it might not even be ad- 
visable, in the first instance, by way df experiment, merely-as a preventive-to the melting down and exportation of 
‘the coins. This will, now, be somewhat more particularly considered. — : ee 

The arguments for a coinage entirely free, are, that it, preserves the intrinsic value of the metals; that it makes 
the expense of fabrication a general instead of partial tax; and that it tends to promote the abundance of gold and 
silver, bene it - all we will flow to that place where they find the best price, and- from that place where they are 
m any degree undervalued. ne ae iii A "e aRt ‘ 

The first consideration has not much weight, as an objection to a plan which, without diminishing the quantity 
of metals in the coins, merely allows a less price for them in bullion at the national factory or mint. No rule ofin- 
trinsic value is violated, by considering the raw material as worth less than the fabric in proportion to.the expense 
of fabrication. And by ivesting foreign coins of the privilege of circulating as money, they become the raw material. 

‘The second consideration bas perhaps greater weight. But it may not amount to an. objection, if it be the best 
method of preventing disorders in the coins, which it is, in a particular manner, the interest of those,‘on whom the 
tax would fall, to prevent. The practice of taking sald by weight, which has of late’ years obtained in Great Britain, 
has been found, in some degree, a remedy; but this is inconvénient, and may, on that account, fallinto disuse. 
Another circumstance has had a remedial operation. This is ees nn the mjni. It appears to be the practice 
there, not to make payment for the bullion which is brought to be exchanged for coin, till it either has in fact, or is 


pretended to have uadormme the process of recoining. = - > . ree aE 
The necessity of fulfilling prior engagements, is a cause or pretext for postponing the delivery of the coimin lieu 
of the bullion, And this delay creates a difference in the —— eT i the two things. ` Accordingly, for’ some 
years past, an ounce of standard fit whichis worth in ¢oin 178. 104d. sterling, has been in the market of 
Londan, in bullion, only £3 17s. 6d., which is within a small fraction of one half per cent. less. Whether this be 
management in the mint, to accommodate the bank in the purchase of byllion, or, to etfect indirectly something equiva- 
Tent to a formal difference of price, or whether it be the natnral course of the business, is open to conjecture. 
It, at-the same time, indicates that, if the mint were to make prompt y, bagom- at abont alf percent, less than it 
does at present, the state of bullion in respect to coin, would be precisely the same as it now is. And it would be 
then certam, that the Government would save expense ini the coinage of gold; since it is not probable that the time 
actually lqst in the course of the year, in converting bullion-into coin, can be an equivalent to half per cent, on the 
advance, and there will generally be at the command of the treasury a considerable sum of money waiting for some 
periodical disbursement, which, without hazard, might be applied to that advance. | j 
_ In what sense a free coinage can be said to promote the a nce of gold and silver, may be inferred from the 
instances which have been given of the hoger jan A of a contrary system to promote their exportation... It is, however, 
not probable, that a very small difference-of value between coin and bulion can have any effect which ought to enter 
into calculation. ‘There can be no inducement of positive profit, to export the bullion, as wag as the difference of 
price is exceeded by the expense of transportation. And the prospect of smaller loss upon the metals than upon 
commodities, when the difference is very minute, will be frequently overbalanced by the possibility of doing better 
with the latter, from a rise of markets. It is, at any rate, certain, that it can be of no cogere in this view, 
whether the superiority of coin to bullion in the market, be produced, as in England, by the delay of the mint, or by 
a formal discrimination in the regulated values. : ats eee oe oe 
Under an impression that a smal? difference between the value of the coin aud the mint ptice.of bullion, is the least 
exceptionable expedient for wie melting down, or exportation of the former, and not perceiving that, if it 
be a very moderate one, it can be hurtful in other respects, the Secretary is inclined to an experiment of one half 
per cent. on each of the metais. The fact which has been mentioned, with regard to the price of gold bullion in the, 
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value, nevertheless, according to the quantity of purè metal.they contain. This, it is supposed, by adding to the 
diflicalty of refining them would cause bullion to'be preferred, ‘both for manufacture and exportation. s 

-But strong objections lie against this scheme—an augmentation of expense; an actual depreciation of the coin; 
a danger of still ter depreciation in. the public opinion; the facilitating of counterfeits: while it is questionable 
whether it would have the effect expected fromit. © =. + + i He ae 

The alloy being esteemed of no value, an increase of it is evidently an increase of expense. This, in relation to 
the gold coins, particularly, is a matter of moment. It.has been noted, that the alloy in them cousists partly of 
silver, If, to avoid expense, the addition should be of copper only, this would spoil the appearance of the coin, and 

-give it a base countenance. Its beauty would indeed be injured, though in á less degree, even if the usual propor- 
tions of silver and copper should be maintained in the increased quantity of alloy. : 
. _ And, however inconsiderable an additional expenditure of copper in the coinage of a year may be deemed, in a 
series of yeärs it would become of consequence. In regulations which contemplate ‘the lapse and operation of ages, a 
very small item of expense acquires importance.  “ 4 a ‘ 
e actual depreciation of the‘ coin by an increase of alloy, results from the very circumstance which is the mo- 
tive to it—the greater difficulty of refing. In England, itis customary for those concerned in manufactures y 
. gold, to make a deduction in the price of four-pence sterling per ounce, of fine pold, for every carat which the mass 
containing it, is below the legal standard. ‘faking this as a rule, an inferiority of a single carat, or one tiventy-fourth 
part in-the gold coins of the United States, compared with the English standard, would cause the same quantity of 
pure gold in,them to be worth nearly four-tenths per cent. less than in the coins of Great Britain. ‘This circum- 
-stance would be likely, in process of time, to be felt in the market of the United States. 

A still greater depreciation, in the public opinion, would be to be apprehended from the apparent debasement of 
the coin. The effects of imagination and’ prejudice cannot yt cago in any thing that relates to money. 
If the beauty of the coin be impaired, it may be found difficult to satisfy the generality of the community, that what 
appears worst is not really less valuable; and it is not altogether certain, that an impression of its being so, may 
not occasion an unnatural augmentation of prices. aA Ree 

. Greater danger of imposition, by counterfeits, is-also to be apprehended from the injury which will be done to 
the appearance of thé com. It is a just observation, that ‘*the perfection of the coins is a’ great safeguard against 
counterfeits.” And it is evident that the color, as well as the excellence of the workmanship, is an-ingredient in 
that perfection. The intermixture of too much alloy, iculatly of copper, in ade coins at least, must mate- 
rially lessen the facility of distinguishing, by the eye, the purer from the baserkind—the genuine from the counterfeit. 

- . The inefficacy of the arrangement to the pu intended to be answered by it, is rendered probable by different 
‘considerations.’ If the standard of plate in the United States should be regulated according to that of the national 
coins, it is Y be expected that the gutik. would prefer these to the foreign coins, because he would find them 
prepared to his hand, in the state which he desires; whereas he would have to expend an additional quantity of alloy, 
to bring the foreign coins to that state. Ifthe standard of plate, by law or usage, should be superior to that of the 
-national coins, there would be a possibility of the foreign’coitis bearing a higher price in the market; and this would 
not only obstruct their being brought to the mint, but might occasion the exportation of the national coin in prefer- 
ence, It is not understood, that the practice’ of ae abatement of price for the inferiority of standard, is a 
plicable to the English mints and if it be not, this would also contribute to frustrating the expected effect from the 
increase of alloy. For, in this case, a given quantity of pure metal, in our standard, would be worth as much there, 
as in bullion of the English, or any other standard. a A . ue : akg 

Considering, therefore, the uncertainty of the success of the expedient, and the inconveniénces which seem inci- 
dent to it, it would appear preferable to submiit to those of a free coina, It is observable, that additional expense, 
which is one of the principal of these, is also applicable to the proposed remedy. * , : i : 

Jt is now’ proper to resume and finish the answer to the first question, in order to which the three succeeding 
ones have necessaril y been anticipated. ‘The conclusion to be drawn from the observations which have been made 
on the subject, is this: That the unit, in the coins of the United States, ought to correspond with 24 grains and 7 of 
a grain of pure gold, arid with 374 grains and} of'a grain of pure silver, each answering to a dollar in the money of 
account. The former is exactly agreeable to the present value of gold, and the latter is within a small fraction of 
the mean of the two last emissions of dollars—the only. ones which are now found in common circulation, and of 
which the newest is in the greatest abundance. The alloy in each case to be one-twelfth of the total weight, which 
will make the wiit 27, grains of standard gold, and 405 grains of standard silver. ` i eA n 

‘Each of these, it has been remarked, will answer to a dollar in the money of account. Itis conceived that nothing 
better can bè done in relation to this, than to pursue the track marked out by the resolution of the Sth August, 1786. 
This has been approved abroad, as well as at home, and itis certain that-nothing can be more simple and conve- 
nient than the decimal’sub-divisions., There is every reason to expect that the method will speedily grow into 

general use, when it shall be seconded by corres gcoins. On this Lange tho unit in the money of account will 
continue to be, as established by that resolution, a dollar; and its multiples, dimes, cents, and mills, or tenths, hun- 
“es : ; ` 


ths. 

> . 

With to the number of different pieces which shall compose the coins of the United Stafes, two things are 
to be consulted—convenience of circulation, and cheapness of the coinage. The first ought not to be sacrificed to 
the last; but as far as they can be reconciled to each other, it is desirable to doit. Numerous and small (if not too 
minute) ‘sub-divisions assist circulation; but the multiplication of the smaller kinds increases expense; the same pro- 
cess being.necessary, to a small as toa large piece. y. Ean 8 , , 

As it is easy to add, it will be most advisable to begin with a small number, till experience shall decide whether 
any other kinds are necessary. The following, it is conceived, will be sufficient in the commencement: 
One gold piete, equal in weight'and value to-ten units, or dollars. © .. 
‘One gold piece, equal to a tenth part of the former, and which shall be a unit or dollar. 
One silver piece, which shall also be a unit or dollar. ; ; ne 
One silver piece, which shall be, in-weight and value, a tenth part of the silver unit or, dollar; 
_ Onec piece, which shall be of the Value of a hundredth of a dollar. 
` One other copper piece, which shall be half the value of the former. >  * a 
‘It is not proposed that the lightest piece of the two gold coms should be numerous, as, in large- payments, the 
rae a the pieces, the shorter the process of counting, the less risk of mistake, and, consequently, the greater the 
safety and the apa Sa and, in smal] payments, it is not perceived that any inconvenience can accrue from an 
entire dependence on the silyer and copper coins. The chief inducement to establishment of the small gold 
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which it is designed to be a substitute, which will facilitate its ready adoption as such, in the minds of the citizens. 
The dime, or tenth; the cent, or hundredth; the mill,’ or thousandth, are proper, because they express the pro- 

rtions which they ate intended to designate. It is only- to be regretted, that the m of these terms will not 
be fumiliar to those who are not acquainted with the language from which they are borrowed. It were to. he wished. 
that the length, and, in seme degree, the clumsiness of some ofthe corresponding terms in English, did not discou- 
nige from preferring them. It is useful to have names which signify the things to which they belong; and, in respect 
to objects of general use, ina manner intelligible to all, Perhaps 1t might be an improvement to let the dollar have 
the appellation either of dollar, or unit, (which last will be the most. significant) and to substitute ** tenth”? for 
dime. In time, the unit may succeed to the dollar. The word cent, being in use iu various transactions and in- 
prepa, will, without much difficulty, be uùderstood as the hundredth, and the half cent, of course, as the two- 

uudre rt. . i ` 

The eagle is not a 'very expressive or apt appellation for the largest gold piece, but nothing better occurs. The 
Saa of the two gold py may be called Lte or umit, in oeann wi the silver piece with which it-co- 
incides. ` ‘ . ‘ ` . . a . 

The volume or size of each piece, is a matter of more consequence than its denomination, It is evident, that 
the more superficies, or surface, the more the piece will be liable to be injured by friction, or, in other words, the 
faster it will wear, For this reasori, it is desirable to render the thickness as great, in proportion to the breadth, as 
may consist with neatness and good appearance. Hence. the form of the double guinea, or double louis d’or, is pre- 

-ferable to that of the half johannes, for the large gold piece. The small one cannot well ve of any other size than. 
the Portuguese piece of eight, of the same metal. sooo i z a 

As it.is of consequence to fortify the idea of the identity of the dollar, -it may be best to let the form and size of , 
the new one, as far as the quantity of matter (the alloy being less) permits, agree with the form and size of the pre- 
sent. The diameter may be the same. , d eit m 

The tenths may. be in a mean between the Spanish 3 and y of a dollar. Ne ; 

* Thee coins may be formed; merely with a view to good appearance, as, any difference in the wearing that 
can result from difference of form, can be of little consequence in reference to that metal. 

It is conceived that the weight of the cent may be eleyen pentiyweight, which will about correspond with the 
value of the copper, and the expense of coinage. This will be to conform to the rule of intrinsic value, as far as 

rd to the convenient size of the coins will permit; and the deduction of the expense of coinage in this case, will - 
be the more proper, as the caper coins, which have been current hitherto, have till latel , for much more 


+ . 


than their intrinsic value. ‘ing the weight, as has been suggested, the size of the cent may be nearly that of the 
piece herewith transmitted, which weighs l0dwt. Ligrs. 10m. Two-thirds of the diameter of the cent will suffice- 
for the diameter of the half cent. : E 


It m chaps, be thought expedient, according*to general practice, to make the .copper coinage an object of 
profit, but, where ibis t any meet etara estent. it is hardly possible to have effi tual security against 
counterfeits. This consideration, concurring with the soundness of the principle of preserving the intrinsic value of 
the money of a country, seems to outweigh thé consideration of profit. ny on : 

The foregoing suggestions respecting the sizes of the several coins, are made on the supposition that the Legisla- 
fare ay = tt regulate this matter. Perhaps, however, it may be judged not unadvisable: to leave it to 

secutive discretion. . f i . y , 

With regard to the proposéd size of the cent, it is to be confessed, that it is rather greater than might be wished, 
if it could, with propriety and safety, be made’ less; and should the value of copper continue to decline, as it has done 
for some time past, it is very questionable whether it will longremain.alone a fit metal for money. This has led to 
a consideration of the expediency of uniting a small proportion of silver with the copper, in drder to be able to les- 
sen the bulk of the inferior coins. For this, there are precedents in several pae of Europe. In France, the com- 
position which is called billon, has consisted of one part silver and four pa copper; according to which propor- 
tion, 2 cent might contain seventeen grains, detraying out of the material the expense of coinage. The conveni- 
ency of size is a recommendation of such a species of coin, but the Seċretary is deterred from proposing it, by'the 
apprehension of counterfeits. The effect of so small a quantity of silver, in, comparatively, so large a quantity of 
copper, Eeee a: be imitated, bya mixture of other metals of little value, and the temptation to doing it would 
not be inconsi e. : ` ; a3 , 

. Thedevices of the coins are far from being matters of indifference, as they may be made the vehicles of useful 

impressions, They ought, therefore, to be emblematical, but without losing sight of simplicity. The fewer sharp 

points and angles there are, the less will be the loss by wearing. The Secretary thinks it best, on thishead, to con- 
ne himself to these concise and general remarks, > ie, ca 7 e o a 

The last point to be discussed, respects the currency of foreign coins. - at 

The abolition of this, in proper season, isa necessary part of the system contemplated for the national coinage. 
But this it will be expedient to defer, till some considerable progress has been made in preparing substitutes for 
them, A gradation may, therefore, be found most convenient. N B : i 

The foreign coins may be suffered to circulate, precisely upon their present footing, for one year «after the mint 
shall have commenced its operations. The privilege may then bė continued for another year, to the gold coins of 
Portugal, England, and France, and to the silver coins of Spain. And these may still be permitted to be current. 
for one year more, at the rates allowed to be given for them at the mint; after the expiration of which, the circula- 
tion of all foreign coins to cease. a eee . f j 

The moneys which will be paid into the treasury during the ‘first year, being re-coined, before they are issued 
anew, will afford a partial substitute, before any interruption is given to the pre-existing supplies of circulation. The 
revenues of the succeedin yo, and the coins which will be brought to the mint in consequence of the discontinu- 
ance of their currency, will materially extend the substitute in the course of that year, and its extension will be so 
far increased during the third zm, by the facility of procuring the remaining species to be re-coined,. which will 
arise from the diminution of their current values, as probabiy to enable the dispensing wholly with the circulation 
of the foreign coins, after that period. The progress which: the currency of bank bills will be likely to have made, 
during the same time, will, also, afford asubstitute of another kind. . A . tu 

arrangement, besides avoiding a sudden stagnation of circulation, will cause a considerable proportion of 
whatever loss may be incident to the establishment, inthe first instance,’ to fall, as it ought todo, upon the Govern- 
ment, and will, probably, tend to distribute the remainder of it, more equally, among the community, 

It may, nevertheless, be advisable, in addition to the precautions here suggested, to’ repose a discretionary au- 
thority in the President of the United States. to continue the currency of the Spanish dollar. at a value corresnond- 
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would be to abandon the advantage of preserving the identity of the dollar, or, tøspeak more accuråtely, of havi 
the proposed one received and lle ASA mere substitete for the present. sits ie j jp 

The end may, however, be obtained, without either of those inconveniences, by increasing the proportion of all 
in the silver coms. But this would destroy the uniformity, ih that respect, between the gold and silver coins. It 
remains, therefore, to elect which of the‘two systematic ideas ‘shall be pursued or relinquished; and it. may he 
remarked, that it will be more easy to convert the present silver coins into the proposed ones, if these last have the 
same, or nearly the same proportion of alloy, than if they have less. te 

T eryutesinn of the mint yet remains to be considered.” ; ; i 

lip utes to bed grip =“ to be employed, and to the services which they are respectively to perform. Itis con- 
ceiv at there o ‘ Be ost i i ` 

A director, of the mint, to have the general superintendence of the business. | i : i 

E — master, or assayer, to, receive the metals brought to the miut, ascertain their fineness, and deliver them 
to col ag: z 4 eet a 

A master coiner, to conduct the making of the coins. i ` < i 

A cashier, to receive and i pay them out. EE . paR i 

An auditor, to keep aud adjust the accounts of the mint. ote Ss 

Clerks, as many as the director of the mint shali deem necessary, to assist the different officers. 

‘Workmen, as many as may be found requisite. - l ‘ . ws, 


` 


A porter. x ` a, : ; 
In several of the mints, there are various other officers, but the ing are those, only, who appear to 
be indispensable. [irar as ae the seals of clerks, will suffice instead of Psat with the advantage greater 
economy. . è g i . aM i ` 

The number of workmen is left indefinite, because, at certaih times, itis requisite to have more than at others. 
They will, however, never be numerous. The expense of the establishment ae ordinary year, .will, probably, , 

from to twenty thousand dollars. ae, i . . 

`The remedy for errors in the weight and alloy of the coins, mast necessarily form 2 part in the system of a mints 
and the — of applying it will require to be regulated. ‘The following accountis given of the.practice in Eng- 

in this cular: i oia >. > 

‘A certain Bamber of pieces are taken promiscuously out of every Ghom pounds of gold coined at the mint, which 
are deposited, for safe keeping, ina strong kor, called the pix. is from time- to time, is opened in the pre- 
sence of the lord chancellor, the officers of the treasury, and others, an ons are selected from the pieces of 
each coinage, which are melted together, and the mass assayed by ajay o thecompany of goldsmiths. If the im- 
perfection and deficiency, both in fineness and weight, fall short of a sixth of a carat, or 40 grains of pure gold, . 
upon a pound of standard, the master of the mint is held Came because, it is su , that no workman can: 
reasonably be answerable for ter exactness. The expediency of some similar regulation seems to be’ manifest. 


All which is humbly submitted. a l i 
an, ALEXANDER HAMILTON, Sevrefary of the Treasury. 


. 
. 


[THE FOLLOWING PAPERS WERE NOT COMMUNICATED BY HR. HAMILTON] 4 
PROPOSITIONS ‘RESPECTING THE COINAGE OF GOLD, SILVER, AND COPPER. 


Finst. The value of silyer compared with gold; ’ ae 
Sxcoxp. The weight or size of the several pieces of money that are to be made; 
Tarm. The money arithmetic, or the modein which it is to be counted; and. 
Fourts. The charges of coinage; are to be considered. . ; 


1, In France, one grain of pure gold is counted worth fifteen grains of silver; in Spain, sixteen grains of 
is sxclemged Rec came OF aldy mast ta Explants, Ginan ami gondii.. Da boi of ae boaan leet ree 
gold is the ing money, becanse silver is undervalued. -In France, silver prevails. Sundry advantages would 
arisé to us from a system by which silver might become the prevailing money. This would operate as a ane to 
draw it from our ig by whom it is not sufficiently esteemed. Silver is not exported so easily as gold, and it 
is a more useful metal. y 

Certainly our exchange should not be more than fifteen grains of silver for one of gold. It has been all 
the late financier, that we should not give more than, r den and a half. Pechane fourteen and tet aad 
would be a better medium, considering the quantify of gold that may be expected from Portugal. 

2. The weight, size, or value,.of the several pieces of money that shall be made, or rather the ‘most convenient 
value of the money unit, is a question not easily determined, considering that most of the citizens of the United 
States are accustomed to count in pounds shillings and pence, and that those sums are of different values in the dif- 
ferent States—hence they convey no distinct ideas. ‘The money of the United States should be equally fitted to all. 
The late financier has proposed to make gold and silver pieces of particular weight, and there is a very simple pro- 
cess by which the imaginary money of the several States may be translated into such pieces, or vice versa. He 

that the money unit be one-quarter of a grain of pure silver; that the smallest coin be of copper, which $ 
e worth five of those units; the smallest silver coin to be worth one hundred units; another to be worth five hun- 
dred; another of one thousand; and thus increasing decimally. . ` S 

The objections to this plan are, that it introduces a coin unlike in value to any thing now in uses it departs from 
the national mode.of keeping accounts, and tends to preserve inconvenient prejudices; whence it must prevent 
national uniformity in ope fe thing greatly to be desired. ont , 

Amter pan re hema offered, which Faso That, ee —_ be one dollar, and the ba [or zo oain | ¥ to be of 

of w o hundred shall or one . This plan also proposes that the sev eces increase 
ina decimal ratio, and hat all accounts be kept in decimals, which fw tertainiy by much the moet short and simple 


m - caine 
-` “In favor’ of this plan, it is urged, that‘a dollar, the proposed: unit, has long been in general. use—its value is 
familiar, This accords with the national mode of keeping pes as may, in time, produce the happy effect of 
iniformity.in counting money throughout the Union, 

> à manat arithmatis dharah an imnartant mhraoiinn fe ana dhat san arsimit af Hidéls Alonnta 
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quarter per cenf, would be a proper difference between silver, coined, and bullion. ‘The same difference to-be made 
in the price of gold. If this does not fully pay,the expenses of the mint, there will be a much larger gain on the 
classe of copper; and, if there should remain a small balance against the mint, its operation will not be unfa- 
Yi e. 


_ The coinage of copper isa subject that claims our immediate attention. From the small value of. the several 
pieces of copper coin, this medium of exchange has been too much neglected. The more valuable metals are daily 
giving place to base British half-pence; and no means are used to prevent the fraud. This disease, which is neglected 
in the beginning, because it appears trifling, may finally prove very destructive to commerce. It is admitted that 
copper may, at this instant, be purchased in America at one-eighth of a dollar the pound. 

_ British half-pence, made at the tower, are Porty- aht to ihe pound, Those manufactured at Birmingham, and 
shipped in ds for our use, are much | ter, and they are of base metal. It can hardly be said that seventy- 
two of them are worth a pound of copper; hence it will follow, that we, give for British half-pence about six times 
their value. There are no materials from which we can estitnate the t of half-pence, that have been imported 
from Britain since the late wars but we have heard of sundry shipments being ordered, to the nominal amount of 
one thousand guineas; and we are told that no packet arrives from England without some hundred weight of base 
half-pence. It isa very moderate computation which states our loss, on the last twelve months, at 30,000 dollars, 


by the commerce of vile coin. The whole expense of a mint would not have amounted to half of that sum, and the 
whole expense of domestic coinage would remain in the country. . : , 


The following forms of money are submitted: 


1 piece of gold, of Sdollas. ._ . i : ae f i 
1 piece of silver, of 1 dollar, containing 362 grains pure silver. Thisis the unit, or money of account. 


1 do. do. > or 5 . s 
1 do. do. > Or .25 - ý 

1 do. do, y ori : + 

1 do. do, > or .05" 

1 do. of capper, of ziy, Or .02 

1 do. D. > or .005 - 


The quantity of pure silver being fixed that is to be in the unit or doilar, and the relation between silver and gold 


being Exod, all the other weights must follow. an oie te 
en itis considered that the Spaniards have been reducing the weight of their dollars, and that, instead of $35.5, 
the grains of pure silver in the old Mexican dollar, the new dollars have not more than 365 grains, it will hardly be 
thought that 362 grins of pure silver is too little for the federal coin, which is to be current in all payments for one 
dollar, Some of the old dollars will admit of a second coinage, but the new ones will not. If the value of gold 
compared to that of silver, be fixed at fifteen to one, and the alloy in each be one-twelfth, the weight of the seve 
denominations will be readily determined. , 7 i 

. The price of bullion is immediately determined by the per centage that js charged towards the expenses of the 


mint. ig ` * . ` A 
., If the United States determine to adbere to the dollar as their money of account, and to simplify accounts by 
the use of decimals, there is nothing to prevent the immediate commencement of a coinage of copper. 

Let the copper pieces, of which one hundred are to pass for a dollar, contain, each, one hundred and thirty-one 


ins of pure copper, or forty-four of them weigh one pound, ‘In this case, our co coin, when com with 
the money of eccount, will be six per cent. better than of Great Britain. There will remain a saflicient profit 


on the coinage. . 
Copper of the best ity, in plates, may be purchased in Europe at 104d. sterling. . In cutting blanks, there 
will bea waste of ee rotates = "Those Clippings are worth Tid. per pounds thence the blanks will cost 
11}d. nearly—it may be stated at 1s. 9d. New York money, per pound, exclusive of the expense of cutting them, 
which is not great, as one man can readily cut one hundred weight in a day. 
The operation, ma od caned milling, by: which the sharp edges are worn off from the coppers, is not more 
è blanks. 


expensive than cutting ths g i p 
In the process of coining copper, e a artists or laborers may be required: One engraver, one laborer, for the 


blank press; one smith, five laborers, for the coining press. : 
By these people, one hundred weight of copper may readily be coined every day, or the value of forty-four dol- 


lars. Deducting the necessary expenses, there may be saved thirty per'cent. 





Orrice of Fivaxce, January 15, 1782. 


Sin: F 

Finding, by the act of the United States, in Congress, of the seventh instant, that I am instructed to prepare 
and report a table of rates at which the different species of foreign coins, most likely to circulate within the ‘United 
States, shall be received at the treasury, I have been induced again to turn my attention to an object which hes 
employed my thoughts very frequently, and which would have been long since submitted to Co s, had I not 
been prevented by other business, and much delayed by those things relating to this business, which depended upon 


tS 

I shall pew iy leave to deliver my sentiments somewhat at large on this subject. ` . 

The United States labor under many inconveniences, and even disadvantages, which may at present be remedis 
ed; but which, if suffered to continue, would become incurable, and Jead to pernicious consequences. It is very for- 
tunate for us, that the weights and measures used throughout America, are the same. Experience has shewn in other 
countries, that the efforts of the legislator to change weights and measures, although fully seconded by the more en- 
Pgatened part of the community, have been so strongly opposed by the popular habits and prejudices, that ages have 

apsed without producing the desired effect. I repeat, thereföre, that itis happy for us to haye throughout the Union, 
the same ideas of a mile and an inch, a hogshead and a quart, a pound-and an ounce. So far our commercial deal- 
ings are simplified, and brought down to the level ofevery capacity, With respect to our money, the case is very 
widely different. ‘The ideas annexed to a pound, a shilling, and a penny, are almost as various as the States them- 
selves, Calculations are, therefore, as necessary for our i commerce, as upon foreign exchanges, and the com- 
monest things become intricate where money has any thing to do with them. A farmer in New Haneabire for in- 
stance, can readily form an idea of a bushel of wheat in South Carolina, weighing sixty pounds, and ed at one 
hundred miles from Charleston; but if he were told that, in such situation, it is worth twenty-one shillings and eight 
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pressive creditor, who refuses to receive the full value. ‘The nature, value, and use of money, have always occasion- 
ed strong temptations to the commission of fraud; and, of consequenee, the practice of counterfeiting is coeval with 
that of coining. No Government can guard its subjects entirely, against the wicked ingenuity which has been exer- 
cised in this respects but it has always been the object of every wise Government to take all the utions against 
it, which are within the compass of human ability. These precautions will be most effectual, where the coins are 
few and simple, because they, by that means, become familiar to all ranks and degrees of men; but where the coins 
are so numerous that the knowledge of them is a kind of science, the lower order of citizens are constantly injured 
by those who carry on the business of debasing, sweating, clip: , counterfeiting, and the like. It is, therefore, to 
be lamented that we have so many different coinsin the United States. It is not necessary to mention ‘whatis in 


every body’s mouth, that the precious metals were first used as bullion; and that the inconvenience of weighing, and _ 
the difficulty of assayin » introduced the practice of coining, in order that the weight and fineness might be known 
at the first view, and of consequence the value be instantly ascertained. Itis equally unnecessary to observe, that the 


great privilege of declaring this value by particular marks, has, among all nati een vested, exclusively, in the 
Seren. trust so i rtant could not indeed be vested any where else "because, the danger of abusing it was 
too great. And history informs us, that sovereigns themselves have not, on this occasion, behaved with that integrity. 
which was alike dye to their sùbjects and to themselyes, to the interests of their bg and to their own person 
lory. Experience has already told us that the advantage of gold as a coin is, i this country, very considerably 
Äiminished: for, every distinct piece must be weighed before it can be safely received. Both gold and silver coms 
are indeed preferable, in one respect, to common bullion—that the standard is presumed to be just, and consequent! 
they are received without the delays and expenses of assaying. It must, however, be remembered, that they are all 
foreign coins, and of course we are not only exposed to the tricks of individuals, but, should it suit the interest or 
convenience of any sovereign to make base money for us, there is nothing to prevent it. If, for instance, the King 
of England, or any of bis Birmingham artists, should coih guineas worth, but sixteen shillings sterling, our citize 
would readily and freely receive them at twenty-one shillings sterling. Iv is my duty to mention to Congress, in- 
formation I have received, that guineas of base metal are coined at Birmingham, so well, as to esca any common 
attention. Now therecan be no doubt but that every such guinea, received here, would be a national loss to us ofan 
English crown. How much we suffer in this way at present, it is impossible to estimate. What I have already had 
Oe bani to observe, contains some of the reasons why it appears to me highly necessary that an American coin 
should be adopted without delay; and to these reasons it my be added, that there is a want of smal! money for the 
common occasions of trade, and that it is more felt by our soldiery than any other persons: for, the little pay‘ which 
they do receive, being either in gold, or at best in dollars, the settlers and others with whom they have dealings, con- 
tinually take advantage of their want of change, and rate the prices of their goods accordingly. 

Shortly after my appointment, finding that there was a considerable quantity of public copper at Boston, I or- 
dered it round fo this place. It has safely arrived, and will, when coined, amount to a considerable sum. e ne- 
cessary machinery of a mint can be easily made, and there are persons who can perform the whole business. I 
must pray leave, therefore, to submit to Congress,some few more particular remarks on the subject, as introductory 
toa plan for an American coins | i . 

Although most nations have coined copper, yet that metal is so impure, that it has never been considered as con- 

` stituting the money standard. ‘This is affixed to the two precious metals, because they alone will.admit of having 
their intrinsic valte precisely ascertained. But nations.differ very much in the relation they have established be- 
tween gold and silver. In some European countries, one ounce of pure gold passes for fifteen ounces of pure silver; 
In others for fourteen, In China, it passes for much less. ‘The standard, therefore, which is affixed to both metals, 
is, in reality, affixed to neither. In England, gold is to silver, nearly in the i ike of one to fifteen; and in 
France, nearly of one to fourteen. Ifa man carries fourteen ounces of gold from France to England, he receives 
two hundred and ten ounces of silver, which, in France, purchases fifteen ounces of golds so that he gains on that ex- 
change, one ounce of gold. In like manner, he who carries from Englatid fourteen ounces of silvér to France, re- 
ceives one ounce of gold, which in England purchases fifteen ounces of silver, wherefore he gains on that exchange, 
one ounce of silver. If it be then sappoece that the coins of these two countries were alike pure, it must follow, that, 
in a short time, all the gold coin of full weight would be in England, and all the silver coin of full weight, in France. 
But the light silver circulating in England and the light gold in oe real standard of coin in each would be 
different from the legal, and seek a medium of fourteen and an half of silver for one of gold, altbough the legal stand- 
ard might still be in the one place fifteen and in the other fourteen. 

The demand which commerce might make for any one of the precious metals, m preference of the other, would 
vary this real standard, from time to time, and in every payment a man would get more or less of real value for his 
debt, according as he were paid in the com of greater or lesser value, in relation to the real standard. If, for in- 
stance, the debt were contracted when the silver was, to gold, as one to fifteen, and paid when as one to fourteen; 
if the debt were paid in silver, he would gain one thirtieth; and if in gold, he would lose one thirtieth. In England, 
the money standard is rather affixed to gold than to silver, because all payments are made in the former, and in 
France, it is rather affixed to silver than to gold. i , 

ments are unnecessary to shew that the scale by which every thingie to be measured, ought to be as fixed as 

the nature of things will permit of. Since, therefore, a money ‘standard affixed to both the precious metals will not 
ive this certain scale, itis better to make use of one only. Gold is more valuable than silver, and so far must have 
the preference, but itis from that very circumstantce the more exposed. to fraudulent practices. Its value rendering 
it more portable is an advantage, but itis an advantage’ which paper possesses, in a much greater d and of con- 
sequence the commercial nation of Engind . recourse to paper for the purposes of its trade; although the 
‘mass of circulating coin is gold. It will be always in our pomer to carry a paper circulation to every proper extent. 

There can be no doubt, therefore, that our money standard ought to be affixed to silver. i 

But silver is liable, like every thing else, to a change of value; if there is a demand for it toe the value will 
rise; if the contrary, it will fall; and so far it cannot be considered as a fixed measure of value. Before this objec- 
tion be considered, it will be proper to make a few reflections on another part of the present subject; but in this 
Place I rnerk, atit the objection cannot be removed, we must not suffer it to preponderate, because it weighs 

ike against every other metal. t pa f i 

To coin money is a certain expense, and, of course, itisan expense which must be borne by the people. In 
England, the coin, when melted, will sell as bullion for just as much as its weight in other coin. The expense of 
coinage is paid by the crown, and, of course, it is raised by taxes from the people. In France, the coinage, instead 
of being expensive, yields a profit. The price given for metal at the mint, is about eight per cent. less than the same 


+ 
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would be as liable to exportation as the English. In that case it would be exported on one hand, while, on the other, 
no more would have been coined for a considerable period, because, to make the eight per cent. coinage; it is neces- 
sary that the mint price should be ninety-two. The coin, therefore, could not long be exported, if at all, but would 
soon resume its value. ‘The price of bullion must float between ninety-two and a hundred, while the-coin would 
preserve its fixed quality as money. Hence, then, it appears proper that the price of coining should be defrayed by 
the coinage; because, first, it is natural and proper that the price should be paid where the benefit is received, and 
that the citizen, in return for the advantage of being ascertamed in the value of the medium of ‘commerce by the 
sovereign, should pay for ascertaining it, Just as that he shonld pay for the fashion of the plate he uses, or the con- 
struction of the cart he employs; secondly, it is right that money should acquire a value as money, distinct from 
that which it possesses as a commodity, in order that it should be a fixed rule whereby to measure the walue of all 
other things: and thirdly, it is wise to prevent the exportation of the coin, which would involve an unnecessary 
national expense, and also prevent the imitation of it abroad, so.as to create a national loss; for both which purposes, 
it is proper that the coinage should only defray the expense, without making any considerable profit, The laws 
usual in all countries, with respect to the money, will then fully operate the effect intended. 

In order that a coin may be perfectly intelligible to the whole People, it must have some affinity to the former 
currency. This, therefore, will be requisite in the present case. ‘The purposes of commerce require that the lowest 
divisible point of money, or what is more Din yd called the money unit, shouldbe very s because, by that 
means, the price can be brought, in the smallest things, to bear a miy ee to the value. And, although it is.not 
absolutely necessary, yet it is very desirable, that money should be increased in a decimal ratio, because, by that 
"means, all calculations of interest, exchange, insurance, and the like, are rendered much more simple and accurate, 
and, of course, more within the power of the great mass of people. Wherever such things ‘require much labor, time, 
and reflection, the greater number, who do not know, are made the dupes of the lesser number, who do. 

The various coins which have circulated in America, have undergone different changes in their value, so that 
there is hardly any WRK can be considered as a general standard, unless it be Spanish dollars. These pass in 
Georgia at five shillings; in North Carolina and New York at eight shillings; in Virgimia and the four Eastern States 
at six shillings; in all the other States, except South Carolina, at seven, shillings and six pences and in South Caro- 
Jina at thirty-two shillings and six pence. e money unit of a new coin, to +, without a fraction, with all these 
different values of a dollar, except the last, will be the fourteen hundred and fortieth part of a dollar, equal to the 
sixteen hundredth part of a crown; of these units, twenty-four will be a penny of Georgia; fifteen will be a penny 
of North Carolina or New York; twenty will be a penny of Virginia and the four Eastern States; sixteen will be a 
penny of all the other States, aztagt Romih Carolina; and forty-eight will be thirteen pence of South Carolina. 

It has been observed, that, to have the money umt very small, is advantageous to commerce; but there 
is no necessity that this money unit be exactly represented in coin; it is sufficient that its value be precisely known. 

On the pet occasion, two copper coins be proper—the one of eight units, and the other of five. These 
may be called an eight and a five: two of the former will make a penny, amation of Pennsylvania money; and 
three a penny Georgia money; of the latter, three will make a penny York money, and four a penny lawful, or Vir- 
ginia money. ‘The money unit will be equal to a quarter of a grain of fine silver in coined money; proceeding thence 
in a decimal ratio, one hundred would be the lowest silver coin, and might be called acent. It would contain twen- 
ty-five grains of fine silver, to which mnd be added two grains of copper, and the whole would weigh one penny- 
weight, three grains. Five of these would make a quint, or five hundred units, weighing five pehnyweight, fifteen 
grams; and ten would make a mark, or one thousand units, weighing eleven  peruy weight, six grains. 

If the mint price of fine silver be established at 22,237 units ger poang, s, being comed, would be four times 
5,760 grains, or 23,040 units; the difference is 803 units, and, therefore, the comage is 803 on 23,040, or somewhat 
more than 3 yy per cent., which would be about the expense attending it: > R 

A dollar contains, by the best assays which I have been able to get, about 373 grains of fine silver, and that, at 
the mint price, would be 1,440 units. In like manner, if crowns contain from 414 to 415 grains of fine silver, they 
would, at the mint price, be worth 1,600 units. Bi hee eso ; 

Vhen such a coin shall have been established, the value of all others would be easily ascertained, because nothing 
more would be necessary than to have them assayed atthe mint. The advantage of possessing legal money, in pre- 
ference of any other, would induce people to carry foreign coin to the mint, until a sufficiency were struck for the 
circulating medium; the remainder of the foreign silver, together with the gold, should be left entirely to the opera- 
tions of commerce, as bullion, > f i . 

In the present moment, it is by no means of such consequertce to establish the relative value of different coins, as 
to provide a standard of our own, by which, in future, to estimate,them. If the value were now sought, they must 
all be estimated in dollars, because dollars are called for in the several requisitions of Congress. Without noticing 
the preference thus given to one fi coin over another, it is sufficient to observe, that, if greater alloy should be 


introduced by the Spanish Government into their dollars, our interior regulations as to money would be overturned; 


and certainly we have no security that this will not happen. There is not any great inconvenience from lea 
matters on their present footing until they can be remedied by the operations of a mint: for it is not to be supposed 
that all the money raised by taxes in a State is to be brought out ofit. I expect that there will be very little occa- 
sion to transport money from place to place. It is much easier to negotiate, than to carry it; and ifan ies of 
money is generally received within a State at the same rate in which it is paid in taxes, there will be nd difficulty in 
expending it at its value. Whenever money shall be struck by authority of the United States, then, indeed, it will 
be proper to receive in taxes no other coin. _ 

If Congress are of opinion with me, that it will be proper to coin money, I will immediately: obey their orders, 
and establish a mint; and I think I can say with safety, that no better moment could be chosen for the purpose than 
the present: neither will any thing have a greater tendency to restore public credit: for, although itis possible that 
the new money will at first be recerved with diffidence by some, yet, when it has been fairly assayed, jt will gain full 
confidence from all, and the advantage of holding the only money which oun re or discharge taxes, will soon give 
it the preference over all, and, indeed, banish all other trom circulation. » fixing a relation of value, now. 
on whatever principles saan pn might give offence to the power whose coin should in any instance be reduc 
from its present numerary value among us. : | ea. 

These sentiments are submitted with all possible deference to the United States in Congress assembled, in ex- 
pectation of their further instructions on the subject. oF 

With great respect, I have the honor to be, sir, your most obedient and humble servant, 


a a -nanma asam M 
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This currency may, by: means of a small profit taken to defray the — of cooing, beso adjusted, asto be in 


the roportions e mention 
And then the penny of f Georgia will be, - - - - - - - 24 qrs. 
E 
o ware, Pennsylvania, gw - - - - 16 
T tet hit matie, Carolina a pa be made gt a a See sad n a o T 
To accom ma et the crown, be made o carai e weigh I 
aaah be made of silver, and contain 250 re, and 10 of alloy, 260 gains 
it the mint give for every pound of standard gold, brought i in for sal le, - - 29,9000 
for every hoa of pure silver, 2.2340 
On this stat of things letit be asked, 1st. what isthe coinage or rofiton coining? and 2dly. what is fhe rtion 
resulting from thence between the precious metals? To answer the first, say, ai as 188 Bevel ay of standard gold, me 
proposed weight ofa crows, isto L 000 the proposed yalue; so is 5,760 grains ty ina pound, to 20.6383, th 


valve when coined. And as'29,.9000, the mint price, is to 30.6383; so is Soo t to i 7, neatly. The coinage of zold, 
gr me will be 2,44 per cent, 
, 28 2.2340, the mint price of five 4g silver, 3 is to 2.5040, the value of 5.760 at 4 quarters acy so is 
100 to A 3, nearly, The coinage of silver, therefore, will be about 3;4%, per cent. Theat er pais will about 
deftay the expenses of the mint. And note ate here, that, since the expense must be paid, no the purpose can 
be more equitable than one which is raised on the money itself. ` 
To answer the second question, since a pound of gold, at 22 carate, contains 5. 280 grains of pure metal, and this is 


worth, as above, 30.6393 quarters of a Lof fine silver, say, as 21,120 quarters of - old is to 30,6383 ‘ters of 
fine silvers. so is one of fine gold to 1 3 of fine silver, bein, somewhat more than 14} of silver for 1 of gold. 

It remains next to see, what are the values of this money; but a previous sboervatiey must be made, viz. That, , 
by the.currency of cli gold, the nise of American money has considerably depreciated, Thus, the par 


between seringa and ennsylvania rss r was 1663 anman i for 100 onic ap But 3 dwt. of gold are current for 
20s. A pound of pee) is, & refore, equal to £80 Sesa Lp pa popa nds, or 89 guineas, to £160. Therefore, 
£93 9 0 sterling, equals £160 Pennsylvania currency; and as op Qis to £160, 80 is £100 to £171 4 34, the 
present par, instead of £166 13 4, the former par. 

To return, then, to the value of the money proposed, a a guinea ought to contain 1294 grains; therefore, say, as 5,760 

ins, or one pound of gold, is to 29.9000, the mint-price, so is 1294 to 6,722, which, divided by 16, to i beie it to 

ennsWvania currency, gives 420d.{ or 35s. The French crown ought to contain 4194 grains pure silver; there- 
fore, ar as 5,760 grams is to 2.2340, the mint price, so is 4124 19} grains to 1600, or $å. 4d. Pennsylvania currency. 
Lastly, the dollar contains about 372 grains of fine silver; but there is ‘much difference between the old and new 
dollars; say, then, as 5,760 is to 2.2340, so is 372 to 1442, or 73, 6d.4 Pennsylvania currency. The value of the 
dollar, therefore, may be stated at 1,440; and this, divider by the peoportins en before mentioned, gives the 


ani values thus: 


ed by 24, it gra 9 eva value in, in Georgia, - - -. - 60 pence, 
P T 2 > that oF Peck Pennsylvan an, Maria Arash States, Salem N ji 
ato vania and, aware. and New = - ; 
“ by 15, that of North Carolin New York 7 96 
And the same thing will appear from a ely wearin Pate Sad value of a guinea or French crown, as above 


ecified. — results a corollary of some ry pes to simplify complex subject of pomy, vis 
Phat, i in the proposed currency, a quarter of a silver (the est t fractional part) would serve as a 
common e Le mag or denominator to all the di ‘oe correncies now jn use; and any sum on a merchant’s books 
might be reduced to that expression with ease and exactness. Suppose, for instance, 
£151 134, > C. 
This phh in Georgia, vol be expressed by p APN - -` 87 


. Virginia; and the four - - - 72 08 
“ Marland, age yom Deanne, tai New Jersey, - - - 58 24 
é nN Carolina and New York,’ - - - - 54 06 
So far, we have rather had in contemplation the money of account: s 
Let us now proceed tó the coins, These may be as follows: i 
of gold, ` 1 — 188 qrs. expression 1,0000 value "22 121. £21 8 
l 94 -5000 1 6 o 1010 
of silver, 1 260 = +1000 Re 04 2 
" 1 P 104 “ 400 0 21 01 8 
“ 1 «& sao; > Ř“ -200 «=* 0 i 0 0 10 
t 1 26 ise -100 = 0 06 00 5° 
of copper, 1 . 00 - Ps ri 6 ò 090 00 Of. 
1 Bd 00- S is 0 0 Of 00 0° 


Hence it appears, that these coins would agree with de the carey of nine States out of the thirteen, with like 
precision as the money of account, i represente ; bs get with them all. 

Let us next examine the state of exchanges which woeld result from the ado ie ae ot such a eg And here we 
should confine our view to those three countries with whom we have ex France, and 
Holland; as to Spam and Portugal, we barter our produce for theirs, among utiles s Pik pre perl ver and gold. 
It has already been noted, that two pounds of standard gold are 89 guineas, or 1,869 shil lings; and that one pound of 
the comed gold is 30. 6383; consequently, two pounds 61.2766; therefore, sı say, 2s 13869 is to 61.2766, sọ is 20 to 
6,556, the value of a pound sterling. 

It has also been mentioned, that the French crown, or 6 liyres, contains exc grains of pare silver; that is, 1,650 - 


brs.s ak orn, whch is merely a money o acon ibe valce of livre. The ges with Holland are taken upon 
bank florin ch is merely a money of account, and the current mo rom it at the rate of from two 
or florin, must, therefore, be taken mat es from it nag d and will be found 


five per cent. advance. The bank guil 
orth 6 600. . On these values, we shall find the following par — among those countries, viz 


£1 sterling, or 6,556, équal to about — 10 10 É, and about 33° 16 10 
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Lastly, ‘as to the names above chosen, they, like all other names, are arbitrary and Dit ir rhaps, be sub- 
stituted; the word crown occurred from the ollowing idea of an impression for the gold coin: an Yadian, hs right 
ot on a crown, a bow in his left hand, in his right hand thirteen arrows, and the inscription—Manus inimica 

‘anni. 7 $ * 


ò + 





Notes on the establishment of a Money Mint, and of a coinage for the United States.—By Mr. Jefferson. 


In fixing the unit of money, these circumstances are of principal importance: 1, That it be of convenient size 
to be applied as a measure to the common money transactions of life. 2. That its parts and multiples be in an easy 
pro; to each other, so as to facilitate the — Tey erpa 3. That the wmit and its parts or divisions be so 
nearly of the value of some of the known coins, as that they may be of easy adoption by the people. ; 

e Spanish dollar seems ta fulfil all these.conditions. woe 
voL Taking into our view all money transactions, heen and smali, I question if a common measure of more con- 
venient size the dollar could be proposed. e value of 100, 1,000, 10,000 dollars, is well estimated by the 
mind; so is that of the tenth or the hundredth of a dollar. Few transactions are above or below these limits. The 
expediency of attending to the size of the money unit will be evident to any one, who will consider how inconvenient 
it would be to a manufacturer, or merchant, if, instead of the yard for measuring cloth, either the inch or the mile 
a Te a meta ok a a Sa Ct hy te> knows the facility of decimal 
3 mos o of mu n and division, is en. Every one knows the facility of dec 
arithmetic. Every one remembers that, when learning money arithmeticy he used to be puzzled with adding the 
farthings, taking out the fours and carrying them on; adding the. pence, taking out the twelves and carrying 
on; adding the shillings, taking out the twentieths and carrying them on; but wher he came to the pounds, where 
he had only tens to ory forward, it was easy, and free from error, The bulk of mankind are school-bo 
life, , These little perpreriis are always great to them, and even.mathematical heads feel the relief of an easier 
substituted for a more difficult process. Foreigners, too, who trade or travel among us, will find a great facility in 
understanding our coins and accounts from this ratio of sub-division, Those who have had occasion to convert the 
livres, sols, and deniers of the French, the gilders, stivers, and pennings of the Dutch, the pounds, shillings, pence, 
and farthings, of these several States, into each other, can judge how mugh they would have been aided had their 
several sub-divisions been in a decimal ratio. Certainly, in all cases where we are free to choose between easy and 
difficult modes of operation, it is most rational to choose the easy. The financier, therefore, in his report, well 
proposes that our coins should be in decimal proportions to one another, If we adopt the dollat for our unit, we 
should strike four coins, one of gold, two of silver, and.one of copper. 
1. A golden piece, equal in value to ten dollars. 
.2. The unit, or dollar itself, of silver. 2 . l 

3. ‘The tenth of a dollar, of silver also. ' , . N i 
4. The hundredth óf a dollar, of copper. . oar, ot ; i A 
Compare the arithmetical operations on the same sum of money expressed in this form, and’ expressed in the 








pound sterling, and its divisions. a 
Appition. SUBTRACTION., i 
£. s. d. Dollars. ; £. s d. Dollars. 
81311 65 813 11 65 
412 61 eA, å 12 §==—=——=20 61 
, _ #13 6 8} 59 26.  <° MIR ` #38 4 
MULTIPLICATION, BY 8. i , Drvistoy, py 8. 
£. 3. d. Dollars. . . , Bs d. Dollars. 
8 13 ll}====38 65 8 13 Ll}==—=8)38 65 
20 . 8 20 4 83 
173 | _ 309 2 173 
13 a .- B 
2087 2087 ` 
4 4 
8350 7 i 8)8350 1043 
8 l 35| 4| 2602 
66 800 re a 
Ef 16 700 80h Lf M8 


Ps] 1 39(18 
£918 | f L118; 

A bare inspection of these operafigus will evince tke labor which is occasioned by sub-dividing the unit into 20ths, 
240ths, 964ths, as the English do, and as we have done; and the ease of sub-divisions in a decimal ratio. The same 
difference arises in making payment. An Englishman, to pay £8 13 11} must find, by calculation, what combinations 
of the cuins of his country pay this sum; but an Americau, haying the same sum to pay, thus expressed, $38 65, 
will know, by inspection only, that three golden pieces, eight units or dollars, six tenths, and five coppers, pay it 


recisely. . : 
4 3. The third condition required is, that the unit, its multiples. ‘and sub-diyisions, coincide in value with some of 
the known coins so nearly, that the people may, by 2 quick reference in the mind, estimate their value; if this be not 
attended to, they will be very long in adopting the innovation, if ever they adopt it. Letus examine in this point of 


view each of the four coins pro’ i i 
1. The golden niece will more than a half ioe. and <- more than a double guinea. It will be readilv estimated. 
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3. The tenth will be precisely the spanish bit, or half pistareen in some of the States, and in ‘the others, will dif- 
fer from it but by a very small traction. This is a coin perfectly familiar to us all. When we shall make a new 
coin, equal in value to this, it will be of ready estimate with the people. . ae 

4. The hundreth, or copper, will egi the or copper of New York and North Carolina, this being 
dy of a dollar, and will not be very different from the penny or rof New Jersey, Pennsylvania, Delaware, 
and Maryland, which is ¢, of a dollar; it will be about the medium between the old and the new coppers of these 
States, and, therefore, will soon be substituted for them both. In Virginia, cappers have never been in use, It will 
be as , therefore, to introduce them there, of one value as of another. The er coin proposed, will be nearly 
equal to three-fourths of their penny, which is the same with the penny lawful of the Eastern States X 
A great deal of small change is useful in a State, and-tends to reduce the prices of small articles. Perhaps, it 
would not be amiss to coin two more pieces of silver, one of the value of two-tenths, which would be equal to the 

ish pistareen, and one of the value of five coppers, which would be equal to the Spanish half bit. e should 
have four silver coins, viz: ’ > i , 

1. The unit, or dollar. i : : 

2. The double tenth, equal to 2 or 1-5th of a dollar or to the pistareen. : 

3. The tenth, equal toa Spanish bit. ; 

` 4. The five copper piece, equal to .05 or 1-20th of a dollar, or to.the half bit. 

The plan reported by the financier, is worthy of his sound judgment. It admits, however, of objection in the 
size of the unit. He proposes, that this shall be the 1440th part of a dollar, so that it will require 1440 of his units, 
to make the one proposed, He was led to adopt this, by a mathematical attention to our old currencies, all of which, 
this unit will measure, without leaving a fraction; but, as our object is to get rid of these currencies, the advgntage 
derived from this coincidence, will soon be past; whereas, the inconveniencies of this unit, will forever remain, if 
they do not altogether prevent its introduction. It is defective in two or three requisites of a money unit, ` 

1, It is inconvenient in its application to the ordinary money transactions; 10,000 dollars will require 8 figures to 
express them, viz: 14.400.000. A horse or bullock, of 80 dollars value, will require a notation of 6 figures, viz: 
115.200 units. Asa money of account this will be laborious, even when facilitated bY the aid of decimal arithmetic 
as a common measure of the value of , it will be too minute comprehended by the people. The Frenc 
are subjected to very laborious calculations, the livre beng bp ordinary money of account, and this but between 
a 5th and 6th of a dollar. But what-will be our Jabor, should our money of account be 1-1440th of a dollar? 

2, Itis neither equal nor near to any of the known coins in value. If we determine that a dollar shall be our 
pt we must then say with precision, weet adollaris. ‘This coin, as struck at different times, of different weights 


fineness, is of different values. Sir Isaac Newton’s assay and representation to the lords of the treasury, in 1717, 
of those which he examined, made their value as follows, viz: ee 


The Seville piece of eight, is" taining 67” of pure si 
es e e - - - -= ~ 7 contam of pure silver’ 
The Mede do. - = =: 5+ = = I7 10595 Bi: ` 385d. d 
« The Pillar > do ©. - - = -=s -'1 9. ‘ 335 
The New Seville do. =- =- č = č ďas- ee © | - 308% 
The financier states the old dollařs as containing 376 grains of fine silver, and the new 365 grains. Ifthe dol- 


lars circulating among us, be of every date equal, we should examine the quantity of pure metal in each, and from 
them, form an average for our unit. "This is a‘work proper to be committed to the mathematicians as well as mer- 
chants, and which should be decided on actual and accurate experiments. i f 

The quantum of alloy is also to be decided. Some is necessary to prevent the coin from wearing too fast. ‘Too 
much fills our pockets with copper instead of silver. ' The silver coins, assayed by Sir Isaac Newton, varied from 
1} to 76 penny weight alloy, in the pound troy of mixed metal. The British standard has 18 dwt. The Spanish. 
coins assayed by Sir Isaac Newton, have from 18 to 19} dwt. The new French crown has in fact 194, though by 
edict it should have 20 dwt., that is 74. | i > : i 

The taste of our countrymen will require that their funiture plate should be as good as the British standard. 
Tuste canriot be controlled by law. Let it, then, give the law in a point which is indifferent to a certain degree. 
Let the Legislatures fix the alloy of furniture plate at 18 dwt., the British standard, and Congress, that of their. 
coin at one ounce in the pound, the French standard. This ion has been found convenient for the alloy of 

Id coin, and it will simplify the system of our mint, to alloy metals in the same degree. The coin, too, bein 
e least pure, will be easily melted into plate. ‘These reasons are light indeed, and, of course, will only weigh 

no heavier ones can be opposed to them. eee aa : i ë y 

The proportion between the value of gold and silver, is a mercantile problem altogether.. It would be imaccurate 
to fix it by the popular exchanges of a half joe for 8 dollars, a louis for 4 French crowns, or 5 louis for 23 dollars. 
The first of these would be, to adopt the Spanish proportion between gold and silver; the second, the French; the 
third, a more popular barter, wherein convenience is consulted more than accuracy. The legal proportion in Spain, 
is 16 for 1, in England, 15 1-5th for 1, in France, 15 for 1.. The S is and English are found in experience to 
retain an over proportion of gold coins, and to lose their silyer. The"French have a greater proportion of silver. 
The difference at market, has been on the decrease. The financier states it at present, as at 14} for 1. Just prin- 
ciples will lead us to disregard legal proportions altogether; to inquire into the market price of gold in the several 
countries with which we shall principally be connected in commerce, and to take an average from them. Perhaps, 
we might, with safety, lean fo a proportion somewhat above, par for gold, considering our neighborhood and com- 
merce with the sources of the coins, and the tendency which the high prices of gold, in Spain, has to draw thither 
all that of their mines, leaving silver principally for our, and other markets. It is not impossible, that 15 for 1 may 
be found an eligible proportion. I state it, however, as conjectural only. . 

As to the alloy for gold coins, the British is an ounce in the pund; the French, Spanish, and Portuguese, differ 
from that only from a quarter of a grain to a grain and a half. Ishould, therefore, ‘prefer the British, merely 
because its fraction stands in a more simple form, and facilitates the calculations into which it enters. : 

: hep the unit be fixed at 365 grains of pure silver, gold at 15 for one, and the alloy of both be 1-12th, the weights 

o . p 


coins will be as follow: -` i 
The golden piece, containing 2434 grains of pure metal, 22.12 grains alloy, will weigh 11 dwt. 1.45 grai 
"agi » 3. dwt. grs. 
The unit, or dollar, - in í . & &% alloy. er 


33.18 - 16 14.18 
RRR = 


Tha Ath. ar mctarsen 2 #768 
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To appoint proper persons to assay and examine, with the utmost accuracy practicable, the Spanish milled dollars 

of different dates, in circulation withus. ` . Se tay aan Bs on 
- To assay and examine, in like manner, the fineness of all the other coins Which may be found in circulation with- 
in these these States. : i 

To report to the committee the result of these ‘assays, by them tô be laid before Congress. 

To appoint also proper persons to inquire what are the proportions between the values of fine gold and fine silver, 
at the markets of the several countries with which we are, or may probably be, tohnected in commerce; and what 
would be a proper proportion here, having regard to the average of their values at those markets, and to other cir- 
cumstances, and report the same to the committee, by them to be laid before Congress. aa ` 

To prepare an ordinance for establishing the unit of money within these States, for subdividing it, and for strik- 
ing coins of gold, silver, and copper, on the following principles: a Be E 

That the money unit of these States shall be equal in value to a Spanish milled dollar, containing so much fine 
ne as Ga assay, before directed, shall show to be contained, on an average in dollars of the several dates in circu- 

ation with us i : 

‘That this unit shall be divided into 10ths and 1o0ths; © ~ . T 

That there shall be a coin of silver, of the value of an unit; one other of the value of 1-10th of an unit; one 
other of copper, of the value of the 160th of an units ; 

That there shall be a coin of gold, of the value of 10 units, according to the report before directed, and the judg- 
ment of the committee thereon; | . ea i 

That the alloy of the said coins, of gold and silver, shall be equal in weight to 1-11th part of the fine metal; 

t there be proper devices for these coins; . 
di Tut — be proposed for preventing their diminution, and also their currency, and that of any others, when 
mi 3 i ‘ : eee 
That the several foreign coins be described and classed in the said ordinance, the fineness of each class = 


- . 


and its value by. weight estimated in units, and decimal parts of units,.and that said draught of an ordinance 


reported to Congress at their next meeting, for their consideration and determination. 








Ist Concress, } i No. 25. ean ; ; . {8d Sessrow. 
ae i ' 3 < ; : i 
. TRADE WITH INDIA AND CHINA. © 2 


COMMUNICATED TO THE HOUSE OF REPRESENTATIVES} FEBRUARY 10, 1791. ` 
The Secretary of the Treasury, in obedience to the order of the House of Representatives of the ttventieth day of 
January last referring to him the petition of the merchants of Philadelphia, trading to India and China, respect 

ully reports: . i +. 

That the subject of said petition involves the consideration of the general policy which ought to be pursued by the 
United Blatcs vs toletion te the trado with Inve and Gaing, copoeting tock sucrose cal Giee eae 
portance arise, requiring a more careful and deliberate investigation than can be performed, consistently with the 
view of the House of Representatives, respecting the termination of their present session. 

That, under this impressiqn, the Secretary, if permitted by the House, will defer a report on the said subject, 
general , till bs ngat session of Congress, and will cbnfine himself, for the present, to a particular article of the 

c, namely: leas. - a . . : 

That it appears, upon inquiry, that considerable quantities of Bohea`tea have been brought into the United States 

from Europ notwithstanding additional duties aid upon that article, when pry arn a by the laws heretofore 

3 which have contributed both to overstock the market and to'reduce the price below the standard at which it 
can be afforded by the merchants trading t China; producing, con: tly, a material discouragement to the trade 
with that country, in which the article of Bohea tea is one of principal importance. 

As an additional and extensive field for the enterprise of our merchants and mariners, and as an additional outlet 
for the commodities of the country, the trade to India and China appears to lay claim to the patronage of the Go- 
yernment, and its proceedings, hitherto, have countenanced the ency of granting that patronage; in pursuance 
of which principle, the fact, which has been stated, would seem to render it advieble, for the present, that a further 
duty rey be laid upon Bohea tea brought.from Europe. Three cents per pound, it is conceived, would be an 

uate increase. ` . 3 

ut, to form a satisfactory judgment of the riety either of pursuing or extending the'system of granting parti- 
cular favors to the trade in question, it is necessary t a full end accurate examination should be had into the 
nature and tendency of that trade, in order to ascertain the extent to which it may require or be entitled to encour- 


agement. 
i AN which is humbly submitted: HAMILTON 
i eae a aaa Secretary of the Treasury. 
Treasury Orrice, February 10, 1791, ` i . 





The Secretary of the Treasury, in obedience to an order of the House of Representatives of th 26th ultimo, relativ 
to the petition of Bilas Hasket Derby, of the town of Salem, merchant, respectfully reports! > o nn 
That he has duly considered the allegations contained in the said petition, and the prayer thereof. 
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. ENCOURAGEMENT TO AMERICAN SHIPS. 
COMMUNICATED TO TAE SENATE, FEBRUARY 16, 1791. 


To the Honorable the Senate 6f the Udiited States of America in Congress assembled, the petition of the subscribers, 
nam of — nte N in the port of slon, South Carolina, intended for the parcia ap faa to Europe. 
humbly sheweth: . , ; 


That, allured by the encouragement afforded by Con in a former session, to the shipping of the United 
States of America, the owners of the vessels commanded by your petitioners were induced to engage their capitals 
in the carrying trade from the Southern States to Europe; in pursuance of this pim, they have greatly multiplied 
their shipping. b building new vessels; and others have been taken ftom the West India and other branches of 
trade, in which, forsome years past, they have been engaged, with very indifferent success. The aggregate constitutes 
a ages | =h tion, = which,,we are concern to add, that the port of Charleston, at the present moment, 
affords à melan of. : . . ; 

During the last pa sig a very considerable number of American vessels were loaded at this port; but their freights 
were, in general, the least acceptable, and at lower rates than were, at the same time, obtained by foreign vessels; 
this preference could not be attributed to any inferiority in the American shipping; but to some circumstances that 
are incomprehensible to your petitioners, but which they trust the wisdom of Congress will ascertaih. 

In the present instance, your petitioners find themselves in this port, with shipping nearly adequate to the trans- ° 

” portation of the whole crop of this country; and they beg leave to observe, that, the season not yet being far advanced, 
many more vesse]s may reasonably be expected, and more than thirty are actually known to be coming; thus situated, 
the majority of your petitioners find themselves destitute of sees p- the infinx of foreigners having been as 
great or greater than ever; and, the usual partiality in their favor still existing, many of us foresee the necessity of 
returning to our respective ports of es or employment; almost as unpromising as remaining in port; but, 
previous to a conceive ita duty we owe to our country, as well as to ourselves, to represent our situation 
to the Supreme Legislature ofthe Union. =, l wt ae ee 

In the fullest confidence that our petition will bé favorably received, and its object be thought to merit the con- 
sideration of Congress; we have subscribed our names, our respective vessels, and their tonnage, and, as in duty 
bound, shall ever pray. . nii a BP ee aut oe 


Where owned. 








Thomas Thomas, - - f Ship Thomas, - - - Newbu t, Massachusetts. 
Albert Smith, -* - - | ShipJohn,.- - - - Boston, Mass. - 
John Coffin Whitney, - - | Brig William, - 1s - Boston, Mass. 
Samuel Calder, - - - | Ship Olive Branch,  - - Gloucester, Mass. 
Pepper, - . - | Brig Hope, -— - > * Boston, Mass. ` 
Joseph O’Brion, = - | Brig Mary, E - - - Newbu + Mass. 
John Green, - . - | Brig Essex, - - - Saleny, Mass. ` 
Hikion, - ~ - į Brig Peggy, -= o- - Salem, Mass. 
John Lincoln, - - - | Brig Katy, - t~ - Boston, Mass. 
James Vesy, - »- - | Ship Peasy - - - Salem, Mass. 
Daniel Tucker, - - ,- | Ship Sisters, - = - Poriland, Maine. £ 
Samuel Barnes, - - - | Ship Mary, — - - - Boston, Mass 
Josiah Edesy, -~ - - | Ship Lovina, - = ‘- Boston, Mass. 
Ozias Goodwin, - - ip - - - Boston, Mass. 
in Lee, - - - | Ship Fair American, - - Boston, Mass. 

Elisha Small, = - - - | Brigantine Martha, = - > Sendaiypori, Mass 

vid Smith, - - - | Ship Hunter, - - = ortland, Maine. 

illiam Russell, - - | Ship William, - - - ewrleryport, 

at. Stone, = - - - | Ship Eliza, ~- - ~ Boston, Mass. 
Robert Folger, - - .+, + | SlipHudson, - - - Hudson, New York. i 
Richard Salter, - - j Ship Rainbow, *- - - Portsmouth, N. H. 
John Murphy, - 'a - | Ship Nancy, - - - Salem, Mass, ; 
John Baas, - +e - | Brig Fanny, ~ - - Charleston, S. Carolina, 
Henry Stephens z .- | Ship Conception, - - Philadel Penn. 
amet oggeshall, - - | BrigSt. Caroline, - - Charleston, S. Carolina. 
James ayes - - - | Ship Mary, . - - - Charleston, $. Carolina. 
Edward Allen, - - =- | Ship Bethi, © - * - - ~ Charleston, S. Carolina. 
James Cassel, - -. - | Brig Anger, -, os = ton, : 

J. Reed,’ -, - - | Ship Golumbia, - - - Baltimore, Maryland. 
Fielder Dorset, - : - | Ship Patuxent Planter, a Nottingham, Maryland. 
. B. Smith, - - - | Ship Friendship, - ~- -, Baltimore, Maryland. 
Samuel Foster, “ - | Brig Union, . - - “ Beverly, Massachusetts. 

William Hunter, - ~~ | Ship Charleston, - = Charleston, S. C. 
Selman. - - ~. | Brig Columbus. a is Marblehead. Mass. 


~ 
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Jan. 7, 1791.] 


Proceedings. 


(Senate. 








Congress, bearing date the 28th of July, 1790, pray- 
ing to be received into the Federal Union, by the 
name of the State of Kentucky, it is declared that 
the people of the said District “are as warmly de- 
voted to the American Union, and as firmly attached 
to the present happy establishment of the Federal 
Government as any of the citizens of the United 
States.” . 

_ That from such information as the committee have 
heen able to procure, the inhabitants resident in the 
said District are sufficiently numerous for all the 
purposes of an independent State. 

That from these facts the committee have con- 
cluded that it would be proper for Congress to con- 
sent that the sajd District should become an inde- 
pendent State, and be admitted as a member of the 
United States of America, and that a bill should be 
prepared for that purpose. 


And this ao was accepted; whereupon, 

Ordered, That the committee which made 
the report be instructed to prepare a bill ac- 
cordingly. 

The Senate, on Executive business, received 
from the President the nomination of Abraham 
Ogden to be attorney for the United States in 
the district of New Jersey, in the place of 
Richard Stockton, resigned. 

Ordered to lie on the table. 





Turspay, January 4. 


The bill to provide for the unlading of ships 
or vessels in case of obstructions by ice was 
vead the second time, and ordered to pass toa 
third reading. ` 

The committee to whom was referred that 

art of the speech of the President which re- 
ates to Kentucky, reported a bill which was 
read the first time, and ordered to pass to a 
second reading. 

A letter was received from the Treasurer of 
the United States, with his accounts, which 
were ordered to lie on the table. 

The Senate entered on Executive business, 
and confirmed the nomination made yesterday. 





Wepnespay, January 5. 

The Senate proceeded to the second reading 
of the bill, providing that the District of Ken- 
tucky should become an independent State, 
and be admitted as a member of the United 
States of America; and , i 

Ordered, That the further consideration here- 
of be postponed, and that in the meantime the 

ill be printed for the consideration of Congress. 

“Mr. Hawkuns, from the committee appointed 
to take into consideration the bill to continue 
an act, entitled * An act declaring the assent 
of Congress to certain acts of the States of 
Maryland, Georgia, and Rhode Island and Pro- 
vidence Plantations,” reported ameudments. 

On motion to postpone the consideration of 
the amendments, to take up the following reso- 
lution reported by the committee, to wit: 

Resolved, That the President of the United States 
be requested to direct an inquiry as to the extent of 


114 


the obstructions in the river Savannah, and in that 
leading to the town of Providence in the State of 
Rhode Island and Providence Plantations; the pro- 
gress that has been made in their rémoyal, together 
with a state of facts relative to the objects for which 
the said acts were passed by the respective States 
previous to the adoption of the present Constitution 
of the United States, and by which a duty of tonnage 
is laid on ships and yessels navigating the said rivers, 

It passed in the negative. 

The Senate proceeded in the second reading 
of the bill, and agreed thereto, with the follow- 
ing amendments reported by the committee, to 
limit fhe operation thereof to the States of - 
Georgia and Rhode Island, by inserting these 
words, line 5th, after the word force: 

“ So far as the same respects the States of Geor- ` 
gia and Rhode Island and Providence Plantations.’” 

To limit the duration of the act to one year, 
by striking out in the same line “five,” and 
inserting ‘‘one;” and to make the word “‘years,”’ 
in the same line, singular. . 

To insert in the title of the bill, after the 
word “ Plantations.” 
‘ec So far as the same respects the States of Geor- 

gia snd Rhode Island and Providence Plantations.” 

Ordered, That this bill, as amended, pass to 
the third reading. i 





Tuunspay, January 6. 


Mr. Srrona, from the committee appointed 
to take into consideration the message of the 
President of the United States, of the 23d De- 
cember last, respecting cases for grants of lands 
in the Western’ aeni northwest of the 
Ohio, reported that a bill be brought in for the 
purposes mentioned in the report; whereupon, 

rdered, That the same committee be in- 
structed to prepare and reporta bill accordingly. 

Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill to 
continue an act, entitled ** An act declaring 
the assent of Congress to certain acts of the 
States of Maryland, Georgia, and Rhode Is- 
jand and Providence Plantations;” and, 

Resolved, That this bill do pass with the amend- 
ments. 

The bill to incorporate the subscribers to the 
Bank o was read the second time, and 
the consideration thereof was postponed to 
Monday next. i 

Mr. Laxonon, from the committee to whom 
was referred that part of the President’s speech 
which relates to the trade of the Mediterranean, 
together with the President’s message of the 
30th of December, and the papers accompany- 
ing the same, made report, . 

Ordered, That the consideration of the report 
be postponed until to-morrow. - 








Fripay, January 7. 


Agreeably to the order of the day, the Senate 
proceeded to the consideration of the Report of 
the committee to whom was referred that part 
of the speech of the President of the United 
States which relates to the trade of the Medi- 
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terranean; together with the President’s mes- 
sage of the 30th of December, and the papers 
ws eo a the same; and, 
' Ordered, That the report lie on the table. 
Mr. Srronc, from the committee to whom 
was referred the message of the President of 
the United States, of the 23d of December ult. 
reported “a bill for granting lands to the inha- 
bitants and settlers at Vincennes and the Illi- 
nois country, in the Territory Northwest of the 
Ohio, and for confirming them in their posses- 
sions;” which bill was read the first time. 
Ordered, That this bill pass to the second 
reading. l 

, a menpe from the House of Representatives 
informed the Senate, that they have concurred 
in the amendments of the Senate to the bill to 
continue an act, entitled **An act declaring 
the assent of Congress to certain acts of the 
States of Maryland, Georgia, and Rhode Island 
and Providence Plantations.” . 

Mr. ELLsworTts, from the committee appointed 
to take into consideration that part of the speech 
of the President of the United States which re- 
lates to the appointment of Consuls in foreign 
countries, reported a bill; which was read the 
first time. i 

Ordered, That this bill pass to the second 
reading. . ; 

The Senate proceeded in the second reading 
of the bill, providing “ that the District of Ken- 
tucky should become an independent State, and 
be admitted as a member of the United States 
of America;” and, after progress, the further 
consideration of the bill was postponed until 
Tuesday next. 


— —_ 


Mownpay, January 10, 


Joun Henry, from Maryland, attended. 

The Senate proceeded in the second reading 
of the bill to incorporate the subscribers to the 
Bank of — ; aud, after progress, the further 
consideration thereof was postponed. 
- Agreeably to the order of the day, the Senate 
proceeded to the second reading of the bill for 
Gants lands to the inhabitants and settlers at 
Vincennes and the Ilinois country, in the Fer- 
ritory Northwest of the Ohio, and for confirm- 
ing them in their possessions; and, 

hl That this bill pass to the third 
reading. 








Tvespay, January 11. 


Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill for 
ranting lands to the inhabitants and settlers at 
incennes and the Illinois country, in the Ter- 


einne RAT anédhessnnd alla 


proceeded in the second reading of the bill to 
incorporate the subscribers to the Bank of ——; 
aml, on motion, it was agreed to postpone the 
further consideration thereof until to-morrow. 

The Senate proceeded to the third reading of 
the bill providing that the District of Kentucky 
should become an independent State, and be 
admitted as a member of the United States of 
America; and, 

Resolved, That this*bill do pass; that the title there- 
of be, “An act declaring the consent of Congress 
that a new State be formed within the jurisdiction of 
the Commonwealth of Virginia, and admitted into the 
Union, by the name ef the State of Kentucky;’’ that 
the bill be engrossed, and that the Secretary carry 
it to the House of Representatives, and desire their 
concurrence, 


The Senate proceeded in the second reading 
of the bill concerning Consuls and Vice Con- 
suls; and, after progress, - 

Ordered, That it be recommitted to Messrs. 
ELLSWORTH, Morris, SCHUYLER, HAWKINS, 
and Kina. 





Tuurspay, January 13. 

Several resolutions, and the memorial of the 
Commonwealth of Virginia, calling the atten- 
tion of Congress to an act making provision for 
the debt of the United States, were, by Mr. 
Monrog, communicated to the Senate; which, 
being read, 

Ordered, That they lie on the table. 

The Senate proceeded to the second reading 
of the bill to incorporate the subscribers to the 
Bank of 3 aud agreed to fill the title with 
these | words: “The United States of Ame- 
rica. 

On motion to limit the term of incorporation 
to seven years; 

A motion was made to extend the term of ir- 
corporation to March the 4th, 1815: and on this 
the yeas and nays being required by one-fifth of 
the Senators present, and were: 


Yxas.—Messrs. Bassett, Dickinson, Ellsworth, El- 
mer, Johnson, Kine, Langdon, Morris, Read, Schuy- 
ler, and Strong.—-11. 

Nars.—Messrs. Butler, Few, Foster, Hawkins, 
Henry, Johnston, izard, Maclay, Monroe, and Win- 
gate. —10, 


So it passed in the aflirmative. 

A motion was made to subjoin to the last 
clause agreed to, as follows: - 

‘* Provided, nevertheless, That nothing herein con- 
tained shall be construed to exclude the right of 
amending the same, on giving twelve months’ notice, 
from and after the first day of January, 1800,” 


_ And, after debate, the further consideration 
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s Provided, nevertheless, That nothing herein con- 
tained shall be construed to exclude the right of 
amending the same, on giving twelve months’ notice, 
from and after the first day of January, 1800.” 

It passed in the negative. ; 

On motion, it was agreed to reconsider the 
term of incorporation agreed to yesterday, and 
limit it to the fourth day of March, 1811; and, 
having made further progress in the bill, 

‘The Senate adjourned. 





Monpay, January 17. 

James Gunn, from Georgia, attended. 

The Senate proceeded in the second reading 
of the bill to incorporate the subscribers to the 
Bank of ———; and, after progress, the fur- 
ther consideration thereof was postponed. 

The following message from the President of 
the United States was received: 
Gentlemen of the Senate, 

and House of Representatives: 


I lay before you an official statement of the appro- 
priation of ten thousand dollars, granted to defray 
the contingent expenses of Government, by an act of 
the 26th of March, 1790. 

A copy of two resolutions of the Legislature of 
Virginia, and a petition of sundry officers and as- 
signees of officers and soldiers of the Virginia line on 
Continental establishment, on the subject of bounty 
iands allotted to them on the Northwest side of the 
Ohio; and ` 

A copy of an act of the Legislature of Mary- 
fand, to empower the Wardens of the port of Balti- 
more to levy and collect the duty therein mentioned. 

GEO. WASHIN GTON. 
Uyiren States, January 17th, 1791. 


i Ordered, That the message lie for considera- 
ion. 

‘The Senate, on Executive business, received 
the following communication from the President 
of the United States: 


Unsrrep Strates, January 17th, 1791. 


Gentlemen of the Senate: 

Yay before you a letter from his Most Christian Ma- 
zesty, addressed to the President and members of 
Congress of the United States of America. 

GEO. WASHINGTON. 

The jetter referred to in the message is as 
follows: 

Yo our very dear friends and ales, the President and 
members of the General Congress of the United 
States of North America. 

Vere pean NEAT FRIENDS AND ÁLLIES: 


We have received the letter by which you inform 
us of the new mark of confidence that you have 
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ted States in general, and for each of them in parti- 
cular; under their influence, we pray God that he 
will keep you, very dear friends and allies, under his 
holy and beneficent protection. 
Done at Paris, this 11th September, 1790. 
Your good friend and ally, 
LOUIS, 
MONTMORIN, [szar] 
The Unirsp STATES OF NORTA AMERICA. 


Ordered,- That the Secretary return this let~ 
ter to the President of the United States. ` 





"T'vespay, January 18. 


A letter was read from the Secretary of State, 
enclosing a Postscript to the Report of mea- 
sures, weights, and coins, now before the Se- 
nate; and . ; 

Ordered, That the letter and enclosure lie 
for consideration. 

The papers referred to in the message of the 
President of the United States, of the 17th in- 
stant; were read, and, 

Grdered, ‘To lie for consideration. r 
The Senate proceeded in the second reading 
of the bill to incorporate the subscribers to the 
Bank of ———; and ordered that it be recom- 

mitted for further amendments. 

Mr. Srrone, from the committee te whom 
was referred the last mentioned bill, reported 
sundry amendments; which, being agreed to, 

The Senate proceeded in the second reading 
of the bill, and, having amended the same, the 
further consideration hereof was postponed. 





W epnespay, January 19. 


A resolution of the Directors of the Library 
of Philadelphia was then communicated to the 
Senate, and read, providing that the President, 
and members of the Senate and House of Re- 

resentatives of the United States, shall have 
ree use of the books in the Library, in as full 
and ample manner as if they were members of 
the company. 

The memorial of.the Surgeons and Surgeons’ 
Mates in the Medical Department, duringa very 
considerable part of the late war, praying allow- 
ance for depreciation, was, by Mr. Morais, 
communicated to the Senate; which, being 
read, was 

Ordered, ‘To \ie on the table. ; 

The Senate proceeded in the second reading 
of the bill to incorporate the subscribers to the 
Bank of 3 > ; 

On motion to expunge the twelfth section, to 





wit: 
_ “And be it further enacted, That no other bank 
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THE PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE THIRD SESSION OF THE FIRST CONGRESS, HELD AT PHILADELPHIA, 


DECEMBER 6, 1790. 


On which day, being the day appointed by 
the adjournment of the two Houses for the 
meeting of the present session, the following 
members appeared and took their seats, to wit: 


From New Hampshire—Asrer Fosten, Nrcworss 
Girmay, and SAMURL LIVERMORE. 

From Massachusetts—Fisner Amres, Bexsamix 
Goonate, and GEORGE THATCHER. 

From Connecticut—Bexsanry Huntixetoyx, Ro- 
GER ŞAEBRMAS, and JONATHAN STURGES. 

From New York—Ecuert BeNsox, WILLIAM 
Fiorp, Joun Lawnence, and PETER SYLVESTER. 

From New Jersey—Euras Bocprnor, LAMBERT 
CADWALADER, and Jawes SCHUREMAYN. 

From Pennsylvania—Grorce CLYMER, Tanowag 
Firzstmoyxs, Frenentck AUGUSTUS MUHLENBERG, 
PETER MUHŁENBERG, and Hexry Wrxgoor. 

From Maryland—Josava Sener. 

From Virginia—Joun Buaown, SAMUEL GRIFFIN, 
and James Mapison, Junior. 

From North Carolina—Triauorny Broopwortn, 
and Hveu Wriiramson. 

From South Carolina—Wicirax Surra, 

From Georgia~-Asninam BALDWIN., 


Which not forming a quorum of the whole 
number, the Fouse adjourned until to-morrow, 





Tuespay, December 7. 


Daniet Hrister and Tuomas Scorr, from 

Pennsylvania; Ricuarv Brann Les, from Vir- 
ginia; and Daxret Hucer, from South Caro- 
lina, appeared and took their seats. 
_ Witriam B. Gives, from Virginia, returned 
in the place of THeoportc Brawn, deceased 
also appeared, produced his credentials, and 
took his seat. 

A quorum of members being now present, a 
message was received from the Senate, by Mr. 
Oris, their Secretary, informing the House that 
a quorum of the Senate is assembled, and ready 
to proceed to business. 

A message was returned to the Senate, in- 
forming them that a quorum of this House is 
assembled, and ready to proceed to business. 

Messrs. Boupinot, LAWRENCE, and SMITH, 

117 ` 


(of S. C.) were appointed a committee, to act 
with a committee from the Senate, to wait on 
the President of the United States, to inform 
him that a quorum of the two Houses is.assem- 
bled. 

A message from the Senate informed the 
House, that Messrs. Lancpon and Morris 
were appointed a committee, to join the com- 
melee of this House, to wait upon the Presi- 
dent. 

Mr. Bovuptnor, from the Joint Committee to 
wait on the President, reported that the Presi- 
dent would attend to make a communication to 
both Houses to-morrow, at twelve o’clock, in 
the Senate Chamber. 





Weepnespay, December 8. 


Exerince Gerry and Jonaruan Grovt, 
from Massachusetts; Anprew Moore and 
Arexanner Warre, from Virginia; and Tuo- 
vas Tupor Tucker, from South Carolina, ap- 
peared and took their seats. l 

A message from the Senate informed the 

House, that they are ready to meet the mem- 
bers of this House in the Senate Chamber, to 
receive the usual communication from the Pre- 
sident of the United States. 
. Mr. Seraxer, attended by the members of 
this House, then withdrew to the Senate Cham- 
ber, for the purpose expressed in the above mes- 
sage. 

‘And being returned, the Speaxer laid before 
the House a copy of the Speech, delivered by 
the President, (which will be found in the Pro- 
ceedings of the Senate, page 1770.) 

Which being read, it was, on motion, com- 
mitted to the consideration of a Committee of 
the whole House to-morrow. 

On motion, 

Resolved, That two Chaplains, of different ĉeno- 
minations, be sppotated to Congress, one by each 
House, who shall interchange weekly. . 

_ Ordered, That a committee be ap sointed to 
repare and bring in a bill for establishing the 
Post-office and post roads of the United States, 
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He wished matters could be so arranged as to 
give Augusta, in Georgia, the advantage of the 
public mail, by establishing a post-road to that 
paee; but thought the post should go first to 
avannah, and from thence to Augusta. 

Mr. Tucken’s motion was disagreed to. 

Mr. Broopwortn spoke in favor of Mr. 
Srrenr’s amendment. He said, he had no idea 
of nonning the communications with the sea- 
ports. He supposed that provision would be 
made for ther accommodation; and, in this 
view, he conceived there was no impropriety in 
opening the communication in the most direct 
manner with the interior country. Tle urged 
the necessity of giving the people every advan- 
tage to acquire information. 

r. Suerman wished a limitation to the 

power of establishing cross-roads; that such 
only should be established as should defray their 
own expenses. 
_ Mr. Bourne was against the amendment as 
it stood; it would tend to render a number of 
good post-roads almost useless. He hoped, as 
an amendment to the proposition before the 
House, that a sentence would be added to make 
it read thus: “ That the most direct roads from 
Wiscasset, in the District of Maine, to Savan- 
nah, in Georgia, and those now used as post- 
roads, be established as such.” 

Mr. Harriey feared the House would not 
find time this session to enter into the minutiz 
of the establishment, and wished a temporary 
discretionary power given in the business to the 
President of the Untted States, and the Post- 
master General, after having fixed that the 
main road should remain as heretofore estab- 
lished. However, he proposed that the power 
be not granted without a limitation. He thought 
no part of the revenue of the United States, 
other ‘than that derived from the post-office, 
should by them be touched for the establish- 
ment of posis. He wished also this power 
granted for a limited time. 

Mr. Barpwis moved that the post-road 
should be extended from Savannah to Augusta, 
in the State of Georgia. He observed, that it 
was a (luty which the Government owed to the 
pe of which it was composed, to provide at 

east some channel of communication to them; 
that hitherto the post had only crossed the river 
from Carolinas; barely landed in the State of 
Georgia, and returned; that the seat of the Go- 
vernment in that Siate is one hundred and 
twenty miles from that place inland, and all 
communication with it for that distance de- 
pends entirely on contingency. ‘The operation 
of this Government will prove, that the distant 
extremes of the Union, remote from the warm 
and vivifying influences of the Government, 
will have a sufficiently hard Jot. And is it to be 
thought best that no way should be provided to 
communicate any information to them? That 
ignorance may be a soporific to prevent a sense 
of their situation? Fe was obliged to add, that 
great provision had lang been made on one ex- 
treme of the Union, and none at all for the 


other. Did ihe post only cross the river into 
the District of Maine, and return immediately, 
their situations would be somewhat similar; but 
the post-road there had been several years ex- 
tended to Portland, which is sixty miles within 
the District; and in the year 1788, it was ex- 
tended eighty miles further, to Pownalborough; 
not in order to go to the seat of Government, 
for it is nota State, and the return will show 
that it could not be for the sake of the revenue. 

The present clause in the bill provides for 
continuing the post to the same place. He relied 
on the justice of the House, that his motion 
would preyail, and that the post-road would be 
extended to Augusta. è 

Some other alterations to Mr. STEELE’S pro- 
position were offered; all of which were nega- 
tived, as was the original motion. 





Teurspay, February 1. 

The bill making appropriations for the sup- 
port of Government for the year 1791 was read 
the second time, and ordered to be engrossed 
for a third reading. i 


BANK OF THE UNITED STATES. 


The bill sent from the Senate, to incorporate 
the’subscribers to the Bank of the United States, 
was read the third time; and the question being 
on the passage of the bill, 

Mr. Swru (ofS. C.) observed, that the bill 
being taken up rather unexpectedly yesterday, 
gentlemen did not appear prepared to discuss 
the subject. It therefore was suffered to be 
read in Committee of the whole, and passed to 
the third reading, in his opinion, rather infor- 
mally; as the members were thereby deprived 
of giving their sentiments in the usual manner 
ona bill of the greatest importance. He thought 
it susceptible of various amendments. [The 
Speaker having observed, that the bill, agree- 
ably to the rules of the House, could not be 
amended without being recommitted,] Mr. S. 
moved, that the bill should be recominitted, for 
the purpose of making sundry alterations, and 
removing objections which he thought the bill 
liable to. He then ennmerated several objec- 
tions. Those who are to receive the subscrip- 
tions, he said, by the bill are not obliged to give 
any bonds for ikeir fidelity. He thought the 
clause which excludes foreigners from voting 
by proxy exceptionable; and the time in which 
subscriptions are to. be received, he thought too 
contracted. f 

Mr, Jackson said, he was in favor of the mo- 
tion for a recommitment; but not for the rea- 
sons offered by the gentleman from South Ca- 
rolina. He was opposed to the principle of the 
bill altogether. e then adverted to the situa- 
tion of the United States, and observed, that it 
was so different from that of Great Britain, at 
the time the Bank was established in that coun- 
try, that no reason in favor of the institution 
can be deduced from thence. He adverted_to 
the arguments arising from the facility which 
Banks afford of anticipating the public resour- 
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ces in cases of emergency. ‘This idea of anti- 
cipations he reprobated, as tending to involve 
the country in debt, and an endless labyrinth 
of perplexities. ‘This plan ofa National Bank, 
said he, is calculated to benefit a small part of 
the United States, the meicantile interest only; 
the farmers, the yeomanry, will derive no ad- 
vantage from it; as the bank bills will uvt cir- 
culate to the extremities of the Union. He 
gaid, he had never seen a bank bill in the State 
of Georgia, nor will they ever benefit the far- 
mers of that State, or of New Hampshire. He 
urged that there was no necessity fur instituting 
anew Bank. There is one already established 
in this city, under the style of the Bank of 
North America. This proposed institution is 
an infringement of the charter of that Bank, 
which cannot be justified. He urged the un- 
constitutionality of the plan; called it a mono- 
poly; such a one as contravenes the spirit of 
the Constitution; a monopoly of a very extra- 
ordinary nature; a monopoly of the public mo- 
neys for the benefit of the corporation to be 
created. He then read several passages from 
the Federalist, which he said were directly con- 
trary to the assumption of the power proposed 
by the bill. He hoped, therefore, that it would 
be recommitted; and he could not help hoping 
also, thatit would be deferred to the next session. 

Mr. Lawrence observed, that the friends of 
the institution proposed had been tuar 
charged with precipitating the bill; but, he said, 
it had been long in the hands of the members; 
they have had time to consider it; the usua 
forins have been observed in its progress thus 
far; and if those who are opposed to the bill did 
not sec proper to come forward with their ob- 
jections, it surely is their own fault, and the 
atlvocates of the bill ave not justly chargeable 
with precipitancy. He then particularly re- 
plied to the ohjectious offered by Mr. Surrx, of 
South Carolinas and after considering them, 
said, that those objections did not, in his opi- 
nion, constitute sufficient reason to induce a re- 
commitmentofthebill, He then noticed the con- 


stitutional ubjections of Mr. Jackson, and said, 


the Government of the United States is vested 
by the Constitution with a power of borrowing 
money; and in pursuance of this idea, they 
have a right to create a capital, by which they 
may, With greater facility, carry the power of 
borrowing on any emergency into effect. Under 
the late Contederation, the Pennsylvania Bank, 
called the Bank of North America, was insti- 
tuted. He presumed that it will not be contro- 
verted, that the present Government is vested 
with powers equal to those of the late Confede- 
ration. He said, that he had no doubt its ope- 
ration would benefit, not only the centre, but 
the extremities also of the Union. The com- 
mercial, mechanical, and agricultural interests 
of the United States are so combined, that one 
cannot be benefited without benefiting the 
ather. He concluded by observing, that he 
thought the Legislature of the United States 
could pot better answer the pu poses of their 
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appointment, than by passing this bill. Ie 
hoped, therefore, thatit would not be recommit- 
ted, but that it would now pass. 

Mr. Lx observed, that having been confined 
by sickness, he was precluded from attending 
the House yesterday; but sick as he was, had 
he supposed that there was a prospect of a bill 
of such magnitude and importance passing with- 
out a discussion of iis principles, he certainly 
would have attended, and offered his objections 
to various parts of it, which he thought very 
exceptionable. He hoped, therefore, it would 
now be recommitted; that a bill which is so un- 
equal and so partial may undergo a thorough 
discussion. i 

Mr. Tucker was in favor of a recommit- 
ment. He acknowledge that those who had 
their objections to the bill were certainly blame- 
able for not coming forward with them yester- 
day. He then stated sundry objections to the 
bill. The time allowed to receive the subscrip- 
tions, he said, is too short, and will benefit those 
only in the vicinity of the Bank. The clause 
which authorizes the loaning of one hundred 
thousand dollars to the Government, without 
express provision by law, he thought exception- 
able, as the Executive will be able, by this 
means, to borrow at any time, without being 
authorized, to alinost any amount, of the 
Bank. ‘The loan of two millions of dollars by 
the United States to the Bank, he objected to; 
as diverting that sum from the particular ob- 
wh ; ‘There is no 
appropriation, said he, of the half-yearly divi- 
dend of profits accruing to the United States, 
which he observed, was a very essential defect. 
Mr. T. stated other objections, as reasons for a 
recommitment, 

Mr. Wixtiamson was in favor of the recom- 
mitment, to give those who say they have not 
had an opportunity of offering their objections 
lime to do it; and if the motion be not agreed 
to, he should not give his vote for the bill. He 
then adverted to the objections deduced from 
the Constitution, and explamed the clause re- 
specting monopulies as referring altogether to 
commercial monopolies. 

Mr. Snenuman objected tu the recommitinent. 
He said, that though the bill could not be 
amended without its being recommitted, yet it 
was open to discussion and objection previous 
to taking 4 vote on its passage. He did not 
think ihe objections offered afforded sufficient 
reasons for a recommitment. He replied to the 
observations offered by several gentlemen who 
had spoken in favor of the motion. 

Mr. Gerry expressed his surprise at the ub- 
servations of gentlemen who had neglected to 
offer their objections to the bill before, and said 
it could only be imputed to their own neglect, 
and not to any precipitancy on the part of the 
friends of the bill. Mr. G. noticed the several 
objections which had been oftered, and said, if 
nothing more important could be offered, he 
thought it would be unjustifiable in the House 
to go into a committee, 


1945 
H. or R.] 





GALES & SEATON’S HISTORY 
Bank of the United Slates. 


1944 


[FEB. 2, 1791. 











Mr. Mantsow observed, that at this moment 
it was not of importance to determine how it 
has happened that the objections which several 

entlemen now say they have to offer against 
the bill were not made at the proper time. Ft 
is sufficient for them, if the candor of the House 
should lead them now lo recommit the bill, that 
in a Committee of the whole they may have an 
opportunity to offer their objections. 

r. Ames replied to Mr. Mapison. He 
said, he did not conceive that the appeal now 
made to the candor of the House was im point. 
The gentlemen who object to the bill had an 
opportunity to offer their objections; the custo- 
mary forms have been attended to; and the 
whole question for the recommitment turns on 
the force of the of paca which are now of- 
fered to the gencral principles of the bill alto- 
gether. ‘The candor of the House, he concciy- 
ed, was entirely out of the question, and there- 
fore not to be appealed to; but the justice due 
to their constituents in the proper discharge of 
the duty reposed in them. He said, it appear- 
ed to htm absurd to go into a Commnittec of the 
whole to determine whether the bill is consti- 
tutional or not. If it is unconstitutional, that 
amounts to a rejection of it altogether. 

Mr. Mapison thought there was the greatest 
propriety in discussing a constitutional question 
in the Committee of the whole. 

Mr. Sroxe and Mr, Gives were in favor of 
the recommitment. They objected to the un- 
constitutionality of the bill, and to several of its 
particular clauses. 

Mr. Vininc said, he thought if was a subject 
of congratulation, that the bill was in its pre- 
sent siluation; tt had happily passed to the third 
reading without ihat tedious discussion which 
bills usually receive. The subject has been a 
considerable time before the House, and gen- 
tlemen have had time to contemplate it. The 
bill is now in the stage to which gentlemen 
very asually reserve themselves to state their 
objections at large, and he hoped they would 
now doit. He was not perfectly satisfied as to 
the constitutional point. He therefore hoped 
gentlemen would state their objections, that 
those who are satisfied on that point may offer 
their reasons. 

Mr. Bouprnot stated the process of the busi- 
ness yesterday. He observed, that he had then 
the honor to be in the chair. He had read the 
bill very distinctly and deliberately, with pro- 
per pauses; he ap that the fullest opportu- 
nity had been offered for gentlemen to come lor- 
ward with their objections. He was opposed to 
the recommitment, as it would, he feared, issue 
in a defeat of the bill this session. He had one 
difficulty, however, respecting the unconstitu- 
tionality of the bill, which he hoped to have re- 
moved; and he hoped that a full discussion of 
its general principles would take place. 

fi he motion for a recommitment was lost, as 
follows: 

Avyes.—Messrs. Ashe, Baldwin, 
Bourne, Brown, Burke, Carroll, 


Bloodworth, 
Contee, Gale, 





Grout, Giles, Jackson, Lee, Madison, Matthews; 
Moore, Parker, Smith, of Maryland, Smith, of S. Co 
Stone, Tucker, White, and Williamson.—-23. 

Nars.—Messrs. Ames, Benson, Boudinot, Cad- 
walader, Clymer, Fitzsimons, Floyd, Foster, Gerry, 
Gilman, Goodhue, Hartley, Hathorn, Heister, Hunt- 
mgton, Lawrence, Leonard, Livermore, Muhlen- 
berg, Partridge, Rensselaer, Schureman, Scott, Se- 
ney, Sherman, Sylvester, Sinnickson, Steele, Stur- 
ges, Thatcher, Trumbull, Vining, Wadsworth, and 
Wynkoop .—S4. 

INDIAN AFFAIRS. 

Mr. Ames, from the Committee on Indian 
Affairs, informed the Speaker that a Report 
was ready to lay before the House; on which 
the doors of the gallery were ordered to be 
shut, 





Wepnespay, February 2. | 

The engrossed bill making appropriations for 
the support of Government for the year £791, 
was read the third time, and passed. 

A message from the Senate informed the 
House, that they have passed the bill declaring 
the assent of Congress to a certain act of the 
State of Maryland. 


BANK OF THE UNITED STATES. 
_The House resumed the consideration of the 
bill sent from the Senate to incorporate the sub- 

scribers to the Bank of the United Slates. 

The bill being on its passage, 

Mr. Mapisow began with a general review of 
the advantages and disadyantages of Banks. 
Che former, he stated, to consist in, first, the 
aid they afford to merchants, who can thereb 
push their mercantile operations further with 
the same capital. Second. The aids to mer- 
chants in paying punctually the customs. 3d. 
Aids to the Government in complying punclu- 
ally with its engagements, when deficiencies 
delays happen in the revenue. 4th, In dimi- 
nishing usury. 5th. In saving the wear of gold 
and silver kept in the vaults, and represented 
‘by notes. 6th. In facilitating occasional remit- 
tances from different places where notes happen 
to circulate. ere 

The effect of the proposed Bank, in raising 
the value of stock, he thought had been great- 
ly overrated. It would no doubt raise that of 
the stock subscribed into the Bank; but could 
have little effect on stock in general, as the in- 
terest on it would remain the same, and the 
quantity taken out of the market would be re- 
placed by Bank stock. j : 

The principal disadvantages consisted in, 
ist, bamshing the precious metals, by substi- 
tuting another medium to perform their office. 
This effect was inevitable. It was admitted by 
the most enlightened patrons of Banks, par- 
ticularly by Smith on the Wealth of Nations. 
The common answer to the objection was, that 
the money banished was only an exchange for 
something equally valuable that would be im- 
ported in return. He admitted the weight of 
this observation in general; but doubted whe- 
ther, in the present habits of this country, the 
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returns would notbe in articles of no permanent | An interpretation that destroys the very cha- 
ase to if. 2d. Exposing the public and indivi- | racteristic of the Government cannot be just. 
duals to all the evils of a run on the Bank,| Where a meaning is clear, the consequences, 
which would be particularly calamitous in so} whatever they may be, are to be admitted— 
great a country as this, and might happen from | where doubtful, it is fairly triable by its conse- 
various causes, as false rumors, bad manage-| quences. 

ment of the institution, an unfavorable balance | In controverted cases, the meaning of the par- 
of trade from short crops, &c. ties to the instrument, if to be collected by rea- 

It was proper to be considered also, that the | sonable evidence, isa proper guide. __ 
most important of the advantages would be bet-} Contemporary and concurrent expositions are 
ter obtained by several Banks properly distri-|a reasonable evidence of the meaning of the 
buted than by a single one. ‘The aids to com- | parties. f 
merce could only be afforded at or very near| In admitting or rejecting a constructive au- 
the seat of the Bank. ‘The same was true of aids | thority, not only the degree of its incidentality 
to merchants in the payment of customs. An- | to an express authority is to be regarded, but 
ticipations of the Governinent would also be | the degree of its importance also; since on this 
most convenient at the different places where | will depend the probability or improbability of 
the interest of the debt was to be paid. The | its being left to construction. 
case in America was different from that in| Reviewing the Constitution with an eye to 
England: the interest there was all due at one | these positions, it was not possible to discover 
place, and the genius of the Monarchy favored | in it the power to incorporate a Bank. The 
the concentration of wealth and influence at the | only clauses under which such a power could 

. metropolis. ; be pretended, are either: 

He thought the plan liable to other objections. 1. The power to lay and collect taxes to pay 
it did not make so good a bargain for the public | the debts, and provide for the common defence 
as was due to its interests. “Phe charter to the | and general welfare: Or, 

Bank of England had been granted for eleven| 2. The power to borrow money on the credit 
years only, and was paid for by a loan to the | of the United States: Or, 

Government on terms better than could beelse-| 3, The power to pass all laws necessary and 
where got, Every renewal of the charter had, | proper to carry into execution those powers. 

in like manner, been purchased; in some in-| ‘The bill did not come within the first power. 
stances, at a very high price. The same had | [tlaid no tax to pay the debts, or provide for the 
been done by the anks of-Genoa, Naples, and | general welfare. It laid no tax whatever. It 
other like banks of circulation. ‘The plan was | was altogether foreign to the subject. 

unequal to the public creditors; it gave an un-| No argument could be drawn from the terms 
due preference te the holders of a particular de- | “ common defence, and general welfare.” The 
nomination of the public debt, and to those at! power as to these general purposes was limited 
and within reach of the seat of Government. | to acts laying taxes for them; and the general 
if the subscriptions should be rapid, the dis- | purposes themselves were limited and explain- 
tant holders of evidences of debt would be ex- | ed by the particular enumeration subjoined. To 
cluded altogether. understand these terma in any sense, that would 

In making these remarks on the merits of the | justify the power in question, would give to 
bill, he had reserved to himself the right to! Congress an unlimited power; would render 
deny the authority of Congress to pass it. He} nugatory the enumeration of particular powers; 
had entertained this opinion from the date of | would supersede all the powers reserved to the 
the Constitution. His impression might, per- | State Governments. These terms are copied 
haps, be the stronger, because he well recol- f from the articles of Confederation; had it ever 
lected that a power to grant charters of incor-! been pretended, that they were to be under- 
poration had been propaieg in the General ier otherwise than as here explained? 
Convention and rejected. _ It had been said, that * general welfare” 

Is the power of establishing an incorporated | meant cases in which a general power might be 
Bank among the powers vested by the Consti- | exercised by Congress, without interfering with 
tution in the Legislature of the United States? | the powers of the States; and that the establish- 
This is the question ta be examined. ment of a National Bank was of this sort. 

Alter some general remarks on the limitations | There were, he said, several answers to this 
ofall political power, he took notice of the pe- | novel doctrine. 
culiar manner in which the Federal Govern-| 1t. The proposed Bank would interfere, so as 
ment is limited. It is nota general grant, out | indirectly to defeat a State Bank at the same 
of which particular powers are excepted; itis a! place. 
grant of particular powers only, leaving the; 2. It would directly interfere with the rights 
general mass in other hands. So it had been | of the States, to prohibit as well_as to establish 
understood by its friends and its foes, and so it | Banks, and the circulation of Bank notes. He 
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was to be interpreted. — f mentioned a law in Virginia actually prohibit- 
As preliminaries to a right interpretation, he | ing the circulation of notes payable to bearer, 
laid down the following rules: 3. Interference with the power of the States 


was no constitutional criterion of the power of 
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Congress. If the power was not given, Con- | used which, in the language of the preamble to 


gress could not exercise it; if given, they might 
exercise it, although it should interfere with the 
laws, or even the Constitution of the States. 

4. 1f Congress could incorporate a Bank, 
merely because the act would leave the States 
_ free to establish Banks also, any other incorpo- 

rations might be made by Congress. ‘They 
could incorporate companies of manufacturers, 
or companies for cutting canals, or even religi- 
ous societies, leaving similar incorporations by 
the States, like State Banks to themselves. 
Congress might even establish religious teach- 
ers in every parish, and pay them out of the 
Treasury of the United alsa, leaving other 
teachers unmolested in their functions. These 
inadmissible consequences condemned the con- 
troverted principle. 

The case of the Bank established by the for- 
mer Congress had been cited as a precedent. 
This was known, he said, to have been the child 
of necessity. It never could be justified by the 
regular powers of the articles of Confederation. 
Congress betrayed a consciousness of this in re- 
commending to the States to incorporate the 
Bank also. They did not attempt to protect 
the Bank notes by penalties against counterfeit- 
ers. ‘These were reserved wholly to the autho- 
rity of the States. 

Che second clause to be examined is that 
which empowers Congress to borrow money. 

Is this a bill to borrow money? It does not 
borrow a shilling. Is there any fair construc- 
tion by which the bill can be deemed an exer- 
cise of the power to borrow money? ‘The ob- 
vious meaning of the power to borrow money, 
is that of accepting it from, and stipulating 
payment to those whoareableand willingto lend. 

To say that the power to borrow involves a 
power of creating the ability, where there may 
be the will, to lend is not only establishing a 
dangerous principle, as will be immediately 
shown, but is as forced a construction as to say 
that it involves the power of compelling the 
will, where there may be the abilily, to lend. 

The third clause is that which gives the power 
to pass all laws necessary and proper to execute 
the specified powers. 

Whatever meaning this clause may have, none 

can be admitted, that would give an unlimited 
discretion to Congress. 
_ Its meaning must, according to the natural 
and obvions force of the terms and the context, 
be limited to means necessary to the end, and 
incident to the nature of the specified powers. 

‘The clause is in fact merely declaratory of 
what would have resulted by unavoidable im- 
plication, as the appropriate, and, as it were, 
technical means of executing those powers. In 
this sense it has been explained by the friends 
of the Constitution, and ratified by the State 
Conventions. 

‘The essential characteristic of the Govern- 
meni, as composed of limited and enumerated 
powers, would be destroyed, if instead of di- 
rect and incidental means, any means could be 


the bill, “ might be conceived to be conducive 
to the successful conducting of the finances, or 
might be conceived to tand to give facility tə 
the obtaining of loans.” He urged an attention 
to the diffuse and ductile terms which had been 
found requisite to cover the stretch of power 
contained in the bill. He compared them with 
the terms necessary and proper, used in the Con- 
stitution, and asked whether it was possible to 
view the two descriptions as synonimous, or 
ve one as a fair and safe commentary on the 
other. 

If, proceeded he, Congress, by virtue of the 
power to borrow, can create the means of lend- 
ing, and, in pursuance of these means, can in- 
corporate a Bank, they may do any thing what- 
ever creative of like means. 

‘Lhe East India Company has been a lender 
to the British Government, as well as the Bank, 
and the Suuth Sea Company is a greater cre- 
ditor than either, Congress, then. may incorpo- 
rate similar companies in the United States, 
and that too not under the idea of regulating 
trade, but under that of borrowing money. 

Private capitals are the chief resources for 
loans to the British Government. Whatever 
then may be conceived to favor the accumula- 
tion of capitals may be done by Congress. 
They may incorporate manufacturers. ‘They 
may give monopolies in every branch of do- 
mestic industry. 

If, again, Congress by virtue of the power to 
borrow money, can create the ability to lend, 
they may, by virtue of the power to levy money, 
create the ability to pay it. The ability to pay 
taxes depends on the general wealth of the so- 
ciety, and this, on the general prosperity of 
agriculture, manufactures, and commerce. 
Congress then may give bounties and make re- 
gulations on all of these objects. 

The States have, itis allowed on all hands, a 
concurrent right to lay and collect taxes. This 
power is secured to them, not by itS being ex- 
pressly reserved, but by its not being ceded by 
the Constitution. The reasons for the bill can- 
not be admitted, because they would invalidate 
that right; why -may it not be conceived by 
Congress, that a uniform and exclusive impo- 
sition of taxes, would not tess than the propos- 
ed Bauks “ be conducive to the Fucea con- 
ducting of the national finances, and tend to 
give facility to the obtaining of revenue, for the 
use of the Government?” 

‘The doctrine of implication is alwaysa tender 
one. The danger of it bas been felt in other 
Governments. The delicacy was felt in the 
adoption of our own; the danger may also be 
felt, if we do not keep close to our chartered 
authorities. 

Mark the reasoning on which the validity of 
the bill depends, To borrow money is made 
the end, and the accumulation of capitals im- 
plied as the means. The accumulation of capi- 
tals is then the end, and a Bank implied as the 
means. The Bank is then the end, and a charter 
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of incorporation, a monopoly, capital punish- 
menfs, &c. implied as the means. i 

If implications, thus remote and thus multi- 
lied, can be linked together, a chain may be 
formed that will reach every object of legisla- 
tion, every object withiu the whole compass of 
political economy. 

‘The latitude of interpretation required by the 
bill is condemned by the rule furnished by the 
Constitution itself. 


Congress have power “' to regulate the value | 


of money;’’ yet it is expressly added, not left 
a be implied, that counterfeiters may be pun- 
ished. 

They have the power “to declare war,” to 
which armies are more incident, than incorpo- 
vated banks lo borrowing; yet the power ‘‘ to 
raise and support armies” is expressly added; 
and to this again, the express power ** to make 
rules and regulations for the government of ar- 
mies;” a like remark is applicable to the powers 
as to the navy. 

The regulation and calling out of the militia 
are more appurtenant to war than the proposed 
Bank to borrowing; yet the former is not left 
to construction. 

The ve, y power to burrow money is a less re- 
mote implication from the power of war, than 
an incorporated monopoly Bank from the power 
of borrowing; yel, the power to borrow is not 
left to implication. 

It is not pretended that every insertion or 
uinission iu the Constitution is the effect of sys- 
tematic attention. ‘This is not the character of 
any human work, particularly the work of a 
body of men. ‘The examples ciled, with others 
that might be added, sufficiently inculcate, ne- 
vertheless, a rule of interpretation very differ- 
ent from that on which the bill rests. ‘They 
condemn the exercise of any power, particular- 
iy a great and important power, which is not 
evidently and necessarily involved in an ex- 
press power. 

It cannot be denied that the power proposed 
19 be exercised is an important power. 

As a charter of incorporation, the bill creates 
an artificial person previously not existing in 
law. It confers important civil rights and at- 
tributes, which could not otherwise be claimed. 
it is, though not precisely similar, at least equi- 
valent, to the naturalization of an alien, by 
which certain new civil characters are acquired 


by him. Would Congress have had the power 
to naturalize, if it had not been expressly 
given? 


In the power to make by-laws, the bill dele- 
gated a sort of Legislative power, which is un- 
questionably an act of a high and important na- 
ture. He took notice of the only restraint on 
ihe by-laws, that they were not to be contrary 
te the law and the constitution of the Bank, and 
asked what law was intended; if the law of the 
United States, the scantiness of their code 
would give a power never before given to a 
corporation; and obnoxious to the States, whose 
laws would then be superseded, not only by the 





laws of Congress, but by the by-laws of a cor- 

oration wittin their own jurisdiction. If the 
aw intended was the law of the State, then the 
State might make laws that would destroy an 
institution of the United States, 

The bill gives a power to purchase and hold 
lands; Congress themselves could not purchase 
lands within a State “ without the consent of 
its Legislature’ Tow could they delegate a 
power to others which they did not possess 
themselves? 

- It takes from our successors, who have equal 
rights with ourselves, and with the aid of expe- 
rience will be more capable of deciding on the 
subject, an opportunity of exercising that right 
for an immoderate term. i 

It takes from our constituents the opportuni- 
ty of deliberating on the untried measure, al- 
though their hands are also to be tied by it for 
the same term. 

It involves a monopoly, which affects the 
equal rights of every citizen. . 

Tt leads to a penal regulation, perhaps capital 
punishments, one of the most solemn acts of so- 
vereign authority. ; 

From this view of the power of incorporation 
exercised in the bill, it could never be deemed 
an accessory or subaltern power, to be deduced 
by implication, as a means of executing another 
power; it was in its nature a distinct, an inde- 
pendent and substantive prerogative, which not 
being enumerated in the Constitution, could 
never have been meant to be included in it, and 
not being included, could never be rightfully 
exercised. 

He here adverted to a distinction, which he 
said had not been sufficiently kept in view, be- 
tween a power necessary and proper for the 
Government or Union, and a power necessary 
and proper for executing the enumerated pow- 
ers. In the latter case, the powers included in 
each of the enumerated powers were not ex- 
pressed, but to be drawn from the nature of 
each. In the former, the powers composin 
the Government were expressly enumerated. 
This constituted the peculiar nature of the Go- 
yerument, no power, therefore, not enumerated 
could be inferred from the general nature of 
Government. Had the power of making trea- 
ties, for example, been omitted, however neces- 
sary it might have been, the defect could only 
have been lamented, or supplied by an amend- 
ment of the Constitution. 

But the proposed Bank could not even be 
called necessary to the Government; at most it 
could be but convenient. Its uses to the Go- 
vernment could be supplied by keeping the 
taxes a little in advance; by loans from indivi- 
duals; by the other Banks, over which the Ga- 
vernment would have equal command; nay 
gam a it might grant or refuse to these 
the privilege (a tree and irrevocable gift to 
the proposed Bank) of using their notes in the 
Federal revenue. 

He proceeded uext to the contemporary ex- 
positions given to the Constitution. 
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The defence against the charge founded on 
the want of a bill of rights pre-supposed, he 
said, that the powers not given were retained 
and that those given were not to be extended 
by remote implications. On any other suppo- 
sition, the power of Congress to’abridge the free- 
_ dom of the press, or the rights af conscience, &c. 

could not have been disproved. 

The explanations in the State Conventions all 
turned on the same fundamental principle, and 
on the principle that the terms necessary and 
proper prs no additional powers to those enu- 
merated. 

{Here he read sundry passages from the De- 
bates of the Pennsylvania, Virginia, and North 
Carolina Conventions, showing the grounds on 
which the Constitution had been vindicated by 
its principal advocates, against a dangerous la- 
titude of its powers, charged on it by ils oppo- 
nents, |. 

He did not undertake to vouch fur the accu- 
racy or authenticity of the publications which 
he quoted. He thought it probable that the 
sentiments delivered might, in many instances, 
have been mistaken, or imperfectly noted; but 
the complexion of the whole, with what he him- 
self and many others must recollect, fully jus- 
tified the use he had made of them. 

The explanatory declarations and amend- 
ments accompanying the ratifications of the 
several States formed a striking evidence, wear- 
ing the same complexion. He referred those 
= might doubt on the subject, to the several 
acts of ratification. 

The explanatory amendments proposed by 
Congress themselves, at least, would be good 
authority with them; all these renunciations of 
power proceeded on a rule of construction, ex- 
cluding the latitude now contended for. ‘Fhese 
explanations were the more to be respected, as 
they had not only been proposed by Congress, 
but ratified by nearly three-fourths of the States. 
He read several of the articles proposed, re- 
marking particularly on the 11th and 12th, the 
former, as guarding against a latitude of inter- 
pretation; the latter, as excluding every source 
of power not within the Constitutiun itself. 

With all this evidence of the sense in which 
the Constitution was understood aned adopted, 
will it not be said, if the bill should pass, that 
its adoption was brought about by one set of ar- 

aments, and that it is now administered under 
the influence of another sets and this reproach 
will have the keener sting, because it is Ga 
cable to so many individuals concerned in both 
the adoption and administration. i 

In fine, if the power were in the Constitution, 
the immediate exercise of it cannot be essential; 
if not there, the exercise of it involves the guilt 
of usurpation, and establishes a precedent. of 
interpretation, levelling all the barriers which 
limit the powers of the General Government, 
and protect those of the State Governments. 
If the point be doubtfal only, respect for our- 
selves, who ought to shun the appearance of 
precipitancy and ambition; respect for our suc- 
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cessors, who ouglit not lightly to be deprived of 
the opportunity of exercising the rights of legis- 
lation; respect for our constituents, who have 
had no opportunity of making known their sen- 
timents, and who are themselves to be bound 
down to the measure for su long a periods all 
these considerations require that the irrevoca- 
ble decision should at least be suspended until 
another session. 

H appeared on the whole, he concluded, that 
the power exercised by the bill was condemned 
by the silence of the Constitution; was con- 
demned by the iule of interpretation arising out 
of the Constitution; was condemned by its ten- 
dency to destroy the main chatacteristic of the 
Constitution; was condemned by the exposi- 
tions of the friends of the Constitution, whilst 
depending before the public; was conderaned 
by the apparent intention of the parties which 
ratified the Constitution; was condemned by 
the explanatory amendments proposed by Con- 
press themselves to the Constitution; and he 

oped it would receive its final condemnation, 
by the vote of this House. 








'Tuurspay, February 3. 


Mr. Crymer presented the memorial of sum- 
dry widows, creditors of the United States, re~ 
monstrating against the funding system, and 
praying that they may receive six per cent. on 
the whole amount of the demands against the 
United States; referred to the Secretary of the 
Treasury. 

A committee, consisting of Messrs. Sepe- 
wick, STURGES, and Contre was appointed to 
report a bill inaking a temporary provision for 
the Clerks and other officers of the Federat 
Courts; also, compensation to the jurors attend- 
ing said courts, 


BANK OF THE UNITED STATES. 


_ The House resumed the consideration of the 
bill sent from the Senate, to incorporate the 
subscribers to the Bank of the United States. 
A motion was made by Mr. Wittramson to 
recommit the bill, for the purpose of amending 
the first section by prolonging the time for re- 
ceiving subscriptions from October to April; this 
motion occasioned some debate, and was deter- 
mined in the negative; the yeas and nays being 
as follow: 

Yeas,—Messrs. Baldwin, Bloodworth, Brown, 
Burke, Carroll, Contee, Gale, Giles, Grout, Jackson, 
Lee, Madison, Matthews, Moore, Sevier, Smith, of 
South Carolina, Steele, Stone, Tucker, White, and 
Williamson, —21. 

Naxs.—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, 
Gerry, Gilman, Goodhue, Griffin, Hartley, Hathorn, 
Heister, Huntington, Lawrence, Leonard, Liver- 
more, Muhlenberg, Parker, Partridge, Renssclaer, 
Schureman, Scott, Sedgwick, Seney, Sherman, 
Smith, of Maryland, Sylvester, Sinnickson, Sturges, 
Thatcher, Trumbull, Vining, Wadsworth, and Wyn- 
koop.—38. 


Mr. Asus.—Little doubt remains with re- 
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spect to the utility of banks. It seems to be 
conceded within doors and without, that a pub- 
lic bank would be useful to trade, that it is 
almost essential to revenue, and that it is 
little short of indispensably necessary in times 
of public emergency. In countries whose forms 
of Government left them free to choose, this 
institution has been adopted of choice, and in 
times of national danger and calamity it has 
afforded such aid to Government as to make it 
appear, in the eyes of the people, a necessary 
means of self-preservation, ‘The subject, how- 
ever intricate in its nature, is at last cleared 
from obscurity, It would not be difficult to 
establish its principles, and tu deduce from its 
theory such consequences as would vindicate 
the policy of the measure. But why should we 
lose time to esamine the theory, when it is in 
our power to resort to experience? After be- 
ing tried by that test, the world has agreed in 
pronouncing the institution excellent. This 
new capital will invigorate trade and manufac- 
tures with new energy. It will furnish a me- 
dium for the collection of the revenues; and if 
Government should be pressed by a sudden 
necessily, it will afford seasonable and ‘effectual 
aid. With all these and many other preten- 
sions, if it was now a question whether Con- 
Frese should be vested with the power of esta- 
lishing a bank, I trust that this House and all 
America would assent to the affirmative. 

This, however, is not a question of expedi- 
ency but of duty. We are not at liberty to 
examine which of several modes of acting is 
entitled to the preference. But we are solemn- 
ly warned against acting at all. We are told 
that the Constitution will not authorize Con- 
pra to incorporate the subscribers to the bank. 

et us examine the Constitution, and if that 
forbids our proceeding, we must reject the bill; 
though we shall do it with deep regret that such 
an opportunity fo serve our country must be 
suffered to escape for the want of a constitu- 
tional power to improve it, 

The gentleman from Virginia considers the 
opposers of the bill as suffering disadvantage, 
because it was not debated as bills usually are 
in the Committee of the whole. He has pre- 
pared us to pronounce an eulogium upon his 
consistency by informing us that he voted in 
the old Congress against the Bank of North 
America, on the ground of his present objection 
to the canstitutionaltty. He has told us that 
the meaning of the Constitution is to be inter- 
preted by contemporaneous testimeny. He 
was a metnber of the Convention which formed 
it, and of course his opinion is entitled to pecu- 
liar weight. While we respect his former con- 
duct, and admire the felicity of his situation, 
we cannot think he sustains disadvantage in 
the debate. Besides, he must have been pre- 
pared with objections to the constitutionality, 
because he tells us they are of long standing, 
and had grown into a settled habit of thinking. 
Why, then, did“ he suffer the bill to pass the 
committee in silence? ‘The friends of the bill 


have more cause to complain of disadvantage; 
for while he has had time to prepare his objec- 
tions, they are obliged to reply to them without 
premeditation, 

In making this reply I am to perform a task 
for which my own mind had not admonished 
me to prepare. I never suspected that the ob- 
jections I have heard stated had existence: I 
consider them as discoveries; and had not the 
acute penetration of that gentleman brought 
them to light, I am sure that my own under- 
standing would never have suggested them. 

It seems strange, too, that im our enlighten- 
cd country the public should have been involv- 
ed in equal blindness. While the exercise 
of even the lawful powers of Government is 
disputed, and a jealous eye is fixed on its pro- 
ceedings, not a whisper has been heard against 
its authority to establish a bank. Still, how- 
ever unseasonably, the old alarm of public dis- 
content is sounded in our ears. 

_Two questions occur: may Congress exer- 
cise any powers which are not expressly given 
in the Constitution, but may be deduced by a 
reasonable construction of that instrument? 
And, secondly, will such a construction war- 
rant the establishment of the bank? 

The doctrine that powers may be implied 
which are not expressly vested in Congress 
has Jong been a bugbear to a great many wor- 
thy persons. ‘Chey apprehend that Congress, 


-by pulling constructions upon the Constitution, 


will govern by its own arbitrary discretion; and 
therefore that it ought to be bound to exercise 
the powers expressly given, and those only. 

If {Congress may not make laws contforma- 
bly to the powers plainly implied, though not 
expressed in the frame of Government, it is 
rather late in the day to adopt it as a principle 
of conduct. A great part of our two years’ 
labor is lost, and worse than lost to the public, 
for we have scarcely made a law in which we 
have not exercised our discrétion with regard 
to the true intent of the Constitution. An 
words but those used in that instrument will 
be liable to a differentinterpretation. We may 
regulate trade; therefore we have taxed ships, 
erected light-houses, made laws to govern sea- 
men, &c., because we say that they are the in- 
cidents to that power. ‘he most familiar and 
undisputed acts of Legislation will show that 
we have adopted it as a safe rule of action to 
legislate beyond the letter of the Constitution. 

e proceeded to enforce this idea by several 
considerations, and illustrated it by various 
examples. He said, that the ingenuity of man 
was unequal to providing, especially before- 
hand, for all the contingencies that would hap- 
pen. The Constitution contains the principles 
which are to govern in making laws; but every 
Jaw requires an application of the rule to the 
case in question. We may err in applying it; 
but we are to exercise our judgments, and on 
every occasion tu decide according to an honest 
conviction of its true meaning. 

The danger of implied power does not arise 
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from its assuming a new principle; we have 
not only practised it often, but we can scarcely 
proceed without it; nor does the danger pro- 
ceed ‘so much from the extent of the power as 
from tts uncertainty. While the opposers of 
the bank exclaim against the exercise of this 
power by Congress, do they mark out the limits 
of the power which they will leave to us, with 
more certainty than is done by the advocates 
of the bank? Their rules of interpretation by 
cotemporaneous testimony, the debates of Con- 
ventions, and the doctrine of substantive and 
auxiliary powers will be found as obscure, and 
of course as formidable as that which they con- 
demn; they only set up one construction against 
another. 

The powers of Congress are disputed. We 
are obliged to decide the question according to 
truth. ‘The negative, if false, is less safe than 
the affirmative, if true. Why, then, shall we 
be told that the negative is the safe side? Not 
exercising the powers we have may be as per- 
nicious as usurping those we have not. If the 
power to raise armies had not been expressed 
tn the enumeration of the powers of Congress, 
it would be ine from other parts of the 
Constitution. Suppose, however, that it were 
omitted, and our country invaded, would a de- 
cision in Congress against raising armies be 
safer than the affirmative? ‘The blood of our 
citizens would be shed, and shed unavenged. 
He thought, therefore, that there was too much 
prepossession with some against the bank, and 
that the debate ought to be considered more 
py gph as the negative was neither more 
safe, certain, nor conformable to our duty than 
the other side of the question. After all, the 
po of the affirmative imposed a sufficient 

urthen, as it is easier to raise objections than 
to remove them. Would any one doubt that 
Congress may lend money, that they may buy 
their debt in the market, or redeem their cap- 
tives from Algiers? Yet no such power is ex- 
pressly given, though it is irresistibly implied. 

If, therefore, some interpretation of the Con- 
stitution must be indulged, by what rules is it 
to be governed? ‘The great end of every asso- 
ciation of persons or States is to effect the end. 
of its institution. The matter in debate affords 
a good illustration: a corporation, as soon as it 
is created, has certain powers, or qualities, ta- 
citly annexed to it, which tend to promote the 
end for which it was formed; such as, for ex- 
ample, its individuality, its power to sue and 
be sued, and the perpetual succession of per- 
sons. Government is itself the highest kind of 
corporation; and from the instant of its forma- 
tion, it has tacitly anuexed to its being, various 
powers which the individuals who framed it 
did not separately possess, but which are es- 
sential to its effecting the purposes for which it 
was framed; to declare, in detail, every thing 
that Government may do could not be perform- 
ed, and has never been attempted. ft would 
be endless, useless, aud dangerous; exceptions 
of what it may not do are shorter and safer. 





Congress may do what is necessary to the 
end for which the Constitution was adopted, 
provided it is not repugnant to the natural 
rights of man, or to those which they have ex- 
pressly reserved to themselves, or to the pow- 
ers which are assigned to the States. This 
rule of interpretation seems to be a safe, and 
not a very uncertain one, independently of the 
Constitution itself. By that instrument cer- 
tain powers are specially delegated, together 
with all powers necessary or proper to carry 
them into execution, That construction may 
be maintained to be a safe one which a 
the good of the society, and the ends for which 
the Government was adopted, without impair- 
ing the rights of any man, or the powers of any 

tate. 

This, he said, was remarkably true of the 
bank; no man could have cause to complain of 
it; the bills would not be forced upon any one. 
It is of the first utility fo trade. Indeed the 
intercourse from State to State can never be on 
a good footing without a bank, whose paper 
will circulate more extensively than that of any 
State bank. Whether the power to regulate 
trade frém State to State will involve that of 
regulating inland bills of exchange and bank 
paper, as the instruments of the trade, and in- 
cident to the power, he would not pause to ex- 
amine. hat is an injury and wrong which 
violates the right of another. As the bank is 
founded on the free choice of those who make 
use of it, and is highly useful to the people and 
to Government, a liberal construction is natural 
and safe. This circumstance creates a pre- 
sumption in favor of its conformity to the Con- 
stitution, This presumption is enforced by the 
necessity of a bank to other Governments. . 
The most orderly Governments in Europe have 
banks. They are considered as indispensably 
necessary; these examples are not to be sup- 
posed to have been unnoticed. Weare to pay 
the interest of our debt in thirteen places. Is 
it possible to transport the revenue from one 
end of the Continent to the other? Nay, a 
week befure the quarter’s interest becomes due, 
transfers may be made which will require dou- 
ble the sum in Boston which was expected. 
To guard against this danger, an extra sum 
must be deposited at the different loan-offices. 
This extra sum is not to be had; our revenue 
is barely equal to the interest due. This m- 
poses an absolute necessity upon the Govern- 
ment to make use of a bank. The answer is, 
that the State banks will supply this aid. This 
is risking a good deal to the argument against 
the bank; for will they admit the nenau 
and yet deny to the Government the lawful 
and only adequate means of providing for it? 
Ven of the States have no banks; those who 
have may abolish theirs, or suffer their charters 
to expire. But the State banks are insufficient 
to the purpose; their paper has not a sufficient 
circulation; of course their capitals are small. 
Congress is allowed to have a complete legis- 
lative power over its own finances; and yet 
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without the courtesy of the States it cannot be 
exercised. his seems to be inconsistent. _ 

If a war should suddenly break out, how is 
Congress to provide for it? Perhaps Congress 
would not be sitting; great expenses would be 
incurred; and they must instantly be provided 
for. How is this to be done? By taxes? And 
will the enemy wait till they can be collected? 
By loans at home? Ourcitizens would employ 
their money in war speculations, and they are 
not individually in a condition to lend a suffi- 
cient sum in specie? Or shall we send across 
the sea for loans? The dispute between Eng- 
land and Spain furnishes an example; the aid 
of their banks for several millions was prompt 
and effectual. Or will you say that Congress 
might issue paper money? ‘That power, ruin- 
ous and fallacious as it is, is deduced from im- 
plication, for it is not expressly given. A bank 
only can afford the necessary aid in time of 
sudden emergency. If we have not the power 
to establish it, our social compact is incomplete, 
we want the means of self-preservation. 

I shall perhaps be told that necesssity is the 
tyrants plea. [answer that itisa miserable 
one when it is urged to palliate the violation of 
private right. Who suffers by this use of our 
authority? Not the States, for they are not 
warranted to establish a National Bank; not 
individuals, for they will be assisted in trade, 
and defended from danger by it. 

Having endeavored to enforce his argument, 
by noticing the uses of banks to trade, to re- 
venue, fo credit, and in cases of exigency, he 
adverted to the authority of our own precedents. 
Our right to govern the Western Territory is 
not disputed. It is a power which no State 
can exercise; it must be exercised, and there- 
fore it resides in Congress. But how dces Con- 
gress get this powerr Itis not expressly given 
in the Constitution, but is derived cither from 
the nature of the case, or by implication from 
the power to regulate the property of the Unit- 
ed States, If the power flows from the nature 
and necessity of the case, it may be demanded, 
1s there not equal authority for the bank? If it 
is derived from the power of Congress io regn- 
late the territory and other property of the 
United States, and to make all needful rules 
and regulations concerning it, and for the dis- 
posal of it, a strict construction would restrain 
Congress merely to the management and dis- 
posal of property, and of its own property; yet 
it is plain that more is intended. Congress 
has accordingly made rules, not only for go- 
verning its own property, but the property of 
the persons residing there. It has made rules 
which have no relation to property at all—for 
punishing crimes. In short, it exercises all 
power in that territory. Nay, it has exercised 
this very power of creating a corporation. ‘The 
Government of that territory is a corporation; 
and who will deny that Congress may lawfully 
establish a bank beyond the Ohio? lt is fair to 
reason by analogy from a power which is unques- 
tionable tu one which is the subject of debate. 


He then asked, whether it appeared on this 
view of the subject, that the establishment of 
a National Bank would be a violent misinter- 
pretation of the Constitution? He did not con- 
tend for an arbitrary, unlimited discretion in 
the Government to do every thing. He took 
occasion to protest against such a misconcep- 
tion of his argument. He had noticed the 
great marks by which the construction of the 
Constitution, he conceived, must be guided 
and limited; and these, if not absolutely cer- 
tain, were very far from being arbitrary or un- 
safe. It is for the House to judge whether the 
construction which denies the power of Con- 
gress is more definite and safe. . 

In proving that Congress may exercise pow- 
ers which are not expressly granted by the Con- 
stitution, he had endeavored to establish such 
rules of interpretation, and had illustrated his 
ideas by such observations as would anticipate, 
in a considerable degree, the application of his 
principles to the point in question. Before he 
proceeded to the construction of the clauses of 
the Constitution which apply to the argument, 
he observed that it would be proper to notice 
the qualities of a corporation, in order to take 
a more exact view of the controversy. 

He adverted to the individuality and the per- 
petuity of a corporation, and that the property 
of the individuals should not be liable for the 
debts of the bank or company. These qualities 
are not more useful to the corporation than 
conformable to reason; but Government, it is 
said, cannot create these qualities. This is the 
marrow of the argument; for Congress may set 
up a bank of its own, to be managed as public 
properly, to issue notes which shall be received 
in all payments at the Treasury, which shall be 
exchangeable into specie on demand, and which 
it shall be death to counterfeit. Such a bank 
would be less safe and useful than one under 
the direction of private persons; yet the power 
to establish it is indisputable. If Congress has 
authority to do this business badly, the ques- 
tion returns, whether the powers of a corpora- 
tion, which are essential to its being well done, 
may be annexed as incident to it. The bank of 
New York is not a corporation, yet its notes 
have credit. Congress may agree with that 
bank, or with a company of merchants, to take 
their notes, and to cause all payments to pass 
through their coffers. Every thing that Go- 
vernment requires and the bank will perform 
may he lawfully done without giving them 
corporate powers; but to do this well, safely, 
and extensively, those powers are indispensa- 
ble. This seems to bring the debate within a 
very narrow compass. 

This led him to consider whether the corpo- 
rate powers are incidental to those which Con- 
gress may exercise by the Constitution. 

He entered into a discussion of the construc 
tion of that clause which empowers Congress 
to regulate the territory and other property ot 
the United States. The United States may 
hold property, may dispose of it; they may hold 
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it in partnership; they may regulate the terms 
of the partnership. One condition may be, that 
the common stock only shall be liable for the 
debts of the partnership, and that any pur- 
chaser of a share shall become a partner. 
These are the chief qualities of a corporation. 
It seems that Congress, having power to make 
all needful rules and regulations for the pro- 
perty of the United States, may establish a cor- 
poration to manage it; without which we have 
seen that the regulation cannot be either safe 
or useful: the United States will be the pra- 
prietor of one-tenth of the bank stock. 

Congress may exercise exclusive legislation 
in all cases whatsoeverover the tea milessquare, 
and the places ceded by the States for arsenals, 
light-houses, docks, &c. Of course it may es- 
tablish a bank in those places with corporate 
powers. The bill has not restrained the bank 
to this city; and if it had, the dispute would 
lose a part of its solemnity. If, instead of prin- 
cipies, it concerns only places, what objection 
is there to the constitutional authority of Con- 
pm to fix the bank at Sandy Hook, or Reedy 

sland, where we have light-houses, and a right 

of exclusive legislation? A bank established 
there, or in the district located by law on the 
Potomac for the seat of Government, could 
send its paper all over the Union; it is true 
that the places are not the most proper for a 
bank; but the authority to establish it in them 
overthrows the argument which is deduced 
from the definite nature of the powers vested 
in Congress, and the dangerous tendency of 
the proposed construction of them. 

The preamble of the Constitution warrants 
this remark that a bank is not repugnant to the 
spirit and essential objects of that instrament. 

He then considered the power to borrow mo- 
ney. He said it was natural to understand 
that authority as it was actually exercised in 
Europe; which is to borrow of the bank. He 
observed, the power to borrow was of narrow 
use without the institution of a bank; and in 
the most dangerous crisis of affairs would be a 
dead letter. 

After noticing the power to lay and collect 
taxes, he adverted to the sweeping clause, as it 
is usually called, which empowers Congress to 
exercise all powers necessary and proper to 
carry the enumerated powers into execution. 
He did not pretend that it gives any new pow- 
ers; but it establishes the doctrine of implied 
powers. He then demanded whether the pow- 
er to incorporate a bank is not fairly relative, 
and a necessary incident to the entire powers 
to regulate trade and revenue, and to provide 
for the public credit and defence. 

He entered into a particular answer to seve- 
ral objections, and after recapitulating his ar- 

ument, he concluded with observing that we 
Rad felt the disadvantages of the Confederation; 
we adopted the Constitution expecting to place 
the. national affairs under a Federal head. This 
isa power which Congress can only exercise; 
we may reason away the whole Constitution. 





All nations have their times of adversity and 
danger; the neglect of providing against them in 


season may be the cause of ruining the country. 





Fripay, February 4. 


: FISHERIES. 
A report of the Secretary of State on the 


subject of the fisheries was laid before the 


House by the Speaker, and read by the clerk; 
and, on motion, it was voted that this report, 
with a letter from the French Chargé des Af- 
faires, which accompanied the same, be sent to 
the Senate. ri 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States, 

‘The question being on the passage of the bill, 

Mr. Sevcwicr said, he would endeavor not 
to fatigue the patience of the House in the ob- 
servations he should make on the important 
subject now under consideration. j ithout 
entering into the discussion on a scale so ex- 
tensive as had been indulged by some gentle- 
men, he would dwell only on a few important 
principles, and such consequences as were con- 
clusively deducible from them, which had made 
a strong impression on his own mind, The 
opposition to the bill had called in question the 
constitutional powers of Congress to establish 
the proposed corporation, and the utility of 
banks, neither of which till within a few days 
did be suppose was doubted by any intelligent 
man in America; and had charged the present 
system with holding out unequal terms against 
the Government to those who should subscribe 
to the proposed steck., 

With regard to the question of constitutional- 
ity much had been said which, in his opinion, 
had not an intimate relation to the subject now 
before the House. We have with great ear- 
nestness been warned of the danger of graspin 
power by construction and implication; an 
this warning has been given in very animated 
language by the gentleman from Virginia (Mr. 
Mapison.) Ido not wish to deprive that mem- 
ber of the honor of consistency; but I well re- 
member the time when the energy of his rea- 
soning impressed on the minds of the majority. 
of this House a conviction that the power of 
removal from office, holden at pleasure, was, 
by construction and implication, vested by the 
Constitution in the President, for there could 
be no pretence that it is expressly granted 
to him. 

He would only observe, in answer to every 
thing which had been said of the danger of ex- 
tending construction and implication, that the 
whole business of Legislation was a practical 
construction of the powers of the Legislature; 
and that probably no instrament for the delega- 
tion of power could be drawn with such preci- 
sion and accuracy as to leave nothing to neces- 
sary implication, ‘Thatall the different Legis- 
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Jatures in the United States had, and this, in 
his opinion, indispensably must construe the 
powers which had been granted to them, and 
they must assume such auxiliary powers as are 
necessarily implied in those which are expressly 

ranted. {n doing which, it was no doubt their 

uty (o be careful not to exceed those limits 
to which it was intended they should be re- 
stricted. By any other limilatwn the Govern- 
ment would be so shackled that it would be 
incapable of producing any of the effects which 
were intended by its mstitution. 

e observed, that on almost all the great and 
important measures which come under the de- 
liberation of Congress there were immense 
difficulties to be surmounted. If we attempt, 
said he, to proceed in one direction, our cars 
are assailed with the exclamation of ‘ the 
Coustitution is in danger; if we altempl to 
attain our objects by pursuing a different course, 
we are told the pass is guarded by the stern 
spirit of democracy. Did I concur with gen- 
cele in opinion on this subject, I should think 
tt my duty to go home to my constituents, and 
honestly declare to them that by their jealousy 
of power they had so restrained the operations 
of the Government that we had not the means 
of effecting any of the great purposes for which 
the Constitution was designed, without attempt- 
ing, what perhaps would be found impractica- 
ble, -to fix by genersl rules the uice point 
within which Congress would be authvrized to 
assume powers by construction and implication, 
and beyond which they may be justly consi- 
dered as usurpers. 

He wished gentlemen to reflect whai effect 
a single principle, universally acknowledged, 
would have in determining the question now 
under consideration. It is universally agreed 
that wherever a power is delegated for express 
purposes, all the known and usual means for 
the attainment of the objects expressed are 
conceded alse. Tuat to decide what influence 
this acknowledged principle would have on the 
subject betore the House, it would be necessary 
to reflect on the powers with which Congress 
are expressly invested. He then repeated that 
Congress was authorized to lay and collect 
taxes, to borrow money on the credit of the 
United States, to raise and support armies, 
provide and maintain uavtes, to regulate fo- 
reign and domestic trade, and to make all laws 
necessary and proper to carry these and the 
other enumerated powers into effect. They 
were, in fine, entrusted with the exercise of all 
those powers which the people of America 
thought necessary to secure their fame and hap- 
piness against the attacks of internal violence 
and external invasion, and in the exercise of 
those powers the Legislature was authorized, 
agreeably to the principle which he had men- 
tioned, to employ all the known and usual 
means necessary and proper to effectuate the 
ends which are expressed. It might be of use 
to determine with precision what was the mean- 
ing of the words necessary and proper:—they 
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did not restrict the power of the Legislature to 
enacting such laws ouly as are indispensable. 
Such a construction would be infinitely too 
narrow and limited; and to apply the meaning 
strictly, it would prove, perhaps, that all the 
laws which had been passed were unconstitu- 
tional; for few, if any of them, could be proved 
indispensable to the existence of the Govern- 
ment, The couduct of Congress had a con- 
struction on those words more rational and 
consistent with common sense and the purposes 
for which the Government was instituted; which 
he conceived to be that the laws should be es- 
tablished on such principles, and such an agen- 
cy in the known and usual means employed 
in the execution of them as to effect the ends 
expressed in the Constitution with the greatest 
possible degree ef public utility. If banks 
were among the known and usual means to 
effectuate or facilitate the ends which had been 
mentioned, to enable the Government with the 
greatest ease and least burthen to the people to 
collect+taxes, borrow money, regulate com- 
inerce, raise and support armies, provide and 
maintain fleets, he thought the argument irref- 
ragable and conclusive to prove the constitution- 
ality of the bill. Pursuing further the same idea, 
he asked for what purposes were banks insti- 
tuted and patronised by Governments which 
were unrestricted by constitutional limitations? 
Were they not employed as the means and the 
most useful engines to facilitate the collection 
of taxes, borrowing inoney, and the other enu- 
merated powers? Besides, he said, it was to 
be observed that the Constitution had expressly 
declared the ends of Legislation; but in almost 
every instauce had left the means to the honest 
and sober discretion of the Legislature. From 
the nature of things this must ever be the case; 
for otherwise the Constitution must contain not 
only all the necessary laws under the cxisting 
circumstances of the community but also a code 
sn extensive as to adapt itself to all ae ee: 
sible conlingencies. By our Constitution Con- 
gress has not only the power to lay and collect 
taxes, but to do every thing subordinate to that 
end; the objects, the means, the instruments, 
and the purposes are left to the honest and sober 
discretion of the Legislature. The power of 
borrowing money was expressly granted; but 
all the known and usual means to that end 
were left in silence. ‘The same observations 
might with truth be made respecting the other 
ilelegated powers. The great ends to be ob- 
tained as means to effectuate the ultimate end 
—the public gond and general welfare, are ca- 
pable, under general terms, of constitutional 
specification; but the subordinate means are 
so numerous, and capable of such infinite va- 
riation, as to render an enumeration imprac- 
ticable, and must therefore be left to construc- 
tion and necessary implication. He said, on 
this ground, he was willing to leave the general 
argument; it was simple, intelligible, and he 
hoped would be thought conclusive. 

e said the constitutionality had been attack- 
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ed from another quarter. It was said, we 
could not give commercial advantages to one 
port aboye another. ‘The constitutional provi- 
sion which had been quoted was undoubtedly 
intended to prevent a partial regulation of com- 
merce; if extended to the case under consider- 
ation, it would much more strongly prove that 
Congress ought not to reside in any commercial 
city; for he verily believed that the commercial 
olen ae of Philadelphia were incomparably 
greater from that residence than they could be 
supposed from the institution of a National 
Bank. Indeed, it was his opinion that, consi- 
dering that this city had a bank, the capital of 
which was adequate to all her commercial exi- 

encies; that she could enlarge that capital as 
yer necessity should require; and that her bank 
will, if this bill should be rejected, receive the 
benefit of national operations, that the measure 
will not advance her individual interest. 

With regard to the utility of banks, he ob- 
served that he would not attempt to display a 
knowledge of the subject by repeatingeall he 
had read and heard in relation to it, nor fatigue 
the House by a detail of his own reflections 
and reasoning upon it; the causes were unne- 
cessary to be explained; the effects had been 
such in all countries where banks had been in- 
stituted, as to produce an unanimous opinion 
that they were alike useful for all the great 
purposes of Government, and to promote the 
general happiness of the people. Nor was our 
own experience wanting to the same purpose. 
At a time when our public resources were al- 
most annihilated, our credit prostrate, our Go- 
vernment imbecile, and its patronage inconst- 
derable, a bank of small capital was among the 
most operative causes which produced that first 
dawn that ultimately terminated in meridian 
splendor by the establishment of peace, inde- 
pendence, and freedom. There were two cir- 
cumstances which he would take the liberty to 
mention, which would render banks of more 
importance in this country than in any other 
country where they are at present in use: the 
first, the commercial enterprise of our mer- 
chants compared with the smallness of their 
capitals, which, as we had no large manufac- 
turing capitals, whereby the precious metals 
could be retained in circulation, would fre- 

uently, by their exportation, greatly distress 
the people; the other originated frum a measure 
of the Government—Congress, from a laudable 
intention of accommodating their constituents, 
instituted ‘Treasuries in all the States, in some 
of these there would be, in the ordinary course 
of events, a deficiency, and in others a redun- 
dancy. To kecp them in equilibrium by the 
transportation of the precious metals, or by 
the purchase of bills in the market, would be 
not only inconvenient and expensive but would 
keep out of circulation a considerable part of 
the medium of the country. 

Gentlemen had been pleased to consider the 
proposed terms as giying an undue advantage 
to the stockholders, He would leave this part 





of the subject to gentlemen who better under- . 
stood it; only observing,.that as Government 
must rely principally on merchants to obfain 
the proposed stock, it would be necessary to 
afford to them sufficient motives to withdraw 
from their commercial pursuits a part of their 
capitals. 

e would attemptan answer io some of those 
desultory objections which had been made, and 
in doing this, he would omit to answer such as 
had been, in his opinion, already refuted. He 
observed, that it had been said that granting, 
charters of incorporation was a high prerogative 
of Government. He supposed it was not in- 
tended that it was, in the nature of things, too 
transcendant a power tobe exercised by a Na- 
tional Government, but that the exercise of it 
should only be in consequence of express dele- 
gation. Let this ubjection be compared with 
the conduct of Congress on another subject, in 
all respects at least as important. ‘There is not 
by the Constitution any power expressly dele- 
gated to mortgage our revenues, and yet with- 
out any question being made on the constitu- 
tionality of the measure, we have mortgaged 
them to an immense amount. From whence, 
he asked, do we acquire the authority to exer- 
cise this power? Not froin express grants, but 
being empowered to borrow money on the 
credit of the United States, we have very pro- 
perly considered the pledging funds as among 
the known and usual means necessary and pro- 
per to be employed for the attainment of the 
end expressly delegated. . 2: 

lt has been said that the bill authorized the 
stockholders to purchase real estate. He con- 
sidered the provision in the bill in that regard, 
net a grant, but a limitation of power. Any 
man, or body of men, might, by the existing 
laws, purchase, in their own private capacities, 
real estate to any amount. This right was 
limited as it respected the proposed corporation. 

It is said there are banks already, and there- 
fore the proposed incorporation is unnecessary. 
‘To this he answered, that if the Government 
should agree to receive all its demands in the 
paper of the existing banks, it would give to 
them every advantage which, in the opinion of 
gentlemen, renders the present system objec- 
tionable, without stipulating for any equivalent 
to the Government. But are, he asked, gen- 
tlemen serious in these observations? Do they 
believe the capitals of those banks adequate to 
the exigencies of the nation? Do they believe 
that those banks possess any powers by which 
they can give a projectile force to their paper, 
so as tu extend its circulation throughout the 
United States? Or do they really. wish to have 
the Government repose itself on institutions 
with which they have no intimate connexion, 
and over which they have no control: 

Mr. S. concluded by observing he was very 
confident a majority of that House could never 
be induced to believe that it was the intention 
of the Constitution to deprive the Legislature 
of one uf the most important and necessary 
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means of executing the powers expressly dele- 
ated. 

- Mr. Lawrexce.—The advocates of this mea- 
sure stand in an unfortunate situation; fur-being 
those whoin generaladvocate national measures, 
they are charged with designs to extend the pow- 
ers of the Government unduly. He, however, 
consoled himself with a conscious attachment 
to the Constitution, and with the reflection 
that their conduct received the approbation of 
their constituents. If the present be contrast- 
ed with the former circumstances of this coun- 
try, he doubted not the measures of this Go- 
verninent would continue to receive the appro- 
bation of the people of the United States. 

The silence of the people on the subject now 
before the House is strongly presumptive that 
the measure of the bank is not considered by 
them as unconstitutional. He then endeavored 
to show the constitutionality of the bank sys- 
tem. It must be conceded that there is nothing 
in the Constitution that is expressly against it, 
and therefore we ought not to deduce a prohi- 
bition by construction; he adverted to the 
amendment proposed by Congress to the Con- 
stitution, which says powers “not delegated 
are retained;” here, said he, to prove that the 
bank is unconstitutional, the constructive in- 
terpretation so much objected against is re- 
curred to. 

The great objects of this Government are 
contained in the context of the Constitution. 
He recapitulated those objects, and inferred 
that every power necessary to secure these 
must necessarily follow; fur as to the great ob- 
jects for which this Government was instituted, 
it is as full and complete in all its parts as any 
system that could be devised; a full uncon- 
trollable power to regulate the fiscal concerns 
of this Union is a primary consideration in this 
Government, and bon hence it clearly follows 
that it must possess the power to make every 
possible arrangement conducive to that great 
object. 

e then adverted to the late Confederation, 
and pointed ont its defects and incompetency; 
and hence the old Congress called on the States 
to enact certain laws which they had not pow- 
er to enact; from hence he inferred; that as the 
late Confederation could not pass those laws, 
and to capacitate the Government of the Unit- 
ed States, and form a more perfect union, the 
Constitution under which we now act was 
formed. To suppose that this Government 
does not possess the powers for which ‘the Con- 
bhi was adopted involves the grossest ab- 
surdity. 

The deviation from chariers and the infringe- 
ment of parchment rights, which had been jus- 
tified on the principle of necessity by the 
gentleman from Virginia, (Mr. Mapison,) he 
said, had been made on different principles 
from those now-mentioned; the necessity, he 
contended, did not at the time exist; the old 
Congress exercised the power, as they thought, 
by a Jair construction of the Confederation. 
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On constructions, he observed, it was to be 
lamented that they should ever be necessary; 
but they had been made; he instanced the 
power of remoyability, which had been an act 
of the three branches, and has not been com- 
plained of. It was at least as important a one 
as the present. | 

But the construction now proposed, he con- 
tended, was an easy and natural construction. 
Recurring to the collection law, he observed, 
that it was by construction that the receipts are 
ordered to be made in gold and silver, 

With respect to creating a mass of capital, 
he supposed, just and upright national mea- 
sures would create a will to form this capital. 

Adverting to the idea that Congress has not 
the power to establish companies with exclu- 
sive privileges, he observed, that by the amend- 
ments proposed by New Hampshire, Massa- 
chusetts, and New York, it plainly appears 
that these States considered that Congress does 
possess the power to establish such companies. 

The Constitution vests Congress with power 
to dispose of certain property in lands, and to 
make all useful rules and regulations for that 
purpose; can its power be less over one species 
of its own property than over another? 

With respect to giving preference to one 
State over another, he observed, that ten years 
hence the seat of Government is to be on the 
Potomac, and wherever the Government is 
finally settled, the place will enjoy superior 
advantages; but still the Government must go 
there, and the places not enjoying those advan- 
tages must be satisfied. oe 

‘It is said we must not pass a problematical 
bill, which is liable to a supervision by the 
Judges ot the Supreme Court; but he conceiv- 
ed there was no force in this, as those Judges 
are invested by the Constitution with a power 
to pass their judgment on all Jaws that may be 
passed. 

It is said that this law may interfere with the 
State Governments; but this raay or may not 
be the case; and in all interference of the kind 
the particular interest of a State must give way 
to the general interest. i 

With respect to the corporation possessing 
the power of passing laws, this, he observed 
is a power incidental to all corporations; and 
in the instance of the Western Territory, Con- 
gress have exercised the power of instituting 
corporations or bodies politic to the greatest 
possible extent. 

He defended the right of Congress to pur- 
chase and possess property, and quoted a pas- 
sage in the Constitution to show that they pos- 
sess this right. f 

He then touched on the expediency of banks, 
and of that proposed in particular. ‘The ad- 
vantages generally derived from these institu- 
tions, he believed, applied peculiarly to this. 
country. He noticed the objection from banks 
banishing the specie; he said the surplus only 
would be sent out of the country; but is it 
given away? No, sir, it is sent off for articles 
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which are wanted, and which will enrich the 
conn ‘ 

__ With respect to a run on the bank, he men- 
tioned the circumstances under which those 
runs on the British banks, which had been no- 
ticed, took place; and showed there was no 
parallel that would probably ever take place in 
this country. 

From several particulars he showed that the 
objection which arose from the United States 
not ain a poo bargain by the system was 
not well founded. He then mentioned the pe- 
culiar advantages which the United States will 
enjoy over common subscribers. 

e objection from banks being already esta- 
blished in the several States he obviated by 
stating the mischiefs which might arise from an 
ignorance of the situation of those banks; and 
concluded by some remarks on the inex pediency 
of the General Govermment having recourse to 
institutions of merely a local nature. 

Mr. Jackson said, that having been the per- 
son who brought forward the constitutional 
objection against the bill, he thought himself 
bound to notice the answers which had been 
offered to that objection. Newspaper authori- 
ties, said he, have been alluded to, and their 
silence on the subject considered as indicating 
the approbation of the people. He would meet 
the gentlemen on that ground; and, though he 
did not consider newspapers as an authority to 
be depended on, yet if opinions through that 
channel were to be regarded, he would refer 
gentlemen to those of this city; the expediency 
and constitutionality of the bill has been called 
An get by the newspapers of this city. 

he latitude contended for in construing the 

Constitution on this eccasion he reprobated 
very fully. If the sweeping clause, as it is 
called, exiends to vesting Congress with such 
powers, and necessary and proper’ means are 
an indispensable implication in the sense ad- 
vanced by the advocates of the bill, we shall 
soon be in possession of all passible powers, 
and the charter under which we sit will be no- 
thing but a name, 

This bill will essentially interfere with the 
rights of the separate States, for it is not dented 
that they possess the power of instituting hanks; 
but the proposed corporation will eclipse the 
Rank of North America, and contravene the 
interests of the individuals concerned in if. 

He then noticed the several arguments drawn 
from the doctrine of implication; the right to 
incorporate a National Bank has been addneed 
from the power to raise armies; but he presu- 
ed it would not be contended that this is a bill 
to provide for the national defence. Nor could 
such a power, in his opinion, be derived from 
the right to borrow money. It has been asked 
what the United States could do with the sur- 
plus of their revenue without the convenicnce 
ola bank in which to deposite it with advantage? 
For his part, though he wished to anticipate 
pleasing ocenrrences, he did not leok forward 








would have this superabundance at its disposal, 
The right of Congress to purchase and hold 
lands has been urged to proye that they can 
transfer this power; but the General Govern- 
ment is expressly restricted in the exercise of 
this power; the consent of the particular State 
to the purchase for particular purposes only is 
requisite; these purposes are designated, such 
as building light-houses, erecting arsenals, &c, 

It has been sail that banks may exist with- 
out a charter; but that this incorporation is 
necessary in order that it may have a hold on 
the Government. Mr. J. strongly reprobated 
this idea. Ile was astonished to hear such a 
declaration, and hoped that such ideas would 
prevent a majority of the House from passin, 
a bill thal would thus establish a perpetua 
monopoly; we have, said he, | believe, a perpe- 
tual debt; T hope we shall not have a perpetual 
corporation. What wasitdrove our forefathers 
to this country? Was it not the ecclesiastical 
corporations and perpetual monopolies of Eng- 
land and Scotland? Shall we sniffer the same 
evils to exist in this country instead of taking 
every possible method to encourage the increase 
of emigrants to settle among us? For if we 
establish the precedent now before us, there is 
no saying where it will stop. i i 

‘The power to regulate trade is said to involve 
this as a necessary means; but the powers conse- 
quent on thts express power are specified, such 
as regulating light-houses, ships, harbors, &c. 
It has been said that Congress has borrowed. 
moneys this shows that there is no necessity-ot 
instituting any new bank, those already esta- 
blished having been tound sufficient lor the 
purpose. He denied the right of Congress to 
establish banks atthe permanent seat of Go- 
vernment, or on those sand heaps mentioned 

esterday; for if they should, they could not 
orce the circulation of their paper one inch 
beyond the limits of those places. But it is 
said, if Congress can establish banks in those 
situations, the question becomes a question ot 
place and not ol principle; from hence it is in- 
ferred that the power may be exercised in avy 
other part of the United States. This appear- 
ed to him to involve a very dangerous con- 
struction of the powers vested in the General 
Government. , f 

Adverting to the powers of Congress in re- 
spect to the finances of the Union, he observed 
that those powers did not warrant the adoption 
of whatever measures they thought proper: 
the Constitution has restricted the exercise of 
those fiscal powers; Congress cannot lay a poll 
tax. hor impose duties on exports; yet these 
undoubtedly relate to the finances. 

The power exercised in respect to the West- 
ern ‘Perrifory, he observed, fad reference to 
property already belonging to the United States; 
it does nat refer to property ta be purchased, 
nor does it authorize the purchase of any addi- 
tional property; besides. the powera are express 
and definite. and the exercise of them in mak- 
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ernment of that Territory does not interfere 
with the rights of any of the respective States. 

Mr. J. denied the necessity of the proposed 
institution; and neticing the observation of 
Mr. Ames, that it was dangerous on matters of 
importauce not to give an opinion, observed 
that he could conceive of no danger that would 
result from postponing that construction of the 
Constitution now contended for to some future 
Congress, who, when the necessity of a banking 
institution shall be apparent, will be as com- 
petent to the decision as the present House. 
Alluding to the frequent representations of the 
flourishing situation of the country, he inferred 
that this shows the necessity of the proposed 
institution does not exist at the present time; 
why, then, should we be anticipating for future 
generalions? State banks he considered pre- 
ferable to a National Bank, as counterfeits can 
be detected in the States; but if you establish 
a National Bank, the checks will be found 
only in the city of Philadelphia or Connogo- 
chegue. He passed an eulogium on the Bank 
of Pennsylvania; the stockholders, said he, are 
not speculators; they have the solid coin depo- 
sited in their vaults. 

He adverted to the preamble and context of 
the Constitution, and asserted that this context 
is to be interpreted by the general powers con- 
tained in the instrument. Noticing the advan- 
tages which it had been said would accrue to 
the United States from the bank, he asked, is 
the United States going to commence stock- 
jobbers? ‘The “general welfare” are the two 
words that are to involve and justify the as- 
sumption of every power. But what is this ge- 
neral welfare? [tis the welfare of Philadelphia, 
New York, and Boston; for as to the States of 
Georgia and New Hampshire, they may as well 
be out of the Union for any advantages they 
will receive from the institution. e repro- 
bated the idea of the United States deriving 
any emolument from the bank, and more espe- 
cially he reprobated the influence which it was 
designed the Government should enjoy by it. 
Ile said the Banks of Venice and Amsterdam 
were founded on different principles. In the 
famous Bank of Venice, though the Govern- 
ment halds no shares, yet it has at command 
five millions of ducats; but the United States 
were to be immediately concerned in theirs, 
and become stockjobbers. The Bank of Am- 
sterdam was under the entire direction of the 
burgomasters, who alone had the power of 
making by-laws for its regulation: ths power, 
by the bill, was given up by Government, very 
improperly he thought, and was to be exercised 
by the stockholders. The French Bank, he 
added, was first established upon proper prin- 
ciples and flourished; but afterwards became a 
Royal Bank; much paper was introduced, which 
destroyed the establishment, and was near 
oversetting the Government. f 

The facility of borrowing he deprecated; it 
will involve the Union in irretiicvable debts; 
the facility of borrowing is but another name 


for anticipation, which will in its effects de- 
prive the Government of the power to control 
its revenues; they will be mortgaged to the 


‘creditors of the Government: let us beware of 


following the example of Great Britain in this 
respect. He said, undue advantages had been 
taken in precipitating the measure, and the 
reasonable proposition respecting the State 
debts is not admitted. This I consider as par- 
tial and unjust. A gentleman from Virginia 
has well observed-that we appear to be divided 
by a geographical line; nota gentleman scarce- 
ly to the Eastward of a certain line is opposed 
to the bank, and where is the gentleman to the 
Southward that is for it? ‘This ideal line will 
have a tendency to establish a real difference. 
He added a few more observations, and con- 
cluded by urging a postponement, if any regard 
was to be had to the tranquillity of the Union. 

Mr. Boupixor said he meant to confine him- 
self to two or three great points on which the 
whole argument appeared to him to rest. He 
considered the objections to the bill as pointed 
against its constitutionality and its expediency. 
It was essentia!, he observed, that every mem- 
ber should be satisfied as far as possible of the- 
first, for however expedient it might be, if it 
was clearly unconstitutional, the bill should 
never receive the sanction of the representa- 
tives of the people. He would, in a great mea- 
sure, refer its expediency, if constitutional, to 
the experience of every gentleman of the House, 
as the must satisfactory proof on that head, and 
he conceived there was no need of much argu- 
ment in support of its decision. The first 
question then was, is Congress vested with a 
power to grant the privileges contained in the 
bill? ‘This is denied, and ought to be proved. 
In order to show in what manner this subject 
had struck his mind, he first laid down these 
principles. i 

Whatever power is exercised by Congress 
must be drawn from the Constitution; either 
from the express words or apparent meaning, 
or from a necessary implication arising from 
the obvious intent of the framers. 

‘That whatever powers (vested heretofore in 
any individual State).not granted by this in- 
strument, are still in the people of such State, 
and cannot be exercised by Congress. That 
whatever implication destroys the principle of 
the Constitution ought to be rejected, That in 
construing an instrument, the different parts 
ought to be so expounded as to give meaning to 
every part which will admit of it. 

Having stated these preliminaries, Mr. B- 
proceeded to inquire what were the powers at- 
tempted to be exercised by this bill? For until 
the powers were known, the question of consti- 
tutionality could not be determined. 

By it Congress was abeut to exercise the 
power of incorporating certain individuals, 
thereby establishing a banking company for suc- 
cessfully conducting the finances of the nation. 

The next inquiry is, what rights will this 
company enjoy in this new character, that they 
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do not enjoy independent of it? Every indi- 
vidual citizen had an undoubted right to pur- 
chase and hold property, both real and personal, 
to any amount whatever; to dispose of this pro- 
perly to whom and on what terms he pleased; 
to lend his money on legal interest to any per- 
son willing to take the same; and indeed to 
exercise every power over his property that 
was contained in the bill. Individual citizens, 
then, having these powers, might also associate 
together in company or copartnership, and 
jOMEy creresing the same rights, might hold 
ande in joint-tenancy, or as tenants in com- 
mon, to any amount whatever; might put any 
sum of money into juint stock; might issue 
their notes to any amount; might make by-laws 
or articles of copartnership for their own go- 
vernment; and, finally, might set up a bank to 
any amount, however great, and no authorit 
in the Government could legally interfere wit 
the exercise of these rights. The great differ- 
ence between this private association of citizens, 
in their individual capacities, and the company 
to be created by this bill, and which is held up 
in so dangerous a light, is, that the one exposes 
the company to the necessity of using each 
individual’s name in all their transactions; suits 
must be brought in all their names; deeds must 
be taken and given in like manner; each one 
in his private estate is liable for the default of 
the rest; the death of a member dissolves the 
partnership as to him; and for want of a politi- 
cal existence the union may be dissolved by 
any part of ifs members, and of course many 
obvious inconveniences must be suffered mere- 
ly of an official kind. By the bill these diffi- 
culties are to be removed by conveying three 
qualities to them. 

Ist. Individuality, or constituting a number 
of citizens into one legal artificial body, capa- 
ble by a fictitious name of exercising the rights 
of an individual. 

2d. Irresponsibility in their individual ca- 
pacily, not being answerable beyond the joint 
capital. . : 

3d. Durability, or a political existence for 
a certain time, not to be effected by the natural 
death of its members. . * . 

These are the whole of the powers exercised, 
and the rights conveyed. It is true these are 
convenient and advantageous to the company, 
but of trifling importance when considered as 
a right of power exercised by a National Legis- 
lature for the benefit of the Government. Can 
it be of any importance to the State whether a 
number of its citizens are considered in legal 
contemplation as united in an individual capa- 
city, or separately as so many individuals, es- 
pecially if the public weal is thereby promoted? 

y their irresponsibility being known, every 
person dealing with them gives his tacit con- 
sent to the princo, and it becomes part of 
the contract. And by political duration their 
powers and abilities are limited, and their 
rights restricted, so as to prevent ony danger 
that might arise from the exercise of their joint 
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natural right, not only as to the amount of their 
eapital, but as to the by-laws they may make 
for their government. 

A private bank could make contracts with 

the Government and the Government with 
them, to all intents and pons as great and 
important as a public bank, would their capital 
admit of it; though they would not possess such 
qualities as to justify the confidence of Govern- 
ment, by depending on them in a time of dan- 
ger and necessity. This might put it in the 
power of any individuals to injure the commu- 
nity in its essential interests by withdrawin 
the capital when most needed. To preven 
this and many other inconveniences it is neces- 
sary that a bank for the purposes of Govern- 
ment should be a legally artificial body, possess- 
itg ag three qualities above mentioned. 
__ Mr. B. then took up the Constitution, to see 
if this simple power was not fairly to be drawn 
by necessary implication from those vested by 
this instrument in the Legislative authority of 
the United States. It sets out in the preamble 
with declaring the general purposes for which 
it was formed:—‘‘the insurance of domestic 
tranguillity, provision for the common defence, 
and promotion of the general welfare.” These 
ave the prominent features of this instrument, 
and are confirmed and enlarged by the specific 
grants in the body of it, where the principles 
on which the Legislature should rest their after 
proceedings are more fully laid down, and 
the division of power to be exercised by the 
geueral and particular Governments distinctly 
marked out. By the eighth section, Congress 
has power “ to levy taxes, pay debts, provide 
for the common defence and general welfare, 
declare war, raise and support armies, provide 
for and maintain a navy;” and as the means to 
accomplish these important ends, ‘* to borrow 
money,” and, finally, *‘ to make all laws neces- 
sary and proper for carrying into execution the 
foregning powers.” Let us, then, inquire, is 
ihe constituting a public bank necessary to 
these important and essential ends of Govern- 
ment? If so, the right to exercise the power 
must be in the supreme Legislature. 

He argued that the power was not contained 
in express words, but that it was necessarily 
deduced by the strongest and most decisive 
implication, because he contended that it was 
a necessary means to attain a necessary end. 
Necessary implication had led Congress under 
the power to lay and collect impost and taxes, 
to establish officers for the collection, to inflict 
penalties against those who should defraud the 
revenue, to oblige vessels to enter at one port 
and deliver in another; subjected them to va- 
rious ceremonies in their proceedings, for which 
the owners were made to pay; and he conceiv- 
ed that it was not so great an exertion of power 
by implication to incorporate a company for 
the purpose of a bank. He also deduced the 
right from the power of paying debts, raisiu 
armies, providing for the general welfare an 
common defence, for which they were to bor- 
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row money. All these necessarily include the 
right of using every proper and necessary means 
to accomplish these necessary ends. Itis cer- 
tain, he said, that money must be raised from 
the people. This could not be done in sums 
sufficient for the exigencies of Government in 
a country where the precious metals were as 
scarce as in this. The penp in general are 
poor when compared with European nations; 
they have a wilderness to subdue and cultivate; 
taxes must be laid with prudence, and collect- 
ed with discretion; the anticipation of the re- 
venues, therefore, by borrowing money, be- 
comes absolutely necessary. If so, then as the 
Constitution had not specified the manner of 
borrowing, or from whom the loan was to be 
obtained, the supreme Legislature of the Union 
were at liberty, it was their duty to fix on the 
best mode of effecting the purposes of their ap- 
pointment. For it was a sound principle, that 
when a general power is granted, and the 
means are not specified, they are left to the 
discretion of those in whom the trust is reposed, 

rovided they do not adopt means expressly 
Forbidden. The public defence, or general 
welfare, resting on the annual supplies from un- 
certain revenues, would expose the very exist- 
ence of the community. It is the duty of those 
to whom the people have committed this power 
to prepare in time of peace for the necessary 
defence ina time of war. ‘he United States 
are now happily in a state of peace; but it was 
impossible for any one to say how long it would 
continue. By prudent management it might 
be long preserved; but this prudence consisted 
in being always found in a state of preparation 
to defend our country. 

The Constitution contemplates this very du- 
ty by authorizing Congress to provide for the 
common defence by burrowing money. Why 
borrow money? Are not the annual revenues 
suflicient? It might be so if nothing was to 
be attended to but internal wants; but the com- 
mon defence and general welfare loudly call 
for that provision which will produce a constant 
guard on external enemies and internal insur- 
rections. To this necessary end it becomes 
Congress to provide that the necessary means 
may be always at haud, by being able to arm 
their citizens and provide for their support 
while engaged in the defence of their common 
country. This can-be done only by borrowing 
money which is usually of citizens or foreign- 
ers; if of the first, it must be from individuals 
or from private banks: will it be prudent to 
trust to either? Loans from individuals were 
attempted during the war, when patriotism pro- 
duced a will in some lenders, and others were 
glad to get rid of a depreciating paper currency 
almost on any terms whatever. 

But even these loans, arising from this paper 
medium with which the market was glutted, 
were altogether insufficient; and by one change 
of circumstances every hope was precluded of 
being any way successful in procuring mone 
from that source, The circumstances of indi- 
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viduals, too, in this country are such, when 
compared with the wantsof a nation, as to ren- 
der the source too vague and uncertain to rely 
upon; and it would be a most improvident exe- 
cution of the powers granted for the express 
purpose of the common defence and general 
welfare. Private banks are almost as inade- 
quate to the object, and for reasons alread 
given were neither to be depended on for will 
or capital as to the supply for the principal 
wants of Government. They are generally 
established for commercial purposes, and on 
capitals not always sufficient for them. If they . 
should be prevailed upon at any time to attempt 
to supply the demands of a nation at war, it 
must be from a general combination of their 
whole stocks, to the destruction of the original 
designs of their several institutions. This ought 
not to be expected: for as far as it goes to the 
depression of the mercantile interests, so far it 
is injurious to the Government; besides, a de- 
pendance upon such a combination would be 
impolitic, both from its slowness and uncertain- 
ty. The votes of a few individuals affected by 
local, selfish, or adverse politics might endan- 
ger the whole people. Such a dependance 
ought not to be attributed to the wise framers 
of the Constitution, neither does the language 
warrant it. But foreign loans have been men- 
tioned, as a proper source for this purpose. 
The imprudence of placing the common de- 
fence of a nation on the will of those who have 
no interest in its welfare is a good answer to 
this observation. Would it be prudent to trust 
a foreigner, perhaps a rival, if not an enemy, 
with your supply of what has Sie Heed been 
called the sinews of war? Would it not expose 
us to exorbitant demands, and often a refusal? 
Many adventitious circumstances of a war, in- 
creasing demands from all quarters, scarcit 
of coin, and difficulty of cominunication, as weil 
as the intrigues of Courts, all loudly oppose the 
measure, a3 contrary to the spirit and meaning 
of a provision for the common defence and ge- 
neral welfare. The only resort then, he con- 
ceived, was by a timely provision to secure in- 
stitutions at Rome from which loans might be 
obtained at al! times on moderate terms and to 
such amount as the necessity of ihe State might 
require. But gentlemen say that the Constitu- 
tion dees not expressly warrant the establish- 
ment of such a corporation. If by expressly, 
express words are meant, it is agreed that there 
are no express words; and this is the case with 
most of the powers exercised by Congress; for 
if the doctrine of necessary implication is re- 
jected, he did not see what the supreme Legis- 
ature of the Union could do in that character, 
If this power is not clearly given in the Con- 
stitution by necessary implication, then is a 
necessary end proposed and directed, while 
the common and usual necessary means to at- 
tain that end are refused, or at least not granted. 
Mr. B. was firmly of opinion that a National 
Bank was the necessary means, without which 
the end could not be obtained. Theory proved 
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it so in his opinion, and the experience of the 
Union in a day of distress had fully confirmed 
the theory. ‘The struggles of the friends of 
freedom during the late contest had nearly been 
rendered abortive for want of this aid. That 
danger which was then so hardly avoided be- 
came a solemn memento to this House to pro- 
vide against a similar case of necessity. This 
was the time to do it with advantage, being in 
such profound peace. He had not heard any 
argument by which it was proved that either 
individuals, private banks, or foreigners could 
with safety and propriety be depended on as 
the efficient and necessary means for so impor- 
tant a purpose. Although money was at pre- 
sent plentiful in Europe, and might be borrow- 
ed on easy terms, it might not be so to-mor- 
row, in case a war should break out, and our 
necessities become pressing. He again enu- 
merated the harmless qualities with which it 
was proposed to vest the bank corporation, by 
the bill on the table, for the important purposes 
of the common defence and general welfare. 
Gentlemen had not yet peinted out any danger 
arising to the community, neither did he think 
it was possible that any could ever be mention- 
ed equal to those of suffering the Government 
to depend on individuals or private banks for 
loans in a day of distress. 

But it was said that this bill gave the corpo- 
ration a right to hold real property in a State, 
which Congress had no powers to do. ‘Fhe 
terms of the bill are misapprehended; this is a 
right which has already been shown attaches to 
the citizeus individually, or in their associated 
capacity; the bill therefore does no more than 
to vest a number with an artificial single capa- 
city under a fictitious name, and by that uame 
to hold lands, make by-laws, &c.; all which 
they might have done before as citizens in a 
collective capacity. So far from giving-a new 
power, their original individual mghts ave li- 
mited for the public safety as to the amount of 
their stock and the duration of their existence. 

Mr. B. then proceeded to cite numerous in- 
stances of powers exercised by Congress during 
the last two years, deduced under the Consti- 
tution by necessary implication, tu show the 
utter impossibility of carrying any one provi- 
sion of that authority into execution for the 
benefit of the people without this reasonable 
latitude of construction. He also adverted to 
sume instances of the like conduct under the 
former Confederation. It had been urged that 
the new Congress had no rights or powers but 
what had been vested in and given to them by 
the individual States, and therefore they could 
nol accept a cession from Great Biitain by the 
treaty of peace of the lands extending to the 
Lake of the Woods, because net before in- 
cluded in any individual State. Every mem- 
ber was soon convinced of the absurdity of the 
argument, and by a necessary implication esta- 
blished the power of the Confederated Legis- 
lature, During the war the commander-in- 
chief gave a passport to a British officer to 
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transmit clothing to the British prisoners at 
Lancaster. He accordingly cofveyed a very 
large quantity of British goods into Pennsyl- 
vania for that purpose; which being directly 
against an express law of that State, they were 
seized and condemned by the proper magis- 
trate. On a complaint to the Legislature of 
the State, they referred the same to their Judi- 
cial officers, upon whose report (that Congress 
being vested with the power of declaring war, 
the right of giving safe passports to an enemy 
was necessarily implied, which therefore was 
duly exercised by their commander-in-chief, 
though no express power was given to him for 
that purpose) the Legislature declared their 
law directing the condemnation of the goods 
void ab initio, ang the judgment of condemna- 
tion had no effect. 

This was also the rule that governed this 
House with regard to the removability of offi- 
cers by the President, and the authority given 
toa Council to legislate for the Western Ter- 
ritory. In fine, he concluded, that it was uni - 
versally understood that whenever a general 
power was given, especially to a supreme Le- 
gislature, every necessary means to ot it 
into execution were necessarily included. ‘This 
was the common sense of mankind, without 
which it would require a multitude of volumes 
to contain the original powers of an increasing 
Government that must necessarily be changing 
its relative situation every year or two. 

f power was given to raise an army, the 
making provision for all the necessary supplies 
and incident charges were included, Ifa navy 
was to be formed, the manning and supplying 
the warlike stores are necessarily understood. 
If a power is given to borrow money, a right to 
mortgage or pledge the public property to se- 
cure the repayment is understood to be vested 
in the borrower. ‘Take up the present statute 
book, and every page will afford evidence of 
this doctrine. Examine the law with regard to. 
crimes and punishments; under the power of 
establishing courts we have implied the power 
of punishing the stealing and falsifying the re- 
cords, and ascertained the punishment of per- 
jury, bribery, and extortion. Under the power 
of regulating trade, we have accepted cessions 
of real estate, and built light-houses, piers, &e. 
All this is under the doctrine of necessary im- 
plication for the public good; and in cases not 
so strong as the present, and on the exercise of 
which no gentleman thouglit proper to start 
this objection. 

This construction appears so natural and ne- 
cessary, that the good sense of every gentleman 
on the floor has hitherto led him to proceed on 
this principle ever since we began to legislate: 
what principle of the Constitution does it de- 
stroy? Ft gives nothing that can effect the 
rights of any State or citizen. Indeed it has. 
been said that itis exercising a high act of 
power; he thought it had been shown to be 
rather of the inferior kind; but allow the posi- 
tion, and who so proper as the Legislature of 
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the whole Union to exercise such a power for 
the general welfare. Lt has also beeu said that 
this power is a mere convenieucy for the pur- 
pose of fiscal transactions, but not uccessary to 


attain the ends propused in the Constitution. 


This is denied, and at best is mere matter of 


opinion, and must be left to the discretion of 


the Legislature to determine. 

Mr. B. said, he should now conclude what 
he had to say, had not an honorable gentle- 
man (Mr. Jacxsonx) brought forward the ob- 
servations of the anthor of the #ederulist,vol. 2, 
p- 72, 73, and 74, to shuw a different contem- 
porancous exposition of the Constitution, and 
gh the author, who he alleged was said to 
be also the author of the present plan before 
the House, with a change of sentiment. As 
this gentleman is not here to speak for himself, 
he ought to have the next best chance by hav- 
ing what he then wrote candidly attended to, 
especially as gentlemen allow him to be good 
authority. Mr. B. read only part of the 73d 
page referred to by Mr. Jackson, in these 
words: “ Had the Convention attempted a po- 
sitive enumeration of the powers uecessary and 
proper for carrying their other powers into 
effect, the attempt would have involved a com- 
plete digest of laws ou every subject to which 
the Constitution relates; accommodated, tov, 
not only to the existing state of things, but to all 
the possible changes which fulurity may pro- 
duce; for in every new application of a gene 
val power, the particular powers which are the 
means of attaining the general power must al 
ways necessarily vary with that object, and be 
olten properly varied whilst the object remains 
the same.”? How these sentiments can be said 
to be a different contemporancous exposition 
must be icft to the House to determine. 

Mr. B. then begged the indulgence of the 
Mouse to hear the same gentleman when argu- 
ing expressly on that part of the Constitution 
now under consideration; and then read p. 
i44, 145, and 14G of the Ist. vol. of the Fede- 
ralist, which are too long to be inserted. He 
cleclared that, in his opinion, it was impractica- 
ble to put together language ity the sane length 
that could more fereibly asd pointedly eluci- 
date and prove the cousiruction contended for 
ma support of the bill on the table. There re- 
mained yet but two objections, toanswer which 
Mr. B. would detain the louse a little longer. 

The gentleman (rom Georgia (Mr. Jackson) 
had charged the measure with establishing the 
commercial interests to the great mjury of the 
agricultural. Uf this was true he never would 
agree tv it, for he considered the agricultural 
interests of America as il> great and sure de- 
pendance. Mr. B. contessed that so far from 
seving these measures in this powt of light, he 
could uot bring his mad to comprehend how 
the commercial interests of a country could be 
promoted without greatly advancing the inter- 
ests of agriculture. Will the farmer have any 
temptation to labor, if the surplus of what he 
raises beyond his domestic consumption is to 
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perish in his barn for want of a market? Can 
a market be obtained without the merchant? 
if commerce flourishes, the merchants increase, 
aud of course the demand for the produce of 
the land; but if the mercantile interests fail, 
there is none to export the surplus produced 
by agriculture. If the farmer should under- 
take to export his own produce, he could not 
give his whole attention to his affairs; or if the 
merchant should attempt to raise the grain he 
wanted, he could not carry on his merchandise. 
The one interest depends on the other; a sepa- 
ration destroys both. 

But the incapacity of the bank to extend its 
influence to the extremes of the Union has 
been argued from the gentleman never having 
seen a note of the present Bank of North Ame- 
rica in Georgia; he therefore concludes that 
bank has never been of any service to her agri- 
cultural interests. Mr. B, said that he drew 
very different conclusions from this fact. He 
supposed that by means of the hank the traders 
with Georgia had been enabled to send her the 
precious metals, while the bank paper had an- 
swered their purposes nearer home where it 
circulated with undoubted credit. He in- 
stanced a case of a Philadelphia merchant, who 
was possessed of £100 in gold, and £100 credit 
at the banks; the merchant wanted £100 worth 
of rice of a Georgia planter, and the like value 
in flour of a Pennsylvania farmer. When he 
purchased the one of the Georgian, he could 
safely pay him the whole in gold, while he found 
the Pumas would as readily receive 
the bank paper for his flour; but had there 
been no bank, he could have purchased but 
£50 worth of each, and the Georgian and Penn- 
sylvanian both would have gone without a mar- 
ket for the residue. In short, the whole Union 
may be likened to the body aod limbs; you 
cannot aid or comfort one but the other must 
be likewise benefited. 

He said it was however difficult and imprac- 
ticable to show thal every measure adopted by 
the Government should have an effect perfectly 
equal over so extensive a country as that of 
the United States; it was sufficient if. upon 
the whole, the measures of Government, taken 
all together, produced the desired equality. 

The last objection was that by adopting this 
bill we exposed the measure to be considered 
and defeated by the Judiciary of the United 
States, who might adjudge it to be contrary to 
the Constitution, and therefore void; and not 
lend their aid to carry it into execution. This, 
he alleged, gave him no uneasiness. Ue was 
so far from controverting this right in the Judi- 
wary, that it was his boast and his contidence. 
It led him to greater decision on all subjects of 
a constitutional nature, when he reflected that 
if, from inattention, want of precision, or any 
other defect, he should do wrong, that there 
was a power in the Government which conld 
constitutionally prevent the operation of such a 
wrong measure from effecting his constituents. 

e was legislating for a nation, and for thou- 
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sands unborn; and it was the glory of the Con- 
stitution that there was a remedy even for the 
failures of the supreme Legislature itself. 

Upon the whole, then, he said, that on taking 
the power in question in every poiut of view, 
and giving the Constitution the fullest consi- 
deration, under the advantage of having the 
objections placed in the strongest point of light 
by the great abilities of the gentlemen in the 
opposition, he was clearly in favor of the bill; 
as to its expediency, there could be little doubt 
on the minds of any gentleman; and unless 
more conclusive arguments could be adduced 
to show its unconstitutionalily, he should in the 
end vote for passing the bili. 





Sarurpay, February 5. 

Messrs. Sepawick, Srurces, and Contee, 
were appointed a committee to bring in a bill 
further to continue in force an act passed the 
first session of Congress, to regulate civil pro- 
cesses in the Courts of the United States. 

BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States. ; 

. The question being on the passage of the bill, 

Mr. Smrru observed, that be considered it 
his duty to offer the reasons which should in- 
fluence him in giving his vote on this occasion. 
He had wished amendinents to the bill, as some 
pa of it, he confessed, did not perfectly please 

im; but his wishes having been overruled, the 
question now is, whether the bill shall pass? 
the principle of the bill met bis approbation. It 
would be a deplorable thing if this Government 
should enact a law subversive of the Constitu- 
tion, or that so enlightened a body as the Se- 
nate of the Uniled States should, by so greata 
majority as were in favor of this bill, pass a 
‘aw so hostile to the liberties of this country, 
as the opposition to this measure have suggest- 
ed the Bank system to be; and it would be very 
extraordinary if an officer of this Government, 
who has produced a performance explanatory 
of the Constitution, of such celebrity as to be 
resorted to as au authority, should be so incon- 
sistent with himself as to propose a law entirely 
subversive of the principles laid down in his 
able defence of the Constitution. 

He then adyerted to the objection drawn 
from that article of the Constitution, that no 
preference shall be given to one port over an- 

‘other. He showed that the clause was inserted 
for a particular poepoes: and could not be cited 
asa rule not to eviated from, as a prefer- 
ence was and must necessarily be given to one 
port over another, He produced numerous in- 
stances in point, in consequence of various 
clauses in ihe revenue laws; general regula- 
tions sometimes operate partially, and commer- 
cial arrangements, apparently unequal, produce 
the good of the community at large. — 

In reference to construing the Constitution, 


hough he came southward of the Potomac, | 
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he observed, that the present moment, when 
the powers of the Government were assailed 
from varions quarters, he conceived the most 
improper to ceutract these powers. 

The right to construe the Constitution he 
argued from the principles advanced by Mr. 
Mapison, in the debate on the power of re- 
movability, and read sundry observations frons 
Lloyd's Register, made by that gentleman, cor- 
roborative of this sentiment, Those arguments, 
he conceived, applied very aptly to the present 
subject. 

Matters of a fiscal nature necessarily devolve 
on the General Government. and he urged that 
every pore resulting from the acknowledged 
right of Congress to contro! the finances of this 
country must be as necessarily implied as iu 
the case of the power of removability. 

He then alluded to the expediency of a Na- 
tional Bank. The Secretary gave notice, in his 
first report, that this plan was in contemplation. 
Nothing was ever read with greater avidity; 
and though it is now more than a year since 
this intimation was given, yet no objections 
have been offered against it either by the States 
or by individuals—even the State of North 
Carolina has not mentioned it. [Here Mr. 
Broopworrn, (if the Editor did not misunder- 
stand him,) informed Mr. Smrra that the re- 

ort had not been seen by the Legislature of 
North Carolina.] Mr. Sarra said he was sorry 
for it—ansl then proceeded to notice some par- 
tial quotations, made by Mr. Jackson, from 
Dr. Smiths Wealth of Nations, against Bank 
Systems. Ile said, le could have wished the 
gentleman had been more copious in his quota- 
tions from that author; if he had, he would have 
found that that author has fully demonstrated 
their utility. 

He noticed the division of opinions on the 
subject of a National Bank in the city of Phila- 
delphia. He supposed ideas of personal advan- 
tages induced these opposing sentiments. He, 
however, thought this subject should be taken. 
up altogether on general principles; and even if 
its immediate influence should not extend to 
the extremes of the Union, if the establishment 
pone a general preponderating advantage, 
ocal considerations must be considered in a 
secondary point of view. The principal ingui- 
ry is, will the institution facilitate the manage- 
ment of the finances? This, he thought, had 
been made apparent. This is the opinion of the 
Secretary of the Treasury, after due and ma- 
ture consideration of the subjects; and he cer- 
tainly enjoys the best means of forming an 
opinion; he is at the head of the Fiscal Depart- 
ment, and deservedly enjoys the public confi- 
dence. Very little has been offered to disprove 
his sentiments on this part of the question, and 
the inexpediency of the measure should be 
clearly proved before the plan is rejected; for 
an officer who deservedly enjoys the public 
confidence is entitled to the support of the Le- 
gislature in those plans which are expedient 
and constitutional. 
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Mr. S. mentioned instances in which Con- 
gress exercised power by implication, and ob- 
served, that this was necessary to the execu- 
tion of the duties which devolve on the Gov- 
ernment by the Constitution. The power to 
establish a National Bank must reside in Con- 
gress, for no individual State can exercise any 
such power. The right of no particular State 
is therefore infringed by the institution. It had 
repealedly been said, that Philadelphia would 
derive peculiar advantages from the Bank of 
the United States, but, he observed, if the pre- 
sent plan should fail, it was a question whether 
the stockholders of the Bank of North Ameri- 
ca would not derive greater advantages from the 
necessity which, in that case, Government 
would be under of resorting to them for loans, 
The institution, as before observed, is founded 
on general principles, and will undoubtedly, in 
iis operations, prove of general utility. 

Mr. Sroxws said, if, upon questions like the 
present, he had given pain to members he re- 
garded, they_might be assured the pain was 
reciprocal. Let us cherish mutual toleration. 
We might conceive that each pursued the sys- 
tem which he advocated from the purest mo- 
tives. We differ in our ideas of Government, 
and our sense of the sacredness of thé written 
compact. We varied widely in our opinions 
of the direction of this Government. The great 
lesson of experiment would show who is right; 
but we are influenced in our habits of thinking 
by our local situations. and, perhaps, the dis- 
unet interests of the States we represent. He 
observed, that upon (he present occasion, the 
opinions respecting the Constitution seem to he 
divided by a geographical line, dividing the 
Continent. Hence it might be inferred, that 
other consideratiohs mixed with the question; 
and it had been insinuated that it was warped 
hy the fature seat of Government. But other 
causes may be assigned for the diversity of sen- 
timent—the penne to the Eastward began ear- 
liest in favor of liberty. They pursued freedom 
into anarchy—slarting at the precipice of con- 
fusion, they are now vibrating far the other 
way. He said, that all our taxes are paid by 
the consumers of manufactures; those taxes are 
all bounties upon home manufactures. The 
people to the eastward are the manufacturers 
of this country; it was no wonder that they 
should endeavor to strengthen the hands of a 
Government by which they are so peculiarly 
benefited. 

It is a fact. that the greatest part of the Con- 
tinental debt has travelled eastward of the Po- 
tomac. ‘This law is to raise the value of the 
Continental paper. Here, then, is the strong 
impulse of immediate interest in favor of the 
Bank. He took notice of the distinction made 
by the plan of the bill, between Continental 
and State paper. The State paper, on account 
of partial payments of interest, still remained 
in the respective States. But this could not, 
hy the present system, be subscribed; so that 
the Southern States were deprived of the ad- 


vantage that might have been given to the only 
paper they have. But if gentlemen charge us 
with defending the seat of Government, let 
them remember that this betrays consciousness 
of an attack. If they believe that this scheme 
tends to break the faith of the Union pledged 
to the Potomac, itis no wonder they suppose , 
we oppose it upon that ground. He would not 
have mentioned this subject, had it not been 
hinted at. But let the whole of it come forth; 
let gentlemen consult their own bosoms; let the 
ublic decide the truth of his observations. He 
oped he should not be ty fi of any bias. 
That so uniform had been his conduct upon all 
questions, turning upon principles similar to 
the present, that every member in the House, 
he believed, had conjectured rightly of the side 
he would take, before he had uttered a word 
upon the subject. When implication first rais- 
ed its head in this House, he started from it as 
a serpent which was to sting and poison the 
Constitution. He felt in unison with his coun- 
try. The fears, the opinions, the jealousies of 
individuals and of States, had been explained 
by a gentleman from Virginia (Mr. MADISON.) 
He should only remark, that all tbose who op- 
posed the Government dreaded this doctrine; 
those who advocated it, declared that it could 
not be resorted to; and all combined in opinion 
that it ought not to be tolerated. Never did any 
country more completely unite in any senti- 
ment than America in this, “that Congress 
ought not to exercise, by implication, powers - 
not granted by the Constitution.” And is it 
not strange? For the admission of this doctrine 
destroys the principle of your Government ata 
blow; it at once breaks down every barrier 
which the Federal Constitution had raised 
against unlimiled legislation. He said, that ne- 
cessity was the most plausible pretext for break- 
ing the spirit of the social compact, but the 
people of this country have anticipated that 
pretext. They have said to the Ministers of 
this country, “we have given you what we think 
competent powers, but if experience proves 
them inadequate, we will enlarge them; but, in 
the mean time, dare not usurp those which we 
have reserved.” 

It is agreed on all hands, that the power to 
incorporate the subscribers to a banking com- 
pany, is not expressly granted, and although 
gentlemen have agreed that it is implied—that 
it is an incident, that it is a means, for effectu- 
ating powers expressly granted, yet they are 
not agreed as to the particular power to which. 
thisis an incident. ‘hey admit, that the sweep- 
ing clause in the Constitution confers no addi- 
tional power. But if he understood the gentle- 
men, several of them were of opinion that all 
Governments instituted for certain ends draw 
to them the means of execution as of common 
right. This doctrine would make ours but a 
short Constitution. (Here he read the pream- 
ble,) and then said—Here is your Constitution! 
Here is your bill of rights! Do these gentle- 
men require any thing more respecting the 
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powers of Congress, than a description of the 
ends of Government? And if of right they can 
carry these into effect, will they regard the 
means, though they be expressly pointed out? 
But I would ask if there is any power under 
Heaven, which could not be exercised within 
the extensive limits of this preamble? 

The Convention might have stopped here; 
and there was no need, according to the doc- 
trine of the gentleman, to point out any of the 
means for the ends mentioned in the preamble. 
That portion of the Constitution which, by all 
America, has been thought so important, ac- 
cording to their logic, would become a dead let- 
ter; but the preamble, in fair construction, is a 
solemn compact, that the powers granted shall 
be made use of to the ends thereby specified. 

He then reprobated, in pointed terms, the 
latitude of the principles premised. He said 
the end of all Government is the public good; 
and if the means were left to legislation, all 
written compacts were nugatory. He observed, 
that the sober discretion of the Legislature, 
which, in the opinions of gentlemen ought to 
be paramount, was the very thing intended to 
be curbed and restrained by our Constitution. 

He then declared, that our form of Goven- 
ment not only pointed ont the ends of Govern- 
ment, but specified the means of execution. He 
said, we may make war—this would draw to it 
the power of raising an army and navy, laying 
taxes, establishing a judiciary, &c. But the 
spirit of the Constitution, in this respect, had 
been well explained by Mr. Mantson, and he 
should not recapitulate. 

He said, a gentleman from South Carolina 
(Mc. Smrra) had remarked that all our laws 
proceeded upon the principle of expediency— 
that we were the judges of that expediency—as 
soon as we gave it as our opinion that a thing 
was expedient, it became constitutional. What 
then remains of your Constitution, except its 
mode of organization? We may look into it to 
refresh our memories respecting the times, pla- 
ces, ani] manner of composing the Government; 
that, as to the powers of Congress, were he of 
that gentleman’s opinion, he would never lovk 
into it again. Gentlemen see the difficulties of 
their theories, and are obliged to confess that 
these incidental powers are not easily defined. 
"They rest in the sober discretion of the Legis- 
laiure. ; . 

One gentleman (Mr. Ames) has said, no im- 
plication ought to be made against the law of 
nature, against rights acquired, or against pow- 
er pre-occupied by the States; that it is easier 
to restrain than to give competent powers of 
execution. Now these notions are hostile to 
the main principle of our Government, which 
is only a grant of particular pees of power, 
implying a negative to all others. It has been 
shown that the ends of Government will in- 
clude every thing. If gentlemen are allowed 
to range in their sober discretion for the means, 
it is plain they have no limits. By the cabalis- 
tic word incident, your Constitution is turned 


upside down, and instead of being a grant of 
particular powers, guarded by an implied nega- 
tive to all others, itis made to imply all pow- 
ers. But, strange to tell, America forgot to 
guard it by express negative provisions. Is 
there any difference in effect between lodging 
general powers in a Government, and permit- 
ting the exercise of (hem by subtle construc- 
tions? He said there was a difference. In the 
one case the people fairly gave up their liberty, 
and stood prepared; in the other, they were 
unexpectedly tricked out of their Constitution. 

The preceding remarks showed how danger- 
ous is the doctrine of implication, and upon 
what small data ingenuity can raise the most 
dangerous superstructure. He should now take 
a view of those precedents, in the former and 
present Congress, which are relied on to justify 
the present measure. 

Ist. The Bank of North America. Here he 
stated the distressful and critical situation of 
America at the period of its establishment; he 
remarked, that it was at the time of the declen- 
sion of the Continental money. Tle showed 
that there were uo powers in the Confederation 
ta which (even according to the reasoning of 
the other side) this power could be incidental, 
but what required the vote of nine States; that 
the ordinance passed by a vote of seven States, 
which showed that necessity alone gave birth 
fo that measure. He showed the dissimilarity 
of the situations of the former and this Con- 
gress, and the difference in their powers, and, 
consequently, in the dangers to be apprehend- 
ed from the evcroachment of either- 

Al. The redemption of our prisoners at Al- 
iers. This cames within the power to regu- 
ate tade. If, said he, we are not capable of 
redeeming, by the best mean’ in our power, our 
citizens, our trade may be entirely ruined; and 
henee, the law which would be made for their 
redemption would be necessary and proper. 
But, by the Constitutton, the Executive may 
make treaties; these may be general, or for a 
particular object, and the Legislature may et- 
fectuate them by grants of money. 

3d. We have bought certificates, and not de- 
stroyed them. This, they say, ts implied from 
the power of paying the debts. : 

He asked if, before the purchase, the certifi- 
cates were debts due from the United States? 
And demanded, if, by the purchase, they were 
divested of that quality? In my judgment, 
when a debt is fairly cancelled, it 1s as much 
like a payment as need be. 

4th. We had no right, except by implication, 
to give a salary to the Vice-President. He had 
voted against the salary, and had been for a 

er diem allowance, because he thought the 
ice-President was viewed by the Constitution 

only as the President of the Senate. But this 
example fails most palpably, as Congress. in the 
compensations, are not confined by the Consti- 
tution either to a particular sum or mode of 
payment. 

5th, Congress have made corporations, and 
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exercised complete legislation in the Western 
Territory. He said, to answer this case, no- 
thing more was necessary than to read the 
clause in the Constitution which gives to Con- 
gress expressly the power to make all the rules 
and regulations for them. 

It seemed to him as if gentlemen were in- 
verting the order of things, by making powers 
where there were none, and attempting to prove 
express grants to be implications. a 

6th. Our regulations respecting freighters 
and owners, and between captains and seamen. 
He had not those regulations correctly in his 
memory, but he believed them proper and ne- 
cessary regulations of commerce. 

7th. It has been said we have exclusive juris- 
diction in places belonging to Congress, and 
within the ten miles square. We could erect 
a bank in any of those places; its influence 
would extend over the Continent; the princi- 
ple upon which we founded this power could 


not be confined to a particular time or a spot of 


land. Gentleinen ridicule the idea that the ex- 
ercise of a pervading influence and a general 
principle should be limited by any particular 
number of years, or be confined within a fort. 
He said, the power of, exclusive legislation in 
those places was expressly granted, and, under 
its influence, the Congress might exercise com- 
pets and exclusive legislation within those 
imits; that the power was confined to the 
places. But if the general powers of this Con- 
stitution are to be governed by the same rules 
of construction, and we are to have no regard 
to place, it follows that Congress can exercise 
exclusive legislation over this Continent. He 
was astonished at this doctrine. It would. be 
equally reasonable to say, that France, because 
within the limits of her own dominions, and 
over her own property, she exercised exclusive 
legislation, that hence she had a right to legis- 
late for the world. 

8th. The power of removal of officers by the 
President alone. He said, it was known he had 
opposed that doctrine. He left it to be defend- 
ed by those who had vote:l for it. But he hoped 
Mr. Surry (S. C.) and some other gentlemen, 
who had opposed it, would review the argu- 
ments they had used upon that occasion. 

He observed, after taking a view of these 
precedents on the danger of laying down im- 
proper principles in legislation, how eagerly 
men grasped at the slightest pretexts for exer- 
cise of power, He shuddered to think what a 
broad and commanding position this Bank will 
form for further encroachments, 

A gentleman from Massachusetts (Mr. Sene- 
wick) has said, that whenever a power is grant- 
ed, all the known and usual means of execu- 
tion are always implied. The idea had been 
properly examined by Mr. Gries, but he would 
ask, if incorporating the subscribers to a Bank 
was the known and usual means of borrowing 
money, especially when the subscribers were 
not obliged to Joan; or of collecting taxes, when 
no taxes were Jevied on the Bank. 

















But gentlemen tell us, that if we tie up the 
Constitution too tightly, it will break; tf we 
hamper it, we cannot stirs; if we do not admit 
the doctrine, we cannot legislate at all. And 
with a kind of triumph, they say that implica- 
tion is recognised by the Constitution itself in 
the clause wherein we have power to make all 
laws, to carry, &c. He said, he was ready to 
meet the gentlemen upon this ground. is 
clause was intended to defeat those foose and 
proud principles of legislation which had been 
contended for. It was meant to reduce legis- 
lation to some rule. In fine, it confined the 
Legislature to those means that were necessary 
and proper. 

He said, it would not be pretended that it 
was necessary and proper for the collection of 
taxes. Indeed, one gentleman (Mr. Ames) had 
attempted to show that the payments in specie 
could not be made, if by chance a great quanti- 
ty of debt suddenly accumulated tm a particu- 
lar place. But it might be remembered, that 
this necessity, if it arrived, was created by the 
Legislature, and that would be strange reason- 
ing which broke a good Constitution to mend a 
badlaw. Notaxes are to be collected by this bill. 

It would notbe necessary and proper as a mean 
of borrowing money, because, first, we do not 
want to borrow money, and, if we did, this 
law, though it may be the probable, is not the 
necessary mean; for if it was the interest of 
the stockholders, they might, and he believed 
would, refuse to loan. He said, that the insti- 
tution might be defended upon more plausible 
grounds, if the Bank had been taxed; or if a 
condition to loan money to the public had been 
part of the plan. Upon what ground, then, do 
gentlemen stand? They can only say, that they 
have implied a great and substantive power in 
Congress, which gives to Government, or to in- 
dividuals, the iniluence of fifteen millions of 
dollars, irrevocably, for twenty years, with a 
power of making by-laws, &c. because there is 
a probability that this institution may be conve- 
nient and agreeabie in the operations of Gov- 
ernment. He asked, upon parallel principles, 
what might Congress not do? He said, that 
the gentleman from Virginia (Mr, Mapison) 

ursuing the doctrine info all the forms in which 
it might appear, had struck upon several cases 
which were very pointed—an incorporation of 
inanufacturers with exclusive privileges; mer- 
chants with the same; anational religion. This, 
a gentleman (Mr, Ames) has said was unfair 
and extravagant reasoning; and yet, in five 
minutes, the gentleman’s own reasoning led 
him to ask, with warmth, if Congress could not 
join stocks with a company to tradeto Nootka? 
And he condescended to doubt, if the privileg- 
es given to such atompany might not be exclu- 
sive. He saw clearly, himself, that his theory 
led to the latter conclusion; for if expediency, 
if convenience, facility, if fears of war, if pre- 
parations for events which might never happen, 
can justify an incorporation upon the present 
plan, the same suggestions, the same logic, will 
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legalize incorporations with exclusive privi- } said he was not afraid. He was not under any 
leges. The deductions of the gentleman from | apprehensions that all the little influence that 
Virginia are sound and right, and cannot be | Congress possessed would destroy the great 
fairly controverted. Congress may then do any | spirit of American liberty. ‘The body of the 
thing. Nay, if the principles now advocated | people would Jaugh at and ridicule any attempt 
are right, it is the duty of the Legislature of | to enslave them; but a conduct which had that 
the Union to make all laws, not only those that | tendency might arouse alarming passions. He 
are necessary and proper to carry the powers of | said, there existed at this moment ill-blood in 
the Government into effect, but all laws which | the United States, which to quiet he would 
are convenient, spenen, and beneficial to the | readily agree to enter into a foreign war. Ame- 
United States. Then where is your Constitu- | rica with us, we might defy the world. There 
tion? Are we not now sitting, in our sober dis- | was but one people he was afraid of offending. 
cretion, a General Government, without the | This was America. He was not afraid of fo- 
semblance of restraint? Yes, said he, we have | reign enemies, but the resentment of our own 
still a Constitution, but where is it to be fuund? | country is always a subject of serious appre- 
Is it written? No. Is it among the archives? | hension. He observed, that there were other 
No. Where is it? It is found in the sober| parts of this important and diffusive subject 
discretion of the Legislature—it is registered | which he might have touched, but he had fa- 
in the brains of the majority! | i tigued himself and the House. 

e proceeded. Isay there is no necessity, | Mr. Smrru (S. C.) said, as he had been great- 
there is no occasion, for this Bank. The States | ly misunderstood by the gentleman last up, he 
will institute Banks which will answer every | wished to explain the position he had laid 
purpose. But a distrust of the States is shown | down. He had never been so absurd as to con- 
in every movement of Congress—will not this | tend, as the gentleman had stated, that what- 
implant distrust also in the States? Will you | ever the Legislature thought expedient, was 
gain by this contest? This scheme may give, | therefore constitutional. He had only argued 
and I am convinced will give, partial advanta- | that, in cases where the question was, whether 
ges to the States. In the fair administration of | a law was necessary and proper to carry a given 
our Government, no ea advantages can be | power into effect, the members of the Legisla- 
given; but, by this bill, a few stockholders may | ture had no other guide but their own judg- 
institute Banks in particular States, to their | ment, from which alone they were to determine 
aggrandizement and the oppression of others. | whether the measure propused was necessary 
Tins Bank will swallow up the State Banks; it | and proper to carry the powers vested in Con- 
will raise in this country a moneyed interest at | gress into full effect. If, in such cases, it ap- 
the devotion of Government; it may bribe both | peared to them, on solemn deliberation, that the 
States and individuals. He said, gentlemen | measure was not prohibited by any part of the 
asked who would be offended or hurt by this} Constitution, was not a violation of the rights of 
plan? Have we heard any complaints against | any State or individual, and was peculiarly ne- 
- it? Have the newspapers reprobated it? These | cessary and proper to carry into operation cer- 
questions had no influence on his mind. He| tain essential powers of the Government, it 
said it was one of those aly and subtle move- | was then not only justifiable on the part of Con- 
ments which marched silently to its object; the | gress, but it was even their duty to adopt such 
vices of it were at first not palpable or obvious; f measure. That, nevertheless, it was still with- 
but when the people saw a distinction of Banks | in the province of the Judiciary to annul the 
created—when they viewed with astonishment | law, if it should be by them deemed not to re- 
the train of wealth which followed individuals, | sult by fair construction from the powers vest- 
whose sudden exaltation surprised even the| ed by the Constitution. 
possessors—they would inquire how all this 
came about? They will then examine into the . 
powers by which these phenomena have arisen, Monpay, February 7. 
and they will find—they will reprobate the | USEFUL ARTS. 


falsehood of the theories of the present day. Mr. Winrs, from the committee appointed 

He said, that gentlemen had told us of the | for that purpose, reported a bill to amend an 
sudden irruptions of enemies. When those ne- | act, entitled ** An act to promote the progress of 
cessities arrive, it is time enough to make use | the useful arts,” which was read the first time. 
of them to break your-Constitution. But, gen-| On motion of Mr. H rister, the memorial of 
tlemen say, upon emergencies the Bank will |a number of public creditors, who are holders 


loan money. We differ in opinion. I think of loan-office certificates received for loans of 
when we want it most the Bank will be most | paper money, was referred to a select commit- 


unable and unwilling to lend. If we are in| tee of five; Messrs. Suenaan, Gerry, HEISTER, 

sat el A we a borrow mony sa any Bewsow, and Gare. 

where; Dut in adversity, stockholders will avoi Pa 

us with as much caution as any other capi- BANK OF THE UNITED STATES. 

talists, The House resumed the consideration of the 
But a gentleman (Mr, Anus) tells us not tobe | bill for incorporating the Bank of the United 

alarmed, the Bank will not eat up liberty—he | States. 
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The question being on the passage of the bill, 

Mr. Gries.—In the course of discussing the 
present important question, it has been several 
times insinuated that local motives, and not a 
candid and patriotic investigation of the subject 
upen its merits, have given rise to that differ- 
ence of opinion which has been heretofore ma- 
nifested in this House. I shall not examine the 
truth of this observation, but merely remark, 
that the causes which may have produced the 
arguments against the proposed measure, what- 
ever they be, can neither add to, nor take from, 
iheir merit or influence; and, of course, the in- 
sinuations might have been spared without in- 
jury to the subject; butso far as the observation 
inay have been intended to apply to myself, I 
can truly say, that if a bias were to influence 
my conduct, tt would rather direct it to favor, 
than to oppose the proposed measure. This 
bias would arise from two causes: the one from 
the respect which I entertain for the judgments 
of the majority who advocate the measure; the 
other of a more serious nature. I have observed 
with regret a radical difference of opinion be- 
iween gentlemen from the Eastern and South- 
ern States, upon great Governmental questions, 
and have been led to conclude, that the oper- 
ation of that cause alone might cast ominous 
conjecture on the promised success of this much 
valued Government. Mutual concessions ap- 
pear to be necessary to obviate this effect, and 
I have always been pleased in manifesting my 
disposition to make advances; but, from the 
most careful view of the arguments in favor of | 
the proposed measure, considered under this 
impression, they do not seem to me sufficient 
to establish the propriety of its adoption; and I 
am therefore impelled, by the joint influence of 
duty and opinion, to be one in the opposition. 

A gentleman from Massachusetts (Mr. Ames) 
prefaced his observations with this remark, that 
itis easier to point out defects and raise objec- 
tions to any proposed system, than to defend it 
from objections, and prove its affirmative pro- 
pricty, and warned the House against the ef- 
fects of urguments of this nature, urged in op- 
position to the measures now under considera- 
tion. Lagree with the gentleman in this idea in 
general, but we should reflect that in the present 
case the address of the arguments tn favor of 
the measure is made to one of the strongest affec- 
tions of the human mind, the love of dominion; 
aud hence we may justly conclude, that the 
will be received and relished with their full 
and unabated influence. This reflection ap- 
pears to me to be at least a counterpoise to that 
remark. 

The advocates of this bill have been called 
on, and I conceive with propriety, to show its 
coustitutionality and expediency, both of which 
have been doubted by those of the opposition, 
Tn support of the first pusition, a multitude of 
arguments have been adduced, all of which 
may be reducible to the following heads: such 
as are drawn from the Constitution itself; from 
the incidentality of this authority to the mere 


creation and existence of Government; from 


the expediency of the measure itself; and from 
precedents of Congress; to which may be add- 
ed a similar exercise of authority by Congress, 
under the former Confederation. 

Observations arising from the Constitution 
itself, were of two kinds. The right of exercis- 
ing this authority is either expressed in the 
Constitution, or deducible from it by necessary 
implication. One gentleman only, from Massa- 
chusetts, (Mr. Sepcwicx,) has ventured to as- 
sert, that, discarding the doctrine of implica- 
tion, he could show that the right to exercise 
the authority contended for was expressly con- 
tained in the Constitution. This, I presume, 
must have been a mistake in language, because 
the difference between an express and an impli- 
ed authority appears to me to consist in this— 
in the one case, the natural import of the words 
used in granting the authority would of them- 
selves convey a complete idea to the mind of 
the authority granted, without the aid of argu- 
ment or deduction; in the other, to convey a 
complete idea to the mind, the aid of argument 
and deduction is found necessary to the usual 
import of the words used; and that gentleman 
proceeded with a labored argument to prove, 
that the authority was expressly granted, which 
would have been totally useless, if his assertion 
had been just. 

r. Sepewick rose to explains he never 
conceived the authority granted by the express 
words of the Constitution, but absolutely by 
necessary implication from different parts of it. ] 

I shall not contend as to the assertion, but 
shall proceed to consider the arguments in favor 
of the measure upon the doctrine of implica- 
tion; which, indeed, are those only which de- 
serve consideration. 

In doing this, I shall consider the authority 
contended for to apply to that of granting char- 
ters to corporations in general, for I do not re- 
collect any circumstance, and [ believe none 
has been pretended, which could vary this case 
from the generál exercise of that authority. To 
establish the affirmative of this proposition, argu- 
ments have been drawn from several parts of the 
Constitution; the context has been resorted to. 
“ We, the people of the United States, in order to 
form a more perfect union, establish justice, in- 
sure domestic tranquillity, provide for the com- 
mon defence, promote the general welfare, and 
secure the biessings of liberty to ourselves and 
our posterity,” &c. It has been remarked, that 
here the ends for which this Government was 
established are clearly pointed out; the means 
to produce the ends are left to the choice of 
the Legislature, and that the incorporation of a 
Bank is one necessary mean to produce these - 
general ends. {t may be observed, in reply, that 
the context contemplates every general object 
of Government whatever; and if this reasoning 
were to be conclusive, every object of Govern- 
ment would be within the authority of Congress, 
and the detail of the Constitution would have 
been wholly unnecessary, further than to desig- 
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nate the several branches of the Government 
which were to be entrusted with this unlimited, 
discretionary choice of means, to produce these 
specified ends. ‘The same reasoning would ap- 
ply as forcibly to every clause of the Constitu- 
tion, restraining the authority of Congress to 
the present case, or to any one in which the 
Constitution is silent. The only candid con- 
struction arising from the context appears to me 
to be this: it 1s designed, and it is the known 
office of every member to point out the great 
- objects proposed to be answered by the subse- 
quent regulations of which the Constitution 
is composed. These regulations contain the 
means by which these objects are presumed to 
be best answered. “hese means consist in a 
pore distribution of all governmental rights 
etween the Government of the United States 
and the several State Governments, and in fix- 
ing limits to the exercise of all authorities grant- 
ed to the Government of the United States, 
The cuntext, therefore, gives no authority what- 
ever, but only contemplates the ends for which 
certain authorities are subsequently given. Ar- 
guments drawn from this source appear to me 
to be ineffectual in themselves, and the reliance 
of promen upon them indicates a suspicion 
and distrust of such as may be drawn from 
other parts of the Constitution. The advocates 
of the bill have turned away from this context, 
and have applied to the body of the Constitu- 
tion in search of arguments. They have fixed 
upon the following clauses, to all or some one 
of which they assert the authority contended 
for is clearly incidental: the right to lay and 
collect taxes, &c. &c.—to provide for the com- 
mon defence and general welfare, &c.—to bur- 
row money, &c.—to regulate commerce with 
foreign nations, &c. The bill contemplates 
neither the laying nor collecting taxes, and, of 
course, it canuet be included in that clause; 
indeed, it is not pretended, by the bill itself, to 
be at all necessary to produce either of those 
ends; the furthest the idea is carried in the bill 
is, that it will tend to give a facility to the col- 
lection. ‘The terns “ common defence and 
general welfare,” contain no grant of any spe- 
cific authority, and can relate to such only as 
are particularly enumerated and specified. “To 
borrow money.” Gentlemen have relied much 
upon this clause; their reasoning is, that a right 
to incorporate a Bank is incidental to that of 
borrowing money, because it creates the ability 
to Jend, which is necessary to effectuate the 
right to borrow. [am ata loss to discover one 
single relation between the night to borrow, and 
‘ the right to create the ability to lend, which is 
necessary to exist between principle and inci- 
dent. Itappears to inc, that the incidental au- 
thority is paramount to the principal, for the 
right of creating the ability to lend, is greater 
than that of borrowing from a previously exist- 
ing ability. I should, therefore, rather conclude, 
that the right to borrow, if there be a connex- 
ion at all, would be incidental to the right to 
grant charters of incorporation, than the reverse 


of that proposition, which is the doctrine con- 
tended for by the advocates of the measure. 
The same reasoning which would establish a 
right to create the ability to lend, would apply 
more strongly to enforce the will after the abil- 
ity is created; because the creator would have 
a claim of gratitude at least upon the created 
ability, which, if withheld, perhaps with justice 
might be insisted on. ** ‘To regulate commerce 
with foreign nations.” "This is by no means a 
satisfactory ground for the assumption of this 
authority; for if it be deemed a commercial re- 
gulation, there is a clause in the Constitution 
which would absolutely inhibit its exercise. 
allade to that clause which provides that no 
preference shall be given by any regulation of 
commerce or revenue to the ports of one State 
over those of another; and it seems to be ad- 
mitted, that one principal effect to be produced 
by the operation of this measure, will be to 
give a decided commercial prereroici to ihis 
port over cvery other in the United States. 

Gentlemen finding it difficult to show that 
necessary relation and intimate connexion be- 
tween the authority contended for, and any one 
of the specified authorities before mentioned, 
which would he essential to the establishment 
of their doctrine, have referred to what has 
been generally called the sweeping clause, and 
have made deductions from the terms ‘* neces- 
sary” and “* proper;” they have observed, that . 
certain specified authorities being granted, all 
others necessary to their execution tullow with- 
out any particolar specification. ‘This observa- 
tion may in general be true, but its fallacy here 
consists in its application to this particular case. 
It cannot be Spotied until the exercise of this 
authority be proved to be necessarily connect- 
ed with some one of the previously cnumerat- 
ed authovities; and here the argument, as well 
as the fact, fails. The authority contended for 
seems to me to be a distinct substantive branch 
of legislation, and perhaps paramount to any 
one of the previously enumerated authorities, 
and should, therefore, not be usurped as an in- 
cidenta] subaltern authority. i , 

„Eam confirmed in this opinion, from the in- 
distinct confused conceptions of gentlemen 
who advocate the measure. They rely upon 
the incidentality of this authority to some one 
of those particularly specified, and yet have 
applied it as an incident to several distinct, un- 
connected, subjects of legislation; and then, 
distrusting their own conclusions, or as if the 
inquiry would be too troublesome or minute, 
they leave this ground, and assert that itis in- 
cidental to the result of the whole combined 
specified authorities. Gentlemen must, there- 
fore, view this right through different optics, at 
different trmes; or, what [ rather believe to be 
the fact, they have no distinct view of it at all, 
the right having no existence, 

A gentleman from Massachusetts (Mr, SEG- 
wick) finding the usual import of the terms 
used in the Constitution to be rather unfavora- 
ble to the doctrines advanced by him, has fa- 
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vored us with a new exposition of the word 
**necessary.”? He says that necessary, as a, 
licable to a mean to produce an end, should 
e construed so as to produce the greatest pos- 
sible quantum of public utility. I have been 
taught to conceive that the true exposition of a 
necessary mean to produce a given end was 
that mean without which the end could not be 
produced. ; i 

The genileman’s reasoning, however, if pur- 
sued, will be found to teem with dangerous ef- 
tects, and would justify ihe assumption ot any 
given authority whatever. Terms are to be so 
consirued as to produce the greatest degree of 
public utility. Congress are to be the judges 
of this degree of utility. ‘his utility, when 
decided on, will be the ground of constitution- 
ality. Hence, any measure muy be proved con- 
stitulional, which Congress may Judge to be 
useful. ‘These deductions wast suborn the 
Constitution itself, and blot out the great dis- 
tinguishing characteristic of the free Constiiu- 
tions of America, as compared with the despo- 
tic Governments of Europe, which consist in 
having the boundaries of governmental authori- 
ty clearly marked out and ascertained. Tie 
exclusive jurisdiction over ten miles square has 
deen averted to by one gentleman (Mr. Ames) 
as a specified authority, to which the one con 
tended for is suggested to be incidental; he has 
reasoned in this manner: Congress possess ju- 
risdiction over ten miles square, &c., Congress 
may therefore esiablish a Bauk within the ten 
miles square, and, as principle is not applicable 
to place, Congress may exercise the same au- 
thority any where else. ‘This seems tu me to 
be an ingenious improvement upon sophistical 
deduction; the gentleman, however, should have 
reflected, that the ground upor which he built 
the right to exercise this authority, was that of 
exclusive jurisdiction, aud tu extend the princi- 
ple il Ís necessary to extend the right of exclu- 
sive jurisdiction; without this, the basis of his 
argument fails, and the saperstructure, how- 
ever beautvied, must follow; for the principle, 
if at all deducible from that source, is express- 
ly confined to place, and cannot operate be- 
yond it. 

{ shall now consider tie second resource, 
whence the constitutional right of exercising 
the proposed authority is derived—its mciden- 
tality to the mere creation and existence ot Go- 
verument, Tt has been observed, that in all 
Governments there are certain rights tacitly 
granted, and certain other rights retained; that 
itis mnpussible, in framing a Constitution, to 
enumerate every minute governmental right, 
and that such an attempt would be chimerical 
and vain. And hence the incidentality of this 
authority to the mere existence of Government 
is inferred. ‘These observations seem to me to 
apply toa Government growing out of a State 
of society, and not to a Government composed 
of chartered rights from previously existing Go- 
vernments, or the pecnle of those Governments. 
J have been taught to consider this asa federal, 
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not as a consolidated Government, and am not 
prepared or disposed at present to relinquish 
that idea. A gentleman from New York (Mr. 
Lawrence) has remarked, that the Government 
is consolidated guoad the powers granted, and 
of course quoad their incidents; but he should 
first have shown that the authority contended 
for is one of those granted, or incidental to 
some one of them, before the application can 
be made, The observation can have no tenden- 
cy to establish either of those positions. What 
elect would this doctrine, if admitted, have 
upon the State Governments? And how would 
it be relished by them? ‘Their dignity and oon- 
sequence will not only be prostrated by it but 
their very existence radically subverted. A 
third resource of oe this constitutional 
authority is resorted to—the eg of the 
proposed measure itself. I presume the great 
object of the Constitution was to distribute all 
governmental rights between the several State 
Governments and the Government of the Unit- 
ed States; the expediency, therefore, of the ex- 
ercise of all constitutional rights, as they relate 
to Slate or General Governments, is properly 
contemplated and decided by the Constitution, 
and not by the Goveruments among which the 
distribution is made. A geutleman from South 
Carolina (Mr. Smrru) has said, that the expe- 
diency and consfitutionality of the proposed 
measure cannot be considered separately, 
cause the constitutionality grows vut of the ex 
pediency. ‘This is but candidly unveiling the 
subject of that sophistical mask which has been 
ingeniously thrown over it by some gentlemen; 
for all the arguments adduced in favor of the 
measure, from whatever source they arise; if 
pursued, will be found to rush inte the great 
onc of expediency, to bear down all constitu- 
tional provisions, and to end themselves in the 
unlimited ocean of despotism. 

Several gentlemen have said, that this autho- 
rily may be safely exercised, since it does not 
interfere with the rights of States or individu- 
als. I think this assertion net very correct; if 
the States be constitutionally entitled to the ex- 
ercise of this authority, it is an inlrusivun or 
their rights to do an act which would eventual- 
ly destroy or impede the freest exercise of that 
authority; for itis totally immaterial whether the 
effect be produced by the operation of this, or 
by an inhibition in express terms. ‘The States 
may not only incorporate banks, but may of 
right prohibit the circulation ef bank paper 
within their respective limits; the act, there- 
fore, if it be intended to have an effectual oper- 


ation, will certainly infringe this right, or exist 
at the mercy of the State Governments. This 
reasoning, however, places the subject in an- 
other point of view a little singular. It con 

templates the authority contended for as vacant 
ground, and justifies the tenure Fd the mere 
title of occupancy. Ln almost all the remarks 
in favor of the measure, gentlemen seem to 
have forgotten the peculiar nature of this Goy- 


ernment. It being composed of mere charter- 
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ed authorities, all authority not contained with- 
in that charter would, from the nature of the 
grant, have been retained to the granting party; 
and i will venture to assert, that this opinion 
was the sine gua non of the adoption and ex- 
istence of this Government; but if this opinion 
had been doubtful, Congress themselves have 
made an express declaration in favor of this 
construction to the proposed amendments to 
the Constitution. Gentlemen have inferred a 
constitutional right to exercise the authority 
contended for from a fourth resource—the for- 
mer usages and habits of Congres. In affirm- 
ance of this argument, several acts of Congress 
have been referred to—the power of removal 
from office, the government of the Western Ter- 
ritory, the cession from North Carolina, the pur- 
` chase of West Point, &e. I shall not examine 
into the propriety of these-several acts, though 
I conceive st would not be difficult to show 
that they differ materially, upon constitutional 
grounds, from the one now proposed. T shall 
only remark, that, if Congress have heretofore 
been in the usage and habit of disregarding anil 
violating the Constitution, it is high time that 
that habit and usage be corrected. I hope and 
trust that the people of the United States will 
not tamely see the only security of their rights 
and liberties invaded and violated, but also sce 
one violation of it with impunity boldly urged 
as an argument to justify another. 

An instance of a similar exercise uf authority 
by the Congress, which existed under the for- 
mer Confederation, has been mentioned in 
favor of its exercise by the present Congress. 
The argument has been, that as the powers of 
the poem Congress are greater than those of 
the former Congress, and the former were com- 
petent to the exercise of this right, the present 
must be more so. It is to be remarked, that 
that act was the child of necessity, and that 
Congress doubted its legitimacy, and the act 
itself Was never confirmed by a judicial deci- 
sion; and it should be also remarked, that the 
same Congress did not pretend to possess the 
right to panish those i should counterfeit 
the gener of the bank, and recommended it to 
the 
done, and to pass laws for the purpose of pun- 


ishing those who should counterfeit the papers | | 


and it is a little remarkable that this circum- 
stance, which is one of the most essential to 
the existence and operation of this act, is with- 
held from our view. But as I think arguments 
drawn from this source wholly foreign to the 
subject, I shall make no other remark upon 
them. I shall now suggest a few observations 
respecting the expediency of the proposed 
measure. In ae this I shall not say any 
thing as to the utility of banks in general, nor 
as to the effects of the banks of England, Scot- 
Jand, Holland, &c. J possess not sufficient 
practical or theoretical knowledge to justify the 
inquiry; I shall only point out a few circum- 
stances which are peculiarly attached to the 
Government we are now administering, which 
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might vary the application of general ruless 
drawn from Governments of a diferent nature. 
and which possess the unquestioned right of 
granting charters of incorporation. 

In the first place, the right of exercising that 
authority by the Government is at least prob- 
lematical, 1t is no where granted in express 
terms; the Legislature, therefure, can have no 
competent security against a judicial decision 
but a dependant or a corrupt court. J presume 
that a law to punish with death those who coun- 
terfeit the paper emitted by the bank will be 
consequent npon the existence of this act- 
Hence a judicial decision will probably be had 
of the most serious and awful nature; the life 
af an individual at stake on the one hand, an 
improvident act of the Government on the 
other. A distrust arising from this cause will 
fur ever keep the bank in jeupardy, and the 
very first trial of this nature will probably sub- 
ject the bank to arun which it will be unable 
to withstand; for all stockholders will require 
the greatest possible security for their money, 
and a distrust of such an institution will be its 
destruction. This observation seems to me to 
have peculiar force, from the great proportion 
of paper to that of gold and silver, upon which 
the bank is proposed to be founded. ‘The pe- 
culiar relation between the General and State 
Governments will naturally produce a contest 
for governmental rights, until long experience 
shall settle the precise boundaries between 
them. The present measure appears to me to 
be an unprovoked advance in this scramble for 
authority, and a mere experiment how far we 
may proceed without involving the opposition 
of the State Governments. It should be re- 
marked that this Government is in ils child- 
hood; it is therefore unfitted for such bold and 
manly enterprises, and policy would dictate 
that it should wait at least until it may have 
become more matured or invigorated. Two 
modes of administering this Government pre- 
sent themselves; the one with mildness and 
moderation, by keeping within the known 
boundaries of the Constitution, the other by the 
creation and operation of fiscal mechanism; the 

rst will ensure us the affections of the pore 
the only natural and substantial basis of Repub- 
ican Governments; the other will arise and 
exist in oppression and injustice, will increase 
the previously existing jealousies of the people, 
and must be ultimately discarded, or bring 
about a radical change in the nature of our 
Government. Having suggested these observ~ 
ations upon the measure in general, I shall now 
proceed to point out a few objections to the 
details of the bill. I think the authority given 


‘to the bank to purchase and hold lands objec- 


tionable; in the first place, E doubt the consti- 
tutional right ef Congress to invest such an 
authority; the lands within the United States 
are holden of the individual States, and not of 
the United States; and that tenure appears te 
me to be the trae ground upon which the right 
to exercise that authority grows. _I believe it 
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is admitted, that although Congress may natn- 
ralize a foreigner they cannot authorize him 
to purchase lands; and I think the case at least 
as strong, when they first create an artificial 
person, and then invest the authority; besides, 
if we have any reference to the experience of 
ether countries, we shall find it dangerous to 
allow incorporated bodies to hold lands at all. 
The exercise of that right produced great op- 
pression in England, and nothing but the mas- 
terly activity of an absolute Prince could apply 
a competent remedy. A gentleman from Mas- 
sachusetts (Mr. Sepewick) has denied that 
the bank is invested with this right. It is true 
it is confined to the mode of purchasing by 
mortgage, but that is the most effectual motle of 
urchasing, and the most ruinous to the land- 
iolder. 

I will merely mention one other objection 
without a comment—the authority given to 
make laws not contrary to law or its own Con- 
stitution; but the most objectionable clause is 
that which limits its duration, and pledges the 
faith of the United States that no other bank 
shall be established in the mean time, however 
dangerous and offensive the present measure 
might prove in its operation, and whatever 
may be the utility and advantage in any other 
scheme of banking which experience may sug- 
gest. Such a stipulation cannot be justified 
but from the most pointed necessity, and from 
the maturest deliberation. When } search for 
the necessity of this measure, it escapes me; it 
is not pretended in the bill itself; the chief sti- 
mulus which [ can discover to the existence of 
this measure is to give artificial impulse to the 
value of stock. ‘his is nota suflicient justifi- 
cation; the subject has not been sufficientiy 
considered, and I therefore hope it may be 
postponed to some future session of Congress; 
many evils may be avoided by such a conduct, 
none can result from it. 

Mr. Gerry said, he should principally con- 
fine himself tothe objections of the gentleman 
first up from Virginia, (Mr. Mapison,) not from 
a disrespect to the observations of other gentle- 
men in the oppositiou, but because he consi- 
dered their arguments as grafts on the original 
stock of those urged by the gentleman alluded 
to, and if the trunk fell, its appendages must 
fall also. © 

The objects of the bill were to render the 
fiscal administration successful, to give ace 
to loans on sudden emergencies, and to benefit 
trade and industry in general; and that these 
were objects of bigh importance had not been 
denied, neither had it been asserted that they 
ought nat, if possible, to be attained. 

it is objected, however, that the mode pro- 

osed by the bill is unconstitutional, and the 
bill itself defective. 

The mode proposed is a National Bank; to 
establish which he thought Congress were as 
competent as either House were to adjourn 
from day to day. ; 

It is said that Congress have no power relat- 


ing to this subject, eXcept what is contdined in 
the clauses for laying and collecting taxes, im- 
osts, excises, &c.; for borrowing money, and 
or making all laws necessary and proper for 
carrying these powers into effect; and that 
these do not authorize the establishment of a 
National Bank. 

To ascertain this, the gentleman from Virgi- 
nia proposes a candid interpretation of the Con- 
stitution, which we shall agree to, and he offers 
to assist us with his rules of interpretation, for 

is good intentions in doing which we give him 
full credit; but as he acknowledges that he has 
been long decided against the authority of Con- 
gress to establish a bank, and is therefore pre- 
judiced against the measure; as his rules, being 
made for,the occasion, are the result of his in- 
terpretation, and not his interpretation of the 
rules; as they are not sanctioned by law expo- 
sition, or approved. by experienced judges of 
the law, they cannot he considered as a crite- 
rion for regulating the judgment of the House, 
but may, if admitted, prove an ignis fatuus 
that may lead to destruction. 

We wish not, however, by establishing our 
own rules of interpretation, to enjoy the privi- 
lege which is denied to the gentleman, but will 
meet him on fair ground, by applying rules 
which have the sanction mentioned; and as the 
learned Judge Blackstone has laid down such 
it is presumed the gentleman from Virginia will 
not contend for a preference, or refuse to be 
tried by this standard. 

The Judge observes, “* That the fairest and 
most rational method to interpret the will of 
the Legislator is by exploring his intentions at 
the time when the law was made by signs the 
most natural and probable; and these signs are 
either the words, the context, the subject-mat- 
ter, the effect and consequence, or the spirit 
and reason of the law.” With respect to words, 
the Judge observes, that ‘‘they are generally 
understood in their usual and most ordinary 
signification, not so much regarding the gram- 
mar as their general and popular use.” 

The gentlemen on different sides of the ques- 
tion do not disagree with respect to the mean- 
ing of the terms faxes, duties, imposts, excises, 
&c. or of borrowing money, but of the word 
necessary: and the question 1s, what is the ge- 
neral and popular meaning of this term? Per- 
haps the answer to the question will be truly 
this, that in a general and popular one the 
word does not admit of a definite meaning, but 
that this varies according to the subject and 
circumstances. With respect to the subject 
for instance, if the people, speaking of a garri- 
son besieged by a superior force, and without 
provisions, or a prospect of relief, should say 
it was under the necessity of surrendering, they 
would mean a physical necessity, for troops 
cannot subsist long without provisions; but if 
speaking of a debtor, the people should say, he 
was frightened by hiscreditor, and then reduced 
to the necessity of paying his debts, they would 
mean a legal, which is very different from a 


1999 
H. or R.] 


GALES & SEATON’S HISTORY 
Bank of the United States. 


2000 


(Fes. 7, 1791. 








Le deren necessity; for althongh the debtor, by 
refusing payment, might be confined, be would 
be allowed subsistence, and the necessity he 
was under to pay his debts would not extend 
beyond his confinement. Again, if it should 
be -said that a client is under the necessity of 
giving to his lawyer more than legal fees, the 
general popular meaning of necessity would, in 
this instance, be very difterent from that in the 
other; the necessity would neither be physical 
nor legal, but artificial, or, if I may he allowed 
the expression, a !ong-robe necessity. ; 

The meaning of the word “‘ necessary” varies 
algo according to circumstances; for although 
Congress have power to levy and collect taxes, 
duties, &e., to borrow money, and to deter- 
mine the time, quantum, mode, and every re- 

ulation necessary and proper for supplying the 

reasury, yet the people would apply a different 
meaning to the word necessary under different 
circumstances. For instance, without a sufti- 
ciency of precious metals fora medium, laws 
creating an artificial medium would be gene- 
rally thought necessary for carrying into effect 
the power to levy and collect taxes; but if there 
was a sufficiency of such metals, those laws 
would not generally be thought necessary. 
Again, if specie was scarce, and the credit ef 
the Government low, collateral measures would 
be by the people thought necessary for obtain- 
ing public loans; but not se, if the case was 
reversed. Or, if part of the States should be 
invaded and overrun by an enemy, it would be 
thought necessary to levy on the rest heavy 
taxes, and collect them in a short period, and 
to take stock, grain, and other articles from 
the citizens without their consent, for the com- 
mon defence; but in a time of peace and safety, 
such measures would be supposed unnecessary. 
Instances may be multiplied in other respects; 
but it is conceived that these are’ sufficient to 
show that the popular and general meaning of 
the word ‘* necessary” varies according to the 
subject and circumstances. 

‘The second rule of interpretation relates to 
the context, and the Judge conceives that “ if 
words are still dubious, we may establish their 
meaning by the context; thus the preamble is 
often called in to help the construction of an 
act of Parliament.” ‘The Constitution, in the 
present case,is the great law of the people, 
who are themselves the sovereign Legislature; 
and the preamble is in these words: “* We, the 
people of the United States. in order to form 
a more perfect union, establish justice, insure 
domestic tranquillity, provide for the common 
defence, promote the general welfare, and se- 
cure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Con- 
stitution for the United States of America.” 

‘These are the objects for which the Constitu- 
tion was established, and in administering it 
we should always keep them in view. And 
here it is remarkable, that although the common 
defence and general welfare are held up in the 
preamble among the primary objects of atten- 


tion, they are again mentioned in the eighth sec- 
tion of the first article, whereby we are enjoined 
in levying taxes, duties, &c. particularly to re- 
gard the common defence and general welfare; 
indeed common sense dictates the measure; 
for the security of our property, families, an 
liberty—of every thing dear to us, depends on 
our ability to defend them. The means, there- 
fore, for attaining this object we ought not to 
omit a year, month, or even a day, if we could 
avoid it; and we are never provided for defence 
unless prepared for sudden emergencies. Should 
Government be surprised in this case, it would 
be as dishonorable as for a general to be sur- 
prised in a state of warfare, and the event to 
the community may be much more fatal. If 
provision then for sudden emergencies is indis- 
pensable, it must be evident that it will depend 
in a great measure on theability of the Govern- 
ment to command at all times, for this purpose, 
a sufficient sum of money, which is justly de- 
nominated tae sinews of war: and how is this 
to be effected? by emissions of bills of credit? 
During the Revolution, bills of credit, it must 
be acknowledged, have done wonders; they 
have, in conflict with the banks, Treasury, and 
public credit of Great Britain, risen superior to 
them all, and have since died a natural death. 
We have honored them with a funeral piles 
we now bid peace to their manes, anıl devoutly 
hope that bills of credit will for ever be extinct 
in the United States. Are we to depend, then, 
on taxes for commanding money in cases of 
urgent necessity? ‘hese, as has been shown 
by other gentlemen, will be too slow in their 
operations, unless, indeed, we should levy a tax 
for drawing into and locking up in the Treasur 
three or four millions of dollars; a law whie 
would be universally considered as unnecessary 
and improper. 

By luans, and joaus only, can provision be 
made for sudden emergencies; but if loans 
should be made previously to an emergency, 
the people would be unnecessarily burthened 
by the interest thereof, and most of the other 
evils would ensue that would arise from pre- 
vious taxes; and if they were to be made atan 
emergency, without previous arrangements, of 
whom are we to borrow? Of individuals? These 
cannot be depended on, as has been fully 
proved by our own experience at the commence- 
ment of the Revolution. Are we to apply to 
the banks already established in the States for 
loans? These can no more be depended upon 
than individuals; for stockholders having not 
more allachment to Government than other 
citizens, would, in cases of public danger, at- 
tend to the preservation of their_property by . 
other means than loaning it to Government. 
And moreover, the united capitals of all the 
banks existing in the Union would be insuti- 
cient for Government, for they do not amount 
to a million and a half of dollars, and only a 
part in this could, in any case, be reasonably 
expected on Joan, Sees 

Are we to apply to foreign banks or indivi- 
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duals? These, as has been shown, are too ke- 
mote; and if not, we have not been able, with- 
out the assistance of an ally, fo obtain foreign 
loans during the war, and perhaps the power 
in whose assistance we may rely would be hos- 
tile to us. Such dependance, then, as has been 
siated, would necessarily leave us in a deplo- 
rable state; and it must be evident that a pre- 
vious arrangement to aid loans in cases of sud- 
den emergency is necessary and proper in the 
general and popular use of the term, inasmuch 
as any other measure that Congress can adopt 
would be inadequate to the purpose of common 
defence; and what previous arrangement can 
we make so proper as that of a National Bank? 
If gentlemen in the opposition know of any, let 
them produce it, and let the merits of it be in- 
vestigated; for it is unreasonable to propose a 
rejection of this plan without producing a better. 
The plan proposed by the Secretary of the 
Treasury, which is now the subject of discus- 
sion, does honor, like all his other measures, to 
his head and hearts it will be mutually bene- 
ficial to the stockholders and to Government, 
and consequently so tothe people. ‘The stock- 
holders by this plan will be deeply interested 
in supporting Government; because three quar- 
ters of their capital, consisting of funded certi- 
ficates, depend on thg existence of Government, 
which therefore is the peop of their capital, the 
niain pillar that supports the bank. Again, the 
credit of Government, which is immaterial to 
the other banks, is essential to the National 
Bank, for the annual interest of three quarters 
of its capital, which must form a great share o 
its profits, will depend altogether on the credit 
of Government, and produce, on the part of the 
stockholders, the strongest attachment to it, 
On the other hand, it will be the interest of 
Government to support the bank, as well on 
account of the benefits which the public will 
generally derive from the institution, and the 
rofits arising from the shares of Government 
in the stock which will be hereafter noticed, 
as of the supplies of money which it will be for 
the interest of the bank to furnish in cases of 
urgent necessity. Whenever these exist, Con- 
gress may lay a tax for supplying the Treasury, 
and anticipate it with certainty by means of the 
National Bank. At being then our duty to pro- 
vide for the common defence in cases of emer- 
gency, the provision must evidently be made 
by taxes, loans, or by arrangements for obtain- 
ing the latter on the earliest notice; and pre- 
vious taxes and Joans being oppressive, impro- 
per, and unnecessary, the arrangements for 
aiding loans become indispensable, and a bank 
consequently necessary and constitutional. 
The third rule of the Judge, relative to the 
‘* subject-matter” of a law, it is unnecessary 
to apply, because the members agree in their 
ideas relative to the meaning of the terms 
taxes, duties, loans, &e. 
The fourth rule, which relates to “ effects 
and consequences,” is important; and here the 
learned Judge observes that ‘as to effects and 



































consequences, the rule is, where the words 
bear none, or a very absurd signification, if 
literally understood, we must a ‘little deviate 
from the received sense of them.” In the pre- 
sent case, the gentlemen in the opposition gene- 
rally, as well as the gentleman first up from 
Virginia, give the whole clause by whiek Con- 
gress are authorized ‘* to make all laws ne- 
cessary and proper,” &c. no meaning whatever; 
for they say, the former Congress had the same 
power under the Confederation without this 
clause as the present Congress have with it. The 
Federalist is quoted on this occasion, but al- 
though the author of it discovered great inge- 
nuity, this pare of his performance I consider 
as a political heresy. His doctrine, indeed, was 
calculated to lull the consciences of those who 
differed in opinion with bim at that time; and 
having accomplished his object, he is probably 
desirous that it may die with the opposition it- 
self. ‘The rule in this case says, that where 
the words bear no signification, we must de- 
viate a little; and as this deviation cannot be 
made by giving the words less than no mean- 
ing, it must be made by a more liberal construc- 
tion than is given by gentlemen in the opposition. 
Thus their artillery is turned on themselves, 
for their own interpretation is an argument 
against itself. 

The last mentioned rule relates to the spirit 
and reason of the law, and the Judge is of opinion 
“that the most universal and ellectual way of 
discovering the true meaning of a law, when the 
words are dubious, is by considering the reason 
and spirit of it, or the cause which moved the 
Legislature to enact it.” The causes which - 
Proancry the Constitution were an imperfect 

nion, want of public and private justice, in- 
terna! commotions, a defenceless community, 
neglect of the public welfare, and danger to 
our liberties. These are known to be the causes 
rit only by the preamble of the Constitution 
but also from our own knowledge of the his- 
tory of the times that preceded the establish- 
ment of it. Uf these weighty causes produced 
the Constitution, and it not only gives power 
for removing them, but also authorizes Con- 
gress lo make all laws necessary and proper 
tor carrying these powers into effect, shall we 
listen to assertions that these words have no 
meaning, and that this Constitution has not 
more energy than the old? Shall we thus un- 
nerve the Government, leave the Union, as 
it was under the Confederation, defenceless 
against a banditti of Creek Indians, and thus 
relinquish the protection of its citizens? Or 
shall we, by a candid and liberal construction 
of the powers expressed in the Constitution, 
promote the great and important objects there- 
of? Each member must determine for himself; 
I shall without hesitation choose the latter, and 
leave the people and States to determine whe- 
ther or not L am pursuing their true interest. 
If it is inquired where we are to draw the line 
of a liberal construction, I will also inquire 
where the line of restriction is to be drawn? 
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The interpretation of the Constitution, like the 
prerogative of a sovereign, may be abused; but 
from hence the disuse of either cannot be in- 
ferred, In the exercise of prerogative the 
minister is responsible for his advice to his sov- 
ereign, and the members of either House are 
responsible to their constituents for their con- 
duct in construing the Constitution. We act 
at our peril; if our conduct is directed to the 
attainment of the great objects of Government 
it will be approved, and not otherwise; but this 
cannot operate as a reason to prevent our dis- 
charging the trusts reposed in us. 

Let us now compare the different modes of 
reasoning on this subject, and determine which 
is right, tor both cannot be. 

The gentleman from Virginia (Mr. Mapison) 
has urged the dangerous tendency of a liberal 
construction; but which is most dangerous, a 
liberal or a destructive interpretation? The 
_ liberty we have taken in interpreting the Con- 
stitution, we conceive to be necessary, and it 
cannot be denied to be useful in attaining the 
objects of it; but whilst he denies us this 
liberty, he grants to himself a right to annul 
part, and a very important part of the Consti- 
tution. The same principle that will authorize 
a destruction of part will authorize the destruc- 
tion of the whole of the Constitution; and if 

entlemen have a right to make such rules, they 
tave an equal right to make others for enlarg- 
ing the powers of the Constitution, and indeed 
of forming a despotism. Thus, if we take the 
gentleman for our pilot, we shall be wrecked on 
the reef_which he cautions us to avoid. 

The gentleman has referred us to the last 
article of the amendments proposed to the Con- 
stitution by Congress, which provides that the 
powers not delegated to Congress, or prohibited 
to the States, shall rest in them or the people; 
and the question is, what powers are delegated? 
Does the gentleman conceive that such only 
are delegated as are expressed? If so, he must 
admit that our whole code of laws is unconsti- 
tutional. This he disavows, and yields to the 
necessity of interpretation, which, by a fair 
and candid application of established rules of 
construction to the Constitution, authorizes, as 
has been shown, the measure under considera- 
tion. 

The usage of Congress has also been referred 
to; and if we look at their acts under the exist- 
ing Constitution, we shall find they are gene- 
rally the result of a liberal construction. L will 
mention but two. The first relates to the esta- 
blishment of the Executive Departments, and 
gives to the President the power of removing 
officers. As the Constitution is silent on this 
subject, the power mentioned, by the gentle- 
man’s own reasoning, 1s vested in the States or 
the people; he, however, contended for an as- 
sumption of the power, and when assumed, 
urged that it should be vested in the President, 
although, like the power of appointment, it was 
by a respectable minority in both Houses con- 
ceived that it should have been vested in the 


President and Senate. His rule of interpreta- 
tion then was therefore more liberal than it is 
now, In the other case, Congress determined 
by law, with the sanction of the President, 
when and where they should hold their next 
session, although the Constitution provides that 
this power should rest solely in the two Houses. 
The gentleman also advocated this measure, 
and yet appears to be apprehensive of the 
ee ae Ci that may result from a construc- 
tion of the Constitution which admits of a Na- 
tional Bank. But from which of these mea- 
sures is danger to be apprehended? The only 
danger from our interpretation would be the 
exercise by Congress of.a general power to form 
corporations; but the dangers resulting from 
the sentleman’s interpretations, in the cases 
alluded to, are very different; for what may 
we not apprehend from the precedent of having 
assumed a power on which the Constitution 
was silent, and from having annexed it to the 
Supreme Executive? If we have this right in 
one instrance, we may extend it to others, and 
make him a despot. And here I think it neces- 
sary to declare, that such is my confidence in 
the wisdom, integrily, and justice of the Chief 
Magistrate, as that I should be at ease, if my 
life, liberty, and property were at his disposal; 
but this is a trust which I am not authorized to 
make for my constituents; and as his succes- 
sors in office will possess equal powers, but 
may not possess equal virtues, caution with re- 
spect to them is necessary. Again, what may 
be the result of the precedent relating to the 
session of Congress? Jf we had a right by law 
to determine where the next Congress should 
hold their session, one Congress may oblige an- 
other to sit in Kentucky, or in the intended 
State Yazoo, under the protection of a Choctaw 
chief, or His Excellency Governor Tallan. 
It must therefore be evident that the usage of 
Congress in both instances is against the gen- 
tleman, and that the dangers from the prece- 
dent of establishing a bank are comparatively 
small to those resulting from the other mea- 
sures referred to. : 

The gentleman from Virginia has endeavor- 
ed to support his interpretation of the Constitu- 
tion by the sense of the Federal Convention; 
but how is this to be obtained? By applying 
proper rules of interpretation? If so, the sense 
of the Convention is in favor of the bill; or are 
we to depend on the memory of the gentleman 
for a history of their debates, and from thence 
to collect their sense? This would be impro- 
per, because the memories of different gentle- 
men would probably vay, as they had already 
done, with respect to those facts; and if not, 
the opinions of the individual members who 
debated are not to be considered as the opin- 
ions of the Convention. Indeed, if they wer 
no motion was made in that Convention, an 
therefore none could be rejected for establish- 
ing a National Bank; and the measure which 
ihe gentleman has referred to was a proposition 
merely to enable Congress to erect commercial 
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corporations, which was, and always ought to be, 
negatived. , 

he gentleman’s arguments respecting the 
sense of the State Conventions have as little 
force as those relating to the Federal Conven- 
tion. ‘The debates of the State Conventions, 
as published by the short-hand writers, were 
generally partial and mutilated; in this, if the 
publications are to be relied on, the arguments 
were all on one side of the question, for there 
is not in the record which is said to contain the 
Pennsylvania debates a word against the ratifi- 
cation of the Constitution; although we all 
know that arguments were warmly urged on both 
sides. The gentleman has quoted the opinions, 
as recorded in the debates of this State and 
~ North Carolina, of two of our learned judges; 
but the speech of one member is not to be con- 
sidered as expressing the sense of a Conven- 
tion; and if it was, we have no record which 
can be depended on of such speeches. Indeed, 
had even this been the case, the Union was at 
that time divided into two great parties, one of 
which feared the loss of the Union if the Con- 
stitution was not ratified unconditionally, and 
the other the loss of our liberties, if it was. 
The object on either side was so important as 
perhaps to induce the parties to depart from 
candor, and to call in the aid of art, flattery, 
professions of friendship, promises of office, 
and even good cheer; and when these failed, 
the federal Bull was published, denouncin 
political death and destruction to antifedera 
infidels. Under such circumstances, the opin- 
ions of great men ought not to be considered as 
authorities, and in many instances could not 
be iy eae by themselves. 

Mr. G. then observing that the sense of the 
States a: a bank would be best ascer- 
tained by their legislative acts, showed, from the 
journals of Congress, that when restrained by 
the Confederation from exercising any powers 
but what were expressly delegated, Congress 
had, without any authority, established a bank 
whose capital might extend to ten millions of 
dollars; and had not only pledged the faith of 
the Union not to erect any other, but had re- 
commended it te the States to prohibit any 
State establishment of the kind, and had also 
determined that the bank bills should be re- 
ceivable in the taxes and duties of every State, 
That the States did not remonstrate against, or 
tacitly acquiesce in, but actually supported the 
measures of Congress relative to the bank, 
whilst the war continued, and after the peace. 
That this was the strongest evidence the States 
could give that they thought the measure salu- 
tary, and had no objection to it on the ground 
of its being constitutional. He then urged that 
if the States and the people at large had no ob- 
jection to a bank in that case, they certainly 
could not in this; and inquired whether there 
was any evidence of their dtsapprobation of 
such an institution in the debates of their Con- 
ventions or propositions for amendments? To 
this he answered in the negative, and urged 


that whilst the Conventions were silent on this 
subject, and had no objections to such a mea- 
sure, several of them had proposed amendments 
to the Constitution for restraining Congress 
from establishing commercial corporations; 
which evinced their disapprobation of such in- 
stitutions, and admitted at the same time, in 
some degree, the power of Congress, under the 
existing Constitution, to form them. 

Mr. G. then showed that as a monopoly had 
been urged as an objection to the bill, no such 
consequence could result from it; for the bill 
does not restrain State or private banks, or 
even individuals, from negotiations of a similar 
nature with those permitted to the stockholders; 
nor dues it restrain the States from forming 
similar corporations. This plan has nota fea- 
ture of monopoly, and the gentlemen who op- 
pose it contend fora bank, which, according to 
its original institution, was founded in mono- 


poly. : 

e then answered the argument urged against 
the authority of Congress to enable corpora- 
tions to hold lands, when they had no power 
themselves of purchasing and holding land; 
and showed that although Congress are restrain- 
ed from purchasing lands, (except in certain 
cases,) and frum exercising over the same ex- 
clusive legislation, yet that they may hold 
lands obtained by execution, conquest, and by 
other means as well as by those clausesof the 
Constitution which relate to lands now belong- 
ing to the Union; and that Congress had often 
invested others with powers which they them- 
selves could not exercise. 

He then noticed theargument, that, by alaw of 
Virginia, notes payable to the bearer, or order, 
could not circulate in that State; and observed 
that this law could not be supposed to extend 
to bank notes; and if it did, it would be null 
and void, because the Constitution of the Union 
and laws, made in pursuance thereof, were 
paramount to the laws and Constitutions of the 
several States. Having considered ‘the argu- 
ments against the constitutionality of the bill, 
he entered into the, policy and utility of th 
measure. - 





Turspay, February 8. 


Mr. Tucker, from the committee appointed 
for the purpose, presented a bill to alter the 
time of the next meeting of Congress, which 
was twice read, and ordered to be engrossed. 

A message from the Senate informed the 
House that they have passed the bill making 
appropriations for the support of the Govern- 
ment for the year 1791. 

BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States, 

i question still being on the passage of the 
bill, 

Mr. Vinrxe apologized for rising to offer his 
sentiments on this subject, which had been al- 
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ready so ably discussed; but considering the 
nature of the objections as arising from consti- 
tutional principles, it had acquired an import- 
ance which would justify his troubling the 
House with some remarks. 

He began by noticing the leading argument 
of Mr. Mapison respecting the sense of the 
Continental Convention on the power proposed 
to be exercised by Congress in this bill. He 
showed that the opinion of the gentleman, in 
this instance, was, if not singular, different from 
that of his contemporaries; at least a similar 
objection had not been started by those gentle- 
men of the Senate, who had been members of 
the Convention; but granting that the opinion 
of the gentleman from Virginia had been the 
full sense of the members of the Convention, 
their opinion at that day, he observed, is not a 
sufficient authority by which for Congress at 
the present time to construe the Constitution. 

Mr. V.,in explaining the powers proposed by 
the bill to be given to the corporation of the 
Bank, adverted to the particular power of 
* making rutes and regulations not contrary to 
law.” Heshowed that this term law, means the 
common law; and alluded to the inquiry of Mr. 
Maptson, as to what law was intended by this 
clause, who, in answering his own question, 
said, “that if the laws of the United States 
were jnteuded, the power contemplated was 
dangerous and unconstitutional, as those laws 
were very few in number.” 

Mr. V. observed, that the restriction con- 
tended for by the gentleman as the result of his 
objection would aunihilate the most essential 
rights and privileges of the citizeus of the Uni- 
ted States. He then observed, a corporation ts 
nothing more than constituting a body with 
powers to effect certain objects in a combined 
capacity, which an individual may do in his in- 
dividual capacity, agreeable to the usage and 
customs of common law. 

Adverting to the actiby which the Uniled 
States became a free and independent nation, 
he said, from that declaration, solemnly recog- 
nised at home and abroad, they derive all the 
powers appertaining to a nation thus circum- 
stanced, and consequently the power under 
consideration. He traced the origin of corpo- 
rations to the time of Numa, the first of which 
was for agricultural purposes; they were after- 
wards extended to other objects; and from that 
day tothis, all civilized and independent nations 
have been in the practice of creating them, and 
what do they amount to but this—enabling a 
number of persons, in a combined capacity, to 
do that to a more certain effect that an-indivi- 
dual may do; but subject to. the control of com- 
mon law, in all its regulations and transac- 
tions. . 

On the doctrine of construction, as applied to 
the Constitution, he observed, that on some oc- 
casions the Constitution is like the sensitive 
plant, which shrinks from the smallest touch; 
on others, it is like the sturdy oak which braves 
the force of thunder. He referred to the act 


containing the power of removability; in which 
the utmost latitude of construing the Constitu- 
tion was contended for and adopted; and, said 
he, the funding system cannot be defended on 
any omer principle than of implication. 

e then inquired, of what right does this in- 
corporation deprive a single citizen? And can 
an act possibly meet the disapprobation of a 
single person which does not infringe his rights, 
and which puts money into his pocket? I think 
not. He insisted that the power of Congress 
alone was equal te establishing a bank compe- 
tent to creating a currency which shall pervade 
all parts of the Union; the paper of the State 
Banks cannot circulate beyond the bounds of 
the particular States. 

From the restrictions te the Government 
contended for by the opposers of the bill, he 
compared the Constitution to a horse finely 
proportioned in every respect to the eye, and 
elegantly caparisoned, but deficient in one, and 
the most essential requisite, that of ability to 
carry the owner to his journey’s end; he bad 
rather, he said, mount the old Confederation, 
and drag on in the old way, than be amuse 
with the appearance of a Government so essen- 
"T defective, 

t. Mapisox observed, that the present is a 
pa which ought to be conducted with mo- 

eration and candor; and, therefore, there is 
no occasion to have recourse to those tragic 
representations which have been adduced. 

armth and passion should be excluded from 
the discussion of a subject which ought to de- 
pend on the cool dictates of reason for its de- 
cision. 

Adverting to the observation of Mr. SMITH, 
of South Carolina, ** that it would be a deplor- 
able ing for the Senate of the United States to 
have fallen on a decision which violates thè 
Constitution,” he inquired, What does the 
reasoning of the gentleman tend to show but 
this, that from respect to the Senate this House 
ought to sanction their decisions? And from 
hence it will follow, that the President of the 
United States ought, out of respect to both, to 
sanction their joint proceedings; but he could 
remind the gentleman of his holding different 
sentiments on another occasion- 

Mr. M. then enlarged on the exact balance 
or equipoise contemplated by the Constitution, 
to be’ observed and maintained between the 
several branches of Government; and showed, 
that except this idea was preserved, the advan- 
tages of different independent branches would 
be Jost, and their separate deliberations and de- 
terminations be entirely useless. 

In describing a corporation he observed, that 
the powers proposed to be given are such asdo 
uot exist antecedent to the existence of the cor- 
poration; these powers ave very extensive in 
their nature, and to which a principle of perpe- 
iy may be annexed. 

He waived a reply to Mr. Vininc’s observa- 
tions on the commen law, [in which that gentle- 
man had’ been lengthy- and minute, in order to 
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invalidate Mr. Maprson’s objections to the 
power proposed to be given to the Bank, to 
make rules and regulations, not contrary to 
law.] Mr. M. aid, the question would in- 
volve a very lengthy discussion; and other ob- 
jects more intimately connected with the sub- 
ject remained to be considered. 

_ ‘The power of granting charters, he observed, 
is a great and important power, and ought not 
to be exercised unless we find ourselves ex- 
pressly authorized to Want them. Here he 
dilated on the great and extensive influence 
that incorporated societies had on public affairs 
in Europe. They are powerful machines which 
have always been found competent to effect ob- 
jects on principles in a great measure inde- 
pendent of the people. 

He argued against the influence of the prece- 
dent to be established by the bills for though it 
has been said, that the charter is to be granted 
only fora term of years, yet he contended, that 
granting the powers on any principle is grant- 
ing them in perpetuum; and assuming this right 
on the part of the Government involves the as- 
supeo of every power whatever. f 

Noticing the arguments in favor of the bill, 
he said, it had been observed, that “* Govern- 
ment necessarily possesses every power,” 
However true this idea may be in the theory, 
he denied that it applied to the Government of 
the United States. 

Here he read the restrictive clause in the 
Constitution; and then observed, that he saw 
no pass over this limit. KAN í 

The preamble to the Coustitution, said, he, 
has produced a new mine of power; but this is 
_ the first instance he had heard of, in which the 
a. has been adduced for such a purpose. 

n his opinion, the preamble only states the ob- 
jects of the Confederation, and the subsequent 
clauses designate the express powers by which 
those objects are to be obtained; and a mean is 
proposed through which to acquire those that 
may be found still requisite, more fully to effect 
the purposes of the Contederation. 

It is said, “* there is a field of legislation yet 
anexplored.”” He had often heard this lan- 
guage; but he confessed he did not understand 
it. Is there a single blade of grass—Is there 
any property in existence in the United States, 
which is not subject of legislation, cither of the 
particular States, or of the United States? He 
contended that the exercise of this power, on the 
part of the United States, involves, to all in- 
tents and_purposes, every power which an in- 
dividual State may exercise. On this princi- 
ple, he denied the right of Congress to make 
use of a bank to facilitate the collection of 
taxes. He did not, however, admit the idea, 
that the institution would conduce to that ob- 
ject. The bank notes are to be equal to gold 
and silver, and consequently will be as difficult 
to obtain as the specie. By means of the ob- 
jects of trade on which gold and silver are em- 
ployed, there will be an influx of those articles; 
but paper being substituted, will fil! those 
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channels which would otherwise be occupied by 
the precious metals. This, experience shows 
is the uniform effect of such a substitution. 

The right of Congress to regulate trade is 
adduced as an argament in favor of this of cre- 
ating a corporation; but what has this bill to do 
with trade? Would any plain man a 
that this bill had any thing to do with trade? 

He noticed the observation respecting the 

utility of banks to aid the Government with 
loans. He denied the necessity of the institu- 
tion to aid the Government in this respect. 
Great Britain, he observed, did not depend on 
such institutions; she borrows from various 
sources. 
_ “Banks, it is said, are necessary to pay the 
interest of the public debt.” ‘hen they ought 
to be established in the places where that inter- 
est is paid; but can any man say, that the bank 
notes will circulate at par in Georgia. From 
the example in Scotland, we know that they 
cannot be made equal to specie, remote from 
the place where they can be immediately con- 
verted into coin; they must depreciate in case 
of a demand for specie; and if there is no moral 
ere? that the interest can be paid by these 
bank bills, will the Government be justified in 
depriving itself of the power of establishing 
banks in different. parts of the Union? 

We reason, and often with advantage, from 
British models; but in the poen instanca 
there is a great dissimilarity of circumstances. 
The bank notes of Great Britain do not circu- 
late universally. ‘To make the circumstances 
parallel, it ought to have been assumed as a 
fact, that banks are established in various parts 
of Great Britain, at which the interest of the 
national debt is paid; but the fact is, it is only 
paid in one place. eas : 

‘The clause of the Constitution which has 
been so often recurred to,and which empowers 
Congress to dispose of its property, he sup- 
posed referred only to the peoperty left at the 
conclusion of the war, and has no reference to 
the moneyed property of the United States. 

The clause which empowers Congress to pass 
all laws DOC EIATs &c. has been brought for- 
ward repeatedly by the advocates of the bill; 
he noticed the several constructions of this 
clause which had been offered. The conclusion 
which he drew from the commentary of the 
gentleman from Massachusetts, (Mr. Gerry, ) 
was, that Congress may do what they please; 
and recurring to the opinion of that gentleman 
in 1787, he said the powers of the Constitution 
were then dark, inexplicable, and dangerous; 
but now, perhaps, as the result of- experience, 
they are clear and luminous! aan 

The constructions of the Constitution, he as- 
serted, which have been maintained on this oc- 
casion, go to the subversion of every power 
whatever in the several States; but we are told, 
for our comfort, that the Judges will rectify 
our mistakes, How are the Judges to determine 
in the case; are they to be guided in their de- 
cisions by the rules of expediency? 
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It has been asked, that if those minute powers 
of the Constitution were thought to be necessa- 
ry, is it supposable that the great and important 
power on the table was not intended to be 

iven? Mr. M. interpreted this circumstance 
in a quite different way, viz: if it was thought 
necessary to specify in the Constitution those 
minute powers, it would follow that more im- 
portant powers would have been explicitly 
granted, had they been contemplated. 

The Western Territory business, he observ- 
ed, was a case sui generis, and therefore can- 
not be cited with propriety. West Point, so 
often mentioned, he said, was purchased by 
the United States, pursuant to law, and the 
consent of the State of New York is supposed, 
if it has not been expressly granted; but, on any 
occasion, does it follow that one violation of the 
Constitution is to be justified by another? 

The permanent residence bill, he conceived, 
was entirely irrelative to the subject; but he 
conceived it, might be justified on truly consti- 
tutional principles. 

The act vesting in the President of the United 
States the power of remoyability has been quo- 
ted; he recapitulated, in a few words, his rea- 
sons for being in favor of that bill. 


The Bank of North America he had opposed, | ve 


as he considered the institution as a violation of 
the Confederation, The State of Massachu- 
setts, he recollected, voted with him on that 
occasion. The Bank of North America was, 
however, the child of necessity; as soon as the 
war wasover, it ceased to operate as to Continen- 
tal purposes. But, asked he, are precedents in 
war to justify violations of private and State 
rights in a time of peace? And did the United 
States pass laws to punish the counterfeiting the 
notes of that bank? They did not, being con- 
vinced of the invalidity of any such law; the 
bank, therefore, took shelter under the author- 
ity of the State. 

The energetic administration of this Govern- 
ment is said tobe connected with this institu- 
tion. Mr. M. here stated the principles on 
which he conceived this Government ought to 
be administered; and added, other gentlemen 
may have had other ideas on the subject, and 
may have consented to the ratification of the 
Constitution on different principles and expec- 
tations; but he considered the enlightened opi- 
nion and affection of the people the only solid 
basis for the support of this Government. 

Mr. M. then stated his objections to the sev - 
eral parts of the bill. ‘The first article he ob- 
jected to was the duration. A period of twenty 
years was, to this country, as a period of a cen- 
tury in the history of other countries; there was 
no calculating for events which might take 
pace. He urged the ill policy of gonan s0 

ong a term, from the experience of the Govern- 
ment in respect to some treaties, which, though 
found inconvenient, could not now be altered, 

The different classes of the public creditors, 
he observed, were not all put on an equal foot- 
ing by this bill; but in the bill for the disposal 


of the Western Territory this had been thought 
essential, Theholders of six per cent. securi- 
ties will derive undue advantages. Creditors 
at a distance, and the holders of three per cent. 
securities, ought to be considered, as the pub- 
lic good is most essentially promoted by an equal 
attention tu the interest of all. 

I admit, said he, that the Government ought 
to consider itself as the trustee of the public on 
this occasion, and therefore should avail itself of 
the best disposition ofthe public property. 

In this view of the subject, he objected to the 
bill, as the public, he thought, ought to derive 
goaie advantages from the institution than 
those proposed. In case of a universal circula- 
tion of the notes of the proposed bank, the pro- 
fits will be so great that the Government ought 
to receive a very considerable sum for granting 
the charter. 

There are other defects in the bill, which ren- 
der it proper and necessary, in my opinion, that 
it should undergo a revision and amendment 
before it passes into a law. The power vested 
by the bill in the Executive to borrow of the 
bank, he thought was objectionable; and the 
right to establish subordinate banks ought not 
to be delegated to any set of men under Hea- 


n. 

‘The public opinion has been mentioned. If 
the appeal to the public opinion is suggested 
with sincerity, we ought to let our constituents 
have an opportunity to form an opinion on the 
subject. t 

He concluded by saying, he should move for 
the previous question, 

‘The previous question, ‘‘ Shall the main ques- 
tion now be put?” being determined in the af- 
firmative, 

Mr. Gerry rose to reply to Mr. Mapison; 
but the House discovering an impatience to 
have the main question put, after a few re- 
marks, he waived any further observations, 


‘The yeas and nays were then taken as fol- 
lows, on the passage of the bill: ‘ 


Yras.—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, 
Gerry, Gilman, Goodhue, Hartley, Hathorn, Heister, 
Huntington, Lawrence, Leonard, Livermore, P. Mub- 
lenberg, Partridge, Rensselaer, Schureman, Scott, 
Sedgwick, Seney, Sevier, Sherman, Sylvester, Sin- 
nickson, Smith, of Maryland, Smith, of South Caro. 
lina, Steele, Sturges, Thatcher, Trumbull, Vining, 
Wadsworth, and Wynkoop.--39. 

Nars.—Messrs. Ashe, Baldwin, Bloodvorth, 
Brown, Burke, Carroll, Contee, Gale, Grout, Giles, 
Jackson, Lee, Madison, Matthews, Moore, Parker, 
Stone, Tucker, White, and Williamson ,——20, 





Wepnespay, February 9. 


Mr. Huntineton, from the committee ap- 
pointed for that purpose, reported a bill, for in- 
creasing the penalties contained in an act for 
the encouragement of learning, which was twice 
read and committed. 
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VERMONT. 


A message from the President of the United 
State, informing the House that he had received 
documents expressing the consent of the Legis- 
latures of New York and of the Territory of 
Vermont, that the said T erritory be admitted 
as a distinct member of the Union. 

Ordered, That this message, and the docu- 
mens accompanying it, be referred to Messrs. 
Lawrence, Boupinoz, and Carrot. 


PROCESS IN COURTS. 


Mr. Sepowick, from the committee appoint- 
ed for that purpose, reported a bill to continue in 
force, for a limited time, the act regulating pro- 
cesses in the Federal Courts; which was twice 
read and committed. 


BANK OF THE UNITED STATES. 


On motion of Mr. Smrru, of South Carolina, 
a committee of three was appointed to prepare 
and bring in a bill supplementary to an act for 
incorporating the subscribers to the Bank of 
the United States. 

Messrs. Surra, of South Carolina, WiLLIAM- 
son, and Sronx, are the said committee, 

TREASURY DEPARTMENT. 


Mr. Bovninxor gave notice, that to-morrow 
he should move, that a committee be appointed 
to bring in a bill supplementary to an act for 
establishing the Treasury Department. 





Tuvurspay, February 10. 
NEXT MEETING OF CONGRESS. 

The bill to fix the time of meeting for the next 
Congress was read the third time, and, on mo- 
tion, laid on the table. 

ENCOURAGEMENT OF LEARNING, 


The bill to increase the penalties contained 
in an act, entitled ‘* An act for the encourage- 
ment of learning,” was read a second time, and 
referred to a Committee of the whole House on 
Monday next. 

PROCESS IN COURTS. 


The bil! to continue the act, regulating pro- 
cesses in the Courts of the United States, was 
read a second time, and ordered to be engross- 
ed for a third reading. 

Mr. Bovpiyor’s motion of yesterday was 
taken up, and a committee coamiatiieet Muah, 
Boupinor, Firzsimons, and AmEs, was ap- 
pointed to prepare and bring in a bill, supple- 
mentary to the act. establishing the Treasury 
Department. 

On motion, a committee, consisting of Messrs. 
Bourne, SHERMAN, and THATCHER, was ap- 
pointed (o consider and report what alteration 
may be proper in the act, imposing duties on 
imports and tonnage, in respect to the Rix-dol- 
lar H Denmark, rated therein at one hundred 
cents. 


DEBT DUE TO FOREIGN OFFICERS. 


The House then resolved itself into Commit- 
tee of the whole, Mr. Bouptnort in the chair, 
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and took into consideration the bill authorizing 
the President of the United States to cause the 
debt due to foreign officers to be paid and dis- 
charged. The bill being gone through with, the 
committee rose, and reported the same without 
any amendment. s The bill was agreed to by 
the House, and Sdered to be engrossed for a 
third reading. 
LAND OFFICES. 


The House again resolved itself into a Com- 
mittee of the whole, Mr. Boupixot in the chair, 
and took into consideration the bill establishin 
offices for Franting lands within the territory o 
the United States. The committee agreed to 
sundry amendments—then rose, reported pro- 
gress, and asked leave to sit again. . 

Mr. Sorru, from the committee appointed for 
that purpose, reported a bill supplementary to 
an act for incorporating the subscribers to the 
Bank of the United States; which was read 
twice and committed. 





Fripay, February 11. 
SUNDRY BILLS PASSED. 


_ The engrossed bill, to continue in force, for a 
limited time, an act to regulate process in the 
Courts of the United States; 

The bill authorizing the President of the 
United States to cause the debt due to foreign 
officers to be paid and discharged: And 

The bill to alter the time of the meeting of the 
next session of Congress (to meet on the first 
day of November next) were severally read the 
third time, and passed. 


COMPENSATION TO CLERKS, &c. 


Mr. Srpewickx, from the committee appoint- - 
ed for that purpose, presented a bill providing 
compensation forClerks, Marshals, and Jurors; 
which was twice read and committed. 


WAR DEPARTMENT. 


On motion, Messrs. Frrzstuons, PARKER, and 

ILMAN, Were appointed a committee to report 
whether any, and what, further provision is 
necessary to secure the due accounting of the 
moneys expended in the Department of War. 


LAND OFFICES. 


The House again resolved itself into Com- 
mittee of the whole on the bill to establish of- 
fices for the purpose of granting lands within 
the Territories of the United States, Mr. Bov- 
pinor in the chair. After some time, the com- 
mittee rose, and reported several amendments 
to the House, which were read, and ordered to 
lie on the table. 

Business of a private nature occurring, the 
galleries were cleared and closed. 





Sarurpay, February 12. 
suua petitions were presented, and refer- 
ed. 
Mr. SHERMAN, from the committee to whom 


was referred the memorial of the public credi- 
tors holding loan office certificates for money 
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of the Whole, and the President reported the bill 
to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended ? it was deter- 
mined, by unanimous consent, in the affirmative. 

A message from the House of Representatives 
informed its Senate that the House have passed 
a bill, entitled “An act to authorize the election 
of sheriffs, in the Indiana Territory ;” also, the 
bill, entitled “An act in addition to the act, enti- 
tiled ‘An act supplementary to the act concerning 
Consuls and Vice Consuls, and for the further 
protection of American seamen;” in which bills 
they desire the concurrence of the Senate. They 
have also passed the bill, entitled “An act to in- 
corporate the subscribers to the Farmers’ Bank 
of Alexandria,” with amendments, in which they 
ask the concurrence of the Senate; the bill, en- 
titled “An act to incorporate the Bank of Poto- 
mac,” with an amendment, in which they ask the 
concurrence of the Senate; the bill, entitled “An 
act to incorporate the Bank of Washington,” 
with amendments, in which they ask the concur- 
rence of the Senate; also, the bill, entitled “An 
act to incorporate the Bank of Georgetown,” 
with amendments, in which they ask the concur- 
rence of the Senate. ‘The House of Represent- 
atives concur in all the amendments of the Senate 
to the bill, entitled “An act to enable the people 
of the Territory of Orleans to form a constitu- 
tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States, and for other purposes,” 
except the second, to which they do not agree. 

The Senate proceeded to consider the amend- 
ment to the last mentioned bill disagreed to by 
the House of Representatives; and on motion, 
by Mr. Bayar, the further consideration thereof 
was postponed until to-morrow, 

The two last bills brought up for concurrence 
were read, aud passed to the second reading. 

Mr. Currs, from the committee, reported the 
bill in addition to an act, entitled “An act toamend 
the judicial system of the United States,” cor- 
rectly engrossed ; and the bill was read the third 
time by unanimous consent. 

On the question, Shall this bill pass? it was 
determined in the aflirmative—yeas 23, nays 2, 
as follows; 

Yras—Messrs, Anderson, Bayard, Bradley, Camp- 
bell, Champlin, Clay, Condit, Crawford, Dana, Frank- 
lin, Gaillard, German, Giles, Gilman, Geodrich, Horsey, 
Leib, Lloyd, Pickering, Smith of New York, Taylor, 
Turner, and Whiteside. 

Naxs—Messrs. Reed and Worthington. 

So it was ftesolved, That this bill pass, and 
that the title thereof be “An act in addition to 
an act, entitled ‘An act to amend the judicial sys- 
tem of the United States.” 

Mr. Pickertna, from the committee to whom 
was recommitted the bill to enable the George- 
town Bridge Company to levy money for the ob- 
ject of its incorporation, reported it amended. 

Mr. Crawrorp, from the committee to whom 
was recommitted the bill to authorize the pay- 
ment of certain certificates, credits, and pensions, 
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and for other purposes, asked leave to report a 
new hill; which was read and passed to the sec- 
ond reading, 

The Presipsent communicated a letter from 
the Governor of the State of Ohio, enclosing a 
resolution of that Legislature, approving the 
amendment to the Constitution of the United 
States respecting titles of nobility; which were 
read, 

Ordered, That they be transmitted to the office 
of the Secretary for the Department of State. ' 

The following Message was received from the 
PRESIDENT or THE UNITED States: 

To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
the Treasury, complying with their resolution of the 
7th instant. JAMES MADISON. 

Frprvanrr 11, 1811. 

The Message and report were read and ordered 
to be printed for the use of the Senate. 


BANK OF THE UNITED STATES, 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, one thousand seven 
hundred and ninety-one. 

Mr. Anpgrson said that haviog been a mem- 
ber of the committee who reported the bill before 
the Senate, and not fecling himself at liberty to 
oppose the introduction of the report, yet, think- 
ing it might be advisable to try the principle be- 


fore they proceeded to discuss the details, he should: 


move to strike out the first section of the bill. He 
would barely observe that, was this not a ques- 
tion which was generally understood, on which 
not only every member of this House, but every 
citizen of the United States had made up his 
mind, he should feel himself bound to offer rea- 
sons in support of the motion; but, inasmuch as 
it was a question which every gentleman had 
doubtless decided in his own mind, he felt unwill- 
ing to take up any more of the attention of the 
Senate, especially so late in the session, when 


there was so much business of importance before - 


them, which required to be acted on, 

Mr. Crawrorp said this was a way of dis- 
posing of business which struck him as some- 
what astonishing. A bill was proposed to the 
Senate to continue in operation an institution of 
twenty years standing, the good effects of which 
had been universally experienced, whose influ- 
ence on the public prosperity was admitted by 
all; and, without assigning any reason why it 
should not be continued, they were told that the 
public sentiment had decided the question. and 
every gentleman must have mate up his mind. 
He appealed to the gentleman who made the 
motion, whether this was a fair and magnani- 
mous mode of procedure. How was it possible 
for the friends of this bill to meet objections 
never made? To foresee the grounds on which’ 
pte pig would have made up their minds? 

urely, when a question of this magnitude was 
to be decided, it ought to be expected that some 
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reasons should be offered why the bill should be 
rejected. Mr. C. said he hoped if the honorable 
gentleman from Tennessee chose to veil himself 
and argument from discussion, on the ground 
that he had made up his mind, that some gentle- 
man would condescend to give reasons in favor 
of the motion. , 

Mr. Smıra, of Maryland, said there was cer- 
tainly nothing novel ia the course taken by the 
gentleman from Tennessee. The gentleman from 
Georgia could not be ignorant that some of the 
State Legislatures had taken the subject up. It, 
therefore. became the duty, with all respect to 
his friend from Georgia, of the introducer of the 
bill to give some reason to ‘induce the Senate to 
give their votes for a renewal of the charter. 

Mr. Anperson said that he had deemed it 
strictly proper and parliamentary to make the 
motion which he had offered to the House. He 
deemed it incumbent on those who meant to sup- 
port this bill to assign the reasons why the sec- 
tion should not be struck out. To his mind, Mr. 
A. said, this system was infinitely more injurious 
than beneficial; it created a kind of fictitious 
wealth in the community; destroyed in a degree 
the firm principles of our political institutions; 
and, if we went on with it for twenty years more, 
we should be at least fifty years older, he would 
not say in corruption, but in the want of the 
strict political virtue which, if the bank had 
never have existed, we might have maintained. 
This opinion was a sufficient objection, without 
saying anything of the unconstitutionality of the 
thing, which to him had always been a para- 
mount objection. 

Mr. Crawrorp said that the gentlemen from 
Tennessee and Maryland had misconceived what 
he had said. He had not complained that the 
motion was made; nothing like it. He knew 
that such a course Was sometimes pursued. But 
it was the first time he ever knew such a motion 
to be made without a discussion of the details, 
without a detailed statement of the reasons for 
opposing such and such provisions. He must be 
permitted to state that such a course was not 
usual in this or any other body, as that a chair- 
man should be called upon to state reasons which 
induced a committee to report any provision, 
when a motion was made which went to put an 
end to any discussion of the detail. Gentlemen 
assumed the affirmative side of the question; 
they were aboutto defeat the bill—ought they 
not to assign their reasons? What a situation 
am I placed in, said Mr. ©. How is it possible 
I can foresee all the objections to the bill? And 
if nerehanee T should foresee them and defeat 
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form the Senate of the reasons which induced 
them to report a bill, I was not on the commit- 
tee, said he. There were but five on it; and con- 
sequently there are twenty-nine of us who ean- 
not tell what induced that gentleman to report 
the bill which has produced this agitation amon 
us, and which some of the States have declare 
hostile to the Constitution. I was so certain 
that the gentleman would give his view of the 
subject, that I did not come prepared to enter 
into the question, I did expect to hear some- 
thing from that gentleman which I or some other 
gentleman would have thought it our duty to 
give an answer to. 

Mr. Crawrorp said that he should proceed, 
though reluctantly, to explain the reasons of the 
committee for reporting the bill, which is now 
under consideration. After the most minute ex- 
amination of the Constitution, the majority of 
that committee were decidedly of opinion that 
the Congress of the United States were clearly 
invested with power to pass such a bill. The 
object of the Constitution was two-fold: Ist, the 
delegation of certain general powers, ofa national 
nature, to the Government of the United States; 
and 2d, the limitation or restriction of the State 
sovereignties. Upon the most thorough exami- 
nation of this instrument, I am induced to be- 
lieve, that many of the various constructions 
given to it are the result of a belief that it is 
absolutely perfect. Jt has become so extremely 
fashionable to eulogize this Constitution, whe- 
ther the object of the eulogist is the extension or 
contraction of the powers of the Government, 
that whenever its eulogium is pronounced, I feel 
an involuntary apprehension of mischief. Upon 
the faith of this imputed perfection, it has been 
declared to be inconsistent with the entire spirit 
and character of this instrument, to suppose that 
after it has given a general power it should 
afterwards delegate a specific power fairly com- 
prehended within the general power. Arational 
analysis of the Constitution will refute in the 
most demonstrative manner this idea of its per- 
fection. This analysis may excite unpleasant 
sensations; it may assail honest prejadices; for 
there can be no doubt that honest prejudices fre- 
quently exist, and are many times perfectly in- 
nocent. But when these prejudices tend to de- ` 
stroy even the object of their affection, it is es- 
sentially necessary that they should be eradicated. 
In the present case, if there be any who, under 
the conviction that the Constitution is portesi 
are disposed to give it a construction that wil 
render 1t wholly imbecile, the public welfare re- 
auires that the veil should be rent, and that its 
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regulate commerce with foreign nations, and 
among the several States, and with the Indian 
tribes; to establish post offices and post roads. 


power. Under the power to coin money it is 
conceived that Congress would have a right to 
provide for the punishment of counterfeiting the 
money after it was coined, and that this power is 
fairly incidental to, and comprehended in, the 
general power. The power to raise armies and. 
provide and maintain a navy comprehends, be- 
yond the possibility of doubt, the right to make 
rules for the government and regulation of the 
land and naval forces; and yet in these three 
cases, the Constitution, after making the grant of 
general power, delegates specifically the powers 
which are fairly comprehended within the gen- 
eral power. If this, however, should be denied, 
the construction which has been uniformly given 
tothe remaining powers which have been select- 
ed, will establish the fact beyond the power of 
contradiction. Under the power to regulate 
commerce, Congress has exercised the power of 
erecting light-houses, as incidental to that power, 
and fairly comprehended within it. Under the 
p to establish post offices, and post roads, 

ngress has provided for the punishment of 
offences against the Post Office Department. If 
the Congress can exercise an incidental power 
not granted in one case, it can in all cases of a 
similar kind. But itis said, that the enumera- 
tion of certain porin excludes all other powers 
not enumerated. This is true so far as original 
substantive grants of power are concerned, but it 
is not true when applied to express grants of 
power, which are strictly incidental to some 
original avd substantive grant of power. If it 
were true in relation to them, Congress could not 
pass a law to punish offences against the Post 
Office Establishment, because the Constitution 
has expressly givea the power to punish offences 
against the current coin, and as it has given the 
power to punish offences committed against that 
grant of general power, and has withheld it in 
relation to the power to establish post offices and 
post roads. Congress cannot, according to this 
rule of construction, so warmly contended for, pass 
any law to provide for the punishment of such 
offences. The power to make rules for the regu- 
lation and government of the land and naval 
forces, I have shown to be strictly incidental to 
the power to raise armies, and provide and main- 
tain navies; but, according to this rule of con- 
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the organization of Congress; defines its powers 5 
prescribes limitations upon the powers previously. 
granted; and sets metes and bounds to the au~ 
thority of the State Governments. The second 
article provides for the organization of the Ex- 
ecutive Department, and defines its power and 
duty. The 3d article defines the tenure by. which 
the persons in whom the judicial power may be 
vested shall hold their offices, and prescribes the 
extent of their power and jurisdiction.. These 
three articles provide for the three great depart- 
ments of Government called into existence by 
the Constitution, but some other provisions just 
then occur, which ought to have been included 
in one or the other of. the preceding articles, ang 
these provisions are incorporated and compose 
the 4th article. The 1st section of it declares, 
that “full faith and credit shall be given in each 
State, to the palo acts, records, and judicial 
proceedings of every other State. And the Con- 
gress may by general laws prescribe the manner 
in which such acts, records, and proceedings shall 
be proved, and the effect thereof.” In the second 
section it declares, that a person, charged in any 
State with treason, felony 
shall flee from justice, and be found in another 
State, shall. on demand of the Executive author- 
ity of the State from which he fled, be delivered 
up, to be removed to the State having jurisdic- 
tion of the crime. A similar provision is con- 
tained in the same section, relative to fugitives 
who are bound to labor, by the laws of any State. 
In the first case which has been selected, express 
anhoni has been given to Congress, to pre- 
scribe the manner in which the records, &c., 
should be proved, and also the effect thereof, but 
in the other two, no authority is given to Cony 
gress, and yet the bare inspection of the three 
cases will prove that the interference of Con-. 
gress is less necessary in the first than in the two 
remaining cascs. A record must always be 


proved by itself, because it is the highest evidence 


of which the case admits. The effect of a record 
ought to depend upon the laws of the State of 
which it is a record, and, therefore, the power to. 
prescribe the effect of a record was wholly unne- 
cessary, and has been so held by Congress—no 
law having been passed to prescribe the effect of 
a record. Inthe second case there seems to be 
some apparent reason for passing a law to ascer- 
tain the officer upon whom the demand is to be 
made; what evidence of the identity of the 
person demanded and of the guilt of the party 


struction, all incidental powers are excinded ex- rik is must be produced before the obligation 
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Mr. President, it is contended by those who | tb 


are opposed to the passage of this bill, that Con- 
gress cap exercise no power by implication, and 
yet it is admitted, nay, even asserted, that Con- 
gress would have power to pass all laws neces- 
sary to carry the Constitution into effect, whe- 
ther it had given or withheld the power which 
is contained in the following paragraph of the 
Sth section of the Ist article: “to make all laws 
which shall be necessary and proper for carrying 
into execution the foregoing powers and all 
other powers vested by this Constitution in the 
Government of the United States or in any de- 
partment or officer thereof.” If this part of the 
Constitution really confers no power. it at least, 
according to this opinion, strips it of that attri- 
bute of perfection which has by these gentlemen 
been ascribed to it. But, sir, this is not the fact. 
It does confer power of the most substantial and 
salutary nature. Let us, sir, take a view of the 
Constitution upon the supposition that no power 
is vested in the Government by this clause, and 
see how the exclusion of power by implication 
can be reconciled to the most important acts of 
the Government. The Constitution bas express- 
ly given Congress power “to constitute tribunals 
inferior to the Supreme Court,” but it has no 
where expressly given the power to constitute 
asupreme court. In the 3d article it is said, “the 
judicial power of the United States shall be 
vested in one supreme court, and in such inferior 
courts as the Congress may from time to time 
ordain and establish.” The discretion, which is 
here given to Congress. is confined to the infe- 
rior courts, which it may from time to time 
ordain and establish, and not to the Supreme 
Court. Inthe discussion which took place upon 
the bill to repeal the judicial system of the Uni- 
ted States in the year 1802, this distinction is 
strongly insisted upon by the advocates for the 
repeal. The Supreme Court was said to be the 
creature of the Constitution, and, therefore, in- 
tangible. but that Congress, possessing a discre- 
tionary power to create or not to create inferior 
tribunals, had the same discretionary power to 
abolish them whenever it was expedient, Bat if 
even the discretionary power here vested does 
extend to the Supreme Court, yet the power of 
Congress to establish that court must rest upon 
implication, and upon implication alone. Under 
the authority to establish tribunals inferior to 
the Supreme Court, the power to establish a su- 
preme court would, according to my ideas, be 
vested in Congress by implication. 
is only vested by implication. even if the declar- 
ation, that Congress shall have nower tn nace all 


And, sir, it į 


e department and to carry into effect the pow- 
l ers given to or vested in that department, are 
| very different things. 
| The power to create the Supreme Court can- 
| not be expressly granted in the power to pass all 
| laws necessary and proper to carry into effeet 
i the powers vested in that court, but must, as F 
| bave endeavored to prove, be derived from im- 
plication. Let me explain my understanding of 
|a power which exists by implication, by an ex- 
; ample which will be comprehended by all who 
hear me. Ina devise, an estate is granted to A, 
after the death of B, and no express disposition 
is made of the estate during the life of A; in that 
case A is said to have an estate for life, by impli- 
cation, in the property so devised. So when the 
Constitution gives the right to create tribunals 
inferior to the Supreme Court, the right to create 
the Supreme is vested in Congress by implica- 
cation. Shall we after this be told that Congress 
cannot Constitutionally exercise any right by 
implication? By the exercise of a right derived 
| only from implication, Congress has organized a 
i Supreme Court, and then, as incidental to power, 
existing my by implication, it has passed laws 
į to punish offences against the law by which the 
court has been created and organized. Sir, the 
right of the Government to accept of the District 
of Columbia, exists only by implication. The 
right of the Government to purchase or accept of 
places for the erection of forts, magazines, arse- 
nals, and dockyards, exists only by implication, 
and yet no man in the nation, so far as my know- 
ledge extends, has complained of the exercise of 
those implied powers, as an unconstitutional usur- 
pation of power. The right to purchase or ac- 
cept of places for the erection of light-houses, as 
well as the right to erect and support light-houses, 
must be derived by implication alone, if any sach 
right exists. The clause in the Constitution 
which gives Congress the power “to exercise ex- 
‘ clusive legislation in all cases whatsoever, over 
‘such district (uot exceeding ten miles square) 
‘as may, by cession of particular States, and the 
| ‘ acceptance of Congress, become the seat of Gov- 
ria of the United States, and to exercise 
' like authority over all places purchased by the 
‘ consent of the Legislature of the State in which 
‘the same shall be, for the erection of forts, ma- 
* gazines, arsenals, dockyards, and other need- 
| ‘ ful buildings,” certainly gives no express power 
| to accept or purchase any of the places, destined 
i for the uses therein specified. The only power 
expressly given in this clause is that of exercis- 
ing exclusive legislation in such places; theright 
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murmur or complaint—that it has not even been 
questioned, I shall have accomplished everything 
which it will be incumbent.on me to prove, to 
justify the passage of the bill upon your table. 
he power to lay and collect taxes, duties, im- 
osts and excises, together with the power to pass 
all laws which may be necessary and proper for 
carrying into effect the foregoing powers, when 
tested by the same rule of construction which has 
been applied to other parts of the Constitution, 
fairly invests Congress with the power to create 
abank. Under the power to regulate commerce, 
Congress exercises the right of building and sup- 
orting light-houses. What do we understand 
jy regulating commerce? Where do you ex- 
pect to find ne ea of commerce? Willany 
man look for them anywhere else than in your 
treaties with foreign nations, and in your statutes 
regulating your custom-houses and eustom-house 
officers ? hat are the reasons for vesting Con- 
ress with the right to regulate commerce with 
oreign nations, and among the several States ? 
The commerce of a nation is a matter of the 
reatest importance in all civilized countries. 

t depends upon compacts with other nations, and 
whether they are beneficial or prejudicial de- 
pends not so much on the reciprocal interest of 
nations as upon their capacity to defend their 
rights and redress their wrongs. It was therefore 
highly important that the right to regulate com- 
merce with foreign nations should be vested in 
the National Government. Ifthe regulation of 
commerce among the several States had been 
left with the States, a multiplicity of conflicting 
regulations would have been the consequence. 
Endless collisions would bave been created, and 
that harmony and good neighborhood, so essen- 
tial between the members of a Federal Republic, 
would have been wholly unattainable. The best 
interest of the community, therefore, imperiously 
required, that this power should be delegated to 
Congress. Not so of light-houses. The interest 
of the States would have induced them to erect 
light-houses, where they were necessary, and 
when erected they would have been equally ben- 
eficial to their own vessels, the vessels of their 
sister States, and of foreign nations. The per- 
formance of this duty could have been most 
safely confided to the States. They were better 
informed of the situations in which they ought 
to be erected than Congress could possibly be, 
and could enforce the execution of such regula- 
tious as might be necessary to make them useful. 
How then has it happened that Congress has 
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measure,as gentlemen have persevered in refusing 
to assign the reasons which have induced them 
to oppose the passage of the bill. But, sir, Lean 
clearly comprehend that the right to erect light 
houses is not incidental to the power of regulats 
ing commerce, unless everything is incidental.to 
that power which tends to facilitate and promote 
the prosperity of commerce. It is contended 
that under the power to lay and- collect ‘taxés, 
imposts, and duties, you can pass all laws neces- 
sary for that purpose, 
lay and collect taxes, imposts, and duties, amd:not 
laws which tend to promote the collection of 
taxes. A law to erect light-houses-is no more 
a law to regulate commerce, than a law creatin 

a bank is a law to collect taxes, imposts, and 
duties. But the erection of light-houses tends 
to facilitate and promote the security and pros- 
perity of commerce, and in an equal de 
erection of a bank tends to facilitate and insure 
the collection, safe-keeping, and transmission of 
your revenue, If, by this rule of construction, 
which is applied to light-houses, but denied to 
the bank, Congress can, as incidental to the, pow- 
er to reguiate commerce, erect light-houses, it 
will be easy to show that the same right may be 
exercised, as incidental to the power of laying 
and collecting duties and imposts. Duties can- 
not be collected, unless vessels importing dutia- 
ble merchandise arrive in port; whatever, there- 
fore, tends to secure their safe arrival may be 
exercised under the general power ; the erection 
of light-houses does facilitate the safe arrival of 
vessels in port, and Congress therefore can exer- 
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cise this right as incidental to the power tolay 


imposts and duties. 
But it is said the advocates of the bank differ 
among themselves in fixing upon the general 
power to which the right to create a bank is in- 
cidental, and that this difference proves that there 
is no incidentality, to use a favorite expression, 
between that and any one of the enumerated 
general powers. The same reason can be urged 
with equal force, against the constitutionality of 
every law for the erection of light-houses. Let 
the advocates for this doctrine lay their finger 
upon the power to which the right of erecting 
light-houses is incidental. It can be derived with 
as much apparent plausibility and reason from 
the right to lay duties, as from the right to regu- 
late commerce. Who is there, now, in this body 
who has not voted for the erection of a light- 
house? And no man who reads one of these 
will believe it to be a regulation of commerce. 


taken upon itself the right to erect light-houses, ; And no man in the nation, so far as my know- 
under their general power to regulate commerce ? ledge extends, has ever complained of the exercise 
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power of human imagination to devise. We say, 
therefore, in the words of the Constitution, that a 
bank is necessary and proper, to enable the Gov- 
ernment to carry into complete effect the right to 
lay and collect taxes, imposts, duties, and excises. 
We do not say that the existence of the Govern- 
ment absolutely depends upon the operations of a 
bank, but that a national bank enables the Gov- 
ernment to manage its fiscal concerns more ad- 
vantageously than it could do by any other 
means. The terms necessary and proper, accord- 
ing to the construction given to every part of the 
Constitution, imposes no limitation upon the 

owers previously delegated. If these words had 
bean omitted in the clause giving authority to 
pass Jaws to carry into execution the powers 
vested by the Constitution in the National Gov- 
ernment, still rp Stes would have been bound 
to pass laws which were necessary and proper, 
and not such as were unnecessary and improper. 
Every legislative body, every person invested 
with power of any kind, is morally bound to use 
only those means which are necessary and proper 
for the correct execution of the powers delegated 
to them. But it is contended, that if a bank is 
necessary and proper for the management of the 
fiscal concerns of the nation, yet Congress has no 

ower to incorporate one, because there are State 
oaks which may be resorted to. No person who 
has undertaken to discuss this question has, as far 
as my knowledge extends, ventured to declare 
that a bank is not necessary. Every man admits, 
directly or indirectly, the necessity of resorting to 
banks of some kind. This admission is at least 
an apparent abandonment of the Constitutional 
objection ; for, if a bank is necessary and proper, 
then have Congress the Constitutional right to 
erect a bank. But this is denied. Lt is contended 
that this idea rests alone upon the presumption 
that the Government of the United States is 
wholly independent of the State governments, 
which is not the fact; that this very law is de- 
pendent upon the State courts for iis execution. 
This is certainly not the fact. The courts of the 
United States have decided, in the most solemn 
manner, that they have cognizance of all cases 
affecting the Bank of the United States. Sir, it 
is true that the Government of the United States 
is dependent upon the State governments for its 
organization. Members of both Houses of Con- 
gress, and the President of the United States, are 
chosen by the State governments, or under the 
authority of their laws, But it is equally true, 
that wherever the Constitution confides to the 
State governments the right to perform any act 
in relation to the Federal Government, it imposes 


be necessary and proper for Congress to make 
itself dependent upon them in cases where no 
such obligation is imposed? The Constitution 
has defined all the cases where this Government 
ought to be dependent upon that of the States; 
and it would be unwise and improvident for we 
to multiply these cases by legislative acts, espe- 
cially where we have no power to compe} them: 
to perform the act, for which we have made our-.- 
selves their dependents. In forming a permanent: 
system of revenue, it would be unwise in Con-. 
gress to rely, for its collection and transmission: 
from one extreme of this extensive empire to the- 
other, upon any accidental circumstance, whol: 
beyond their power or control. There are State 
banks in almost every State in the Union, but 
their existence is hotly independent of this Gov- 
ernment, and their dissolution is equally so. The 
Secretary of the Treasury has informed you that 
he conceives a bank is necessary to the legitimate 
exercise of the powers vested by the Constitution 
in the Government. I know, sir, that the testi- 
mony of this officer will not be very highly esti- 
mated by several honorable members of this body. 
Lam aware that this opinion has subjected him, 
and the committee also, to the most invidious 
aspersions; but, sir, the situation of that officer, 
independent of his immense talents, enables him 
to form a more correct opinion than any other 
man in the nation of the degree of necessity 
which exists at the present time for a national 
bank, to enable the Government to manage its 
fiscal operations. He has been ten years at the 
head of your Treasury; he is thoroughly ac- 
quainted with the influence of the bank upon 
your revenue system; and he has, when sallei 
upon, declared that a bank is necessary to the 
proper exercise of the legitimate powers of the 
Government. His testimony is entitled to great 
weight in the decision of this question, at least 
with those gentlemen who have no knowledge of 
the practical effects of the operations of the Paak 
in the collection, sale-keeping, and transmission 
of your revenue. In the selection of means to 
carry any of your Constitutional powers into 
effect, you must exercise a sound discretion ; act- 
ing under its influence, you will discover that 
what is proper at one time may be extremely 
unfit and improper at another. The original 
powers granted to the Government by the Con- 
stitution can never change with the varying cir- 
cumstances of the country, but the means by 
which those powers are to be carried into effect 
must necessarily vary with the varying state and 
circumstances of the nation, We are, when act- 
ing to-day. not to inauire what means were ne- 
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It is said, that the States have reserved to them- 
. selves the exclusive right of erecting banks. 
' That the States have exercised the right of estab- 
lishing banks is a fact not to be denied, but that 
they have this right under the Constitution, is 
extremely questionable. Had these great States, 
who have undertaken by their instructions to in- 
. fluence the decision of this question by Congress, 
contented themselves with the exercise of this 
right to establish banks, I should not, upon this 
occasion, enter into an investigation of that right. 
But these great States, not content with the ex- 
-ercise of an usurped authority, are by usurpation 
attempting to legislate for Congress, 
And, sir, what is the inducement with these 
eat States to put down the Bank of the United 
tates? Their avarice, combined with the love 
of domination. They have erected banks, in 
many of which they hold stock to a considerable 
amount, and they wish to compel the United 
States to use their banks as places of deposite for 
their public moneys, by which they expect to in- 
crease their dividends. And in the banks in 
which they hold no stock, many of the individual 
members of their legislatures are stockholders, 
and no doubt were influenced to give instructions 
by motives of sheer avarice. The love of power 
no doubt has had some influence in producing 
these instructions. Every person, who is not 
wholly ignorant of the history of this Govern- 
ment, knows something of the influence of these 
reat States upon the councils of the nation. 
ave we not heard it said, that after three of the 
great States had instructed their members to vote 
against the bank, it was a matter of too great 
delicacy for Congress to think of acting upon the 
subject? I had thought that the rights of the 
States were equal; that if the rights of three of 
the little States were violated or affected in any 
manner, that it was a subject of as much delicacy 
as if the rights of three great States had been 
affected. Sir, if this doctrine becomes fashion- 
able; if two or three great States can upon all 
occasions, through the agency of their legisla- 
tures, control the deliberations of Congress, you 
will compel the smaller States, by the most dire- 
ful necessity, to adopt the principle of one con- 
solidated government. Which of the States are 
to be principally benefited by the dissolution of 
the bank? Those States in which the principal 
part of your revenue is to be collected. The 
great commercial States are to monopolize the 
benefits which are to arise from the deposites of 
our public money. The suppression of this 
ank will benefit none of the interior or smaller 
States, in which there is little or no revenue col- 
lected. As the whole benefit is to be engrossed 


this Government in a state of dependence upon 


‘them? Sir, the time has been, and it will cer- 


tainly arrive again, when some one or more of 
these great States will be found in a state of hos- 
tility to the National Government; and with this 
knowledge you are about to place the manage- 
ment of your public money in the hands of the 
State banks, who are dependent for their legal 
existence upon the State governments. But, sir, 
permit me to examine this exclusive right of the 
State governments to create banks. In the tenth 
section of the first article of the Constitution of 
the United States, it is declared, among other 
things, that no State shall coin moneys; emit 
bills of credit; make anything but gold or silver 
a tender in the payment of debts. What, sir, is 
a bill of credit? Will it be contended that a 
bank bill is not a bill of credit? They are, em- 
paa D bills of credit. But it may be said, 
that the States do not, by the creation of banks 
with authority to emit these bills of credit, in- 
fringe upon the Constitution, because they do 
not emit the bills themselves. If they have not 
the power to emit bills of credit, a fortiori, they 
cannot delegate to others a right which they 
themselves cannot exercise. : But, sir, according 
to the maxims of law and sound reason, what 
they do by another they do themselves. If, then, 
the State governments are restrained from exer- 
cising this right to incorporate a bank, it would 
appear ex necessitate ret that this right is vested 
in the Government of the United States. The 
entire sovereignty of this nation is vested in the 
State governments and in the Federal Govern- 
ment, except that part of it which is retained by 
the peopie, which is solely the right of electing 
their public functionaries. The right to create 
a corporation is a right inherent in every sover- 
eignty; the people of the United States cannot 
exercise this right. If, then, the States are re- 
strained from creating a bank with authority to 
emit bills of credit, it appears to be established 
that the Federal Government does possess this 
right. If, however, it is still believed that the 
law by which this bank has been created was the 
result of a forced construction of the Constitu- 
tion, yet I must contend that that construction is 
entitled to some weight in the decision of this 
question. The time and state of the public mind, 
when this construction was given, gives it a 
strong claim to consideration upon this occasion. 
This construction was given shortly after the 
Government was organized, when first impres- 
sions had not been effaced by lapse of time, or 
distorted by party feelings, or individual ani- 
mosity. This law did not pass in the hard un- 
constitutional times which produced the Sedition 
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cumstances under which we are called upon to jare entitled to no weightor consideration? Per- 
reject this bill? The great influential States, | haps it would be unfair to lay.any stress upon 
induced by motives of avarice and ambition, in- i the simple acquiescence of our democratic pre- 


terpose the weight of their authority ; attempt to 
put a veto upon your right to pass such laws as 
are necessary and proper for the general welfare, 
through the instrumentality of instructions, by 
depriving not. only their Senators and Represen- 
tatives of the exercise of a sound and honest dis- 
cretion, but also by intimidating others by the 
weight of their influence and authority. The 
Democratic presses in these great States have for 
more than twelve months past teemed with the 
most scurrilous abuse against every member of 
Congress who has dared to utter a syllable in 
favor of the renewal of the bank charter. The 
member who dares to give his opinion in favor of 
the renewal of the charter, is instantly charged 
with being bribed by the agents of the bank, with 
being corrupt, with having trampled upon the 
rights and liberties of the people, with having 
sold the sovereignty of the United States to 
foreign capitalists, with being guilty of perjury, 
by having violated the Constitution. Yes, sir, 
these are the circumstances under which we are 
called upon to reject the bill. When we compare 
the circumstances under which we are now act- 
ing with those which existed at the time when 
the law was passed to incorporate the bank, we 
may well distrust our own judgments. Sir, I had 
always thought that a corporation was an artifi- 
cial body, existing only in contemplation of law; 
but if we can believe i Begeer ppn of our Demo- 
cratic editors in these great States, and the de- 
nunciations of our publie declaimers, it exists 
under the form of every foul and hateful beast 
and bird, and creeping thing. It isan Hydra; it 
is a Cerberus; it is a Gorgon; it is a Palture ; 
itisa Viper. Yes, sir, in their imaginations it 
not only assumes every hideous and frightful 
form, but it possesses every poisonous, delete- 
rious, and destructive quality. Shall we, sir, 
suffer our imaginations to be alarmed, and our 
iar to be influenced, by such miserable 
stuf? Shall we tamely act under the lash of 
this tyranny of the press? No man complains 
of the discussion in the newspapers of any sub- 
ject which comes before the Legislature of the 
Union. But I most solemnly protest against the 
course which has been pursued by these editors 
in relation to this question. Instead of reasoning 
to prove the unconstitutionality of the law, they 
charge members of Congress with being. bribed 
or corrupted. And this is what they call the 
liberty of the press. To tyranny, under what- 


ever form it may be exercised, I declare open and 
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decessors in this measure. -I shall therefore show, 
that the acts to which I allude were positive 
affirmative acts, and not simply, or in any. degree, 
acts of acquiescence. By the charter, the cor- 
poration was authorized to establish offices of 
discount and deposite wheresoever it should think 
fit, within the United States, In the year 1803, 
the United States obtained Louisiana by pur- 
chase. Under the authority given in the charter, 
the corporation could not extend its branches into 
Louisiana. In the year 1804, a democratie Con- 
gress passed a Jaw to authorize this devouring 
monster to lay its destructive fangs upon the un- 
fortunate people of these newly acquired Terri- 
tories, It has been said that the State govern- 
ments were competent to resist the execution of 
this law. How ungenerous, then, was it in our 
democratic predecessors to authorize this insti- 
tution, with its pestilential fangs, to seize upon 
these helpless and unfortunate people, who had 
no State governments competent to resist the 
execution of this law, and shield them from the 
deadly poison of this venomous viper. It was 
unkind; it was cruel, Permit me, sir, to make 
one of two observations upon this competency of 
the State governments to resist the authority or 
the execution of a law of Congress. What kind 
of resistance can they make which is Constitu- 
tional? I know of but one kind, and that is by 
elections. The people and the States have a 
right to change the members of the National 
Legislature; and in that way, and in that alone, 
can they effect a change of the measures of this 
Government. 

It is true there is another kind of resistance 
which may be made, but it is unknown to the 
Constitution. This resistance depends upon phy- 
sical force—it is an appeal to the sword—and by 
the sword must that appeal be decided, and not 
by the provisions of the Constitution. 

We are informed, however, that the States 
thought it most prudent to acquiesce in this law, 
and waive the right of resisting it, to which they 
Were so entirely competent. 

Does the positive sanction of this measure by 
our democratic Congresses rest alone upon this 
act of 1804? No, sir; the act by which the bank 
was incorporated made no provision for the pun- 
ishment of those who might counterfeit its bills 
and checks. In the year 1798, a law for the pun- 
ishment of such offences was passed. In the year 
1807, a demoeratic Congress, composed of many 
of the same members who are now called upon 
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of the United States:”” I have shown that the 
power to punish counterfeiting the current coin 
was fairly incidental to the power of coining 
money. But the power to punish counterfeiting 
the securities is an original grant of power, and 
not incidental to any one of the delegated pow 
ers. As the Constitution has given the power to 
punish counterfeiting the securities and the cur- 
rent coin, expressly, according to the doctrine 
contended for by the enemies of the bank, the 
power to punish any other species of forgery is 
withheld, But let us pursue this idea a little fur- 
ther. The law incorporating the bank is de- 
nounced as unconstitutional; it therefore is not 
binding upon the people of the United States as 
a law, and yet the very men who denounce it 
who declare it to be unconstitutional, have passed 
a law to condemn those who violate its provi- 
sions to ten years imprisonment, and to enormous 
fines. With what propriety can we say that our 
republican predecessors have simply acquiesced 
in this measure? With what consistency can 
we now refuse to renew the charter on account 
of the want of Constitutional power? But it is 
contended that we have done nothing more than 
simply acquiesced in this measure, and that our 
acquiescence was wholly the result of a convic- 
tion that the act incorporating a bank was a con- 
tract. What, sir, is the essence of a contract? 
That there shall be parties able to contract; that 
they do contract; that there shall be a consid- 
eration, a quid quo ; that the conditions shall 
be reciprocal, hat is the fact in relation to the 
bank bill? Does the bank make any stipulations 
in favor of the Government? No, none. Does the 
charter stipulate that the Government shall pro- 
vide for the punishment of those who counterfeit 
hank hilis? No. And yeta republican Congress, 
under the idea, Í suppose, of its being a contract, 
has passed a law for that purpose. ‘he law does 
not contain one essential feature of a contract; 
it is, therefore, no contract, 

If I have succeeded in establishing the Consti- 
tational right of this House to passa bill to in- 
corporate a bank, the remaining part of the task 
which I have undertaken to perform will be ea- 
sily dispatched. What are the circumstances 
under which we are called upon to vote against 
the renewal of the charter of the Bank of the 
United States? Europe is still convulsed to its 
centre, by wars which, in their progress, have 
overthrown the ancient bounds and limits of the 
independent nations among whom it has been 
immemorially pareelled out. The established 
usages and Jaws of nations have been trampled 
under foot both by land and sea. Such is the 
prospect abroad. What is our internal situation ? 
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those which must necessarily result from a non- 
intercourse with England, the country with 
which we have hitherto had the most extensive 
commercial intercourse. From these additional 
embarrassments we may be saved by the want 
of good faith in the French Government, Should 
that be the case, we shall most inevitably be ex- 
cluded from all commercial intercourse with the 
European continent, which may be as embarrass- 
ing as the non-intercourse with Great Britain. 
In that event our European commerce will be 
confined solely to Great Britain and her depen» 
dencies. Such, sir, are the circumstances under 
which we are called upon to dissolve suddenly 
an institution which circulates $13,000,000, and 
to which the commercial class of this nation are 
indebted $14,000,000. It must also be remem- 
bered, that the same class of your citizens are 
indebted to the Government nearly $12,000,000, 
upon which your payments into the Treasury for 
the discharge of the current expenses of the year 
are solely dependent. Sir, I have never believed. 
that the mantle of Elijah has descended upon 
my shoulders, and yet I can very easily foresee, 
that individual and national distress must be 
produced by the sudden dissolution of the bank, 
The poorer part of your manufacturers and me- 
chanics will be the first to feel the distress. The 
deputation of mechanics and manufacturers from 
the city of Philadelphia stated to the committee, 

that upon the rejection of the bill for the renewa 

of the charter, in the other House, the bank be- - 
gan to contract its discounts, and that the whole 

city was filled with alarm and dismay. That 
the credit even of bank paper was shaken, and 
individual confidence had received a severe shock. 
That in consequence of this alarm and distress, 
the bank had determined to return to its former 
extent of discounts and to continue it to the last 
moment. That the contraction of discounts by 
the Bank of the United States had produced a 
contraction of discounts in the State banks, 
so that those who had their accounts with the 
latter banks were in no better situation than the 
debtors of the former. Whenever a man testifies 
against his apparent interest, he ought to be be- 
lieved. It is apparently the interest of the State 
banks that the Bank of the United States should 
be put down. It is their interest to discount 
good paper as largely as possible. The Bank of 
the United States discounts to the amountof about 
$15,000,000. The dissolution of this bank will 
bring into the market, which will then be solely 
occupied by the State banks, an excess of $15,000,- 
UCO of good paper to be discounted. The demand 
for discounts, when compared with the discount- 
ing capital, will be greatly increased, and the 
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sion of that question, because it is not the ques- 
tion before the Senate. The system has. long 
been practised upon; is increasing from day to 
day, agd is wholly beyond the coatrol of Con- 
gress. " But, sir, an inspection of the Journals of 
the Senate of the present session affords abundant 
evidence, that this House, at least, believe that 
the banking system is a beneficial one. We have 








not incorporated more, J believe, than five banks. 


within the District of Columbia during the pres- 
ent session. The renewal, or the refusal to 
renew this charter, does not then decide the 
question whether the banking system shall be 
abolished in the United States or not. Gentle- 
men cannot but be sensible of this. The old 
Congress incorporated the Bank of North Ameri- 
ca in the year 1781. New York and Massachu- 
setts had followed the example before the Bank 
of the United States was incorporated, and every 
State in the Union has since incorporated banks. 
The banking system has been too long and too 
deeply rooted, to be frowned out of existence by 
Congress, If, however, gentlemen are convinced 
that the system of banking known and estab- 
lished among us is injurious in its effects, these 
injurious effects will be diminished by renewing 
the charter of the Bank of the United States. 
The State banks, whose credibility in this case is 
unquestionable, have told you that the influence 
of the Bank of the United States upon them is a 
beneficial one; that it prevents excessive dis- 
counts and emissions of paper, which but for this 
check would inevitably take place in the State 
banks. Every one of the State banks of Phila- 
delphia, except one, has petitioned for the re- 
newal of the Bank of the United States, and one 
of the deputation of merchants who was a di- 
rector of one of those banks stated the reason why 
that bank had declined. That an association in 
some of the interior towns had been formed with- 
out the authority of law, and that the bank was 
suspected by the State Legislature of having 
favored it; that a motion had been made in the 
State Legislature to inquire into the fact, and 
that, in consequence of this circumstance, that 
bank had been prevented from petitioning. The 
check which one bank has upon another is in 
fact the only substantial check which can be de- 
vised against excessive discounts and emissions 
by State banks. You may limit and restrain 
them by subjecting the directors individually to 
any loss which may be incurred by a violation 
of the restrictions imposed by the charter. Sup- 
pose they discount to twice the amount permit- 
ted, and the stockholders, who alone have the 
means of discovery, ascertain the fact; they will 
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Bank for twelve years, and’ they-all united ia 
contradicting ail idea of its being partial, orin- 
fluenced in the slightest degree by the political 
character of its customers during that time. And 
one of them said explicitly that opposition to the 
renewal in Philadelphia was confined principally 
to the newspapers, When there were but few 
banks and the competition for discounts was 
great, I can readily believe, that it might have 
had some influence upon political questions and 
that it was guilty of partiality; and so would 
any other institution placed in the same situation. 
The multiplication of banks in the United States 
has given. us the most ample security against the 
repetition of either of these offences. ‘The most 
formidable objection against the expediency *of 
the renewal, in the estimation of those who are 
opposed to it, is that a large portion of the stock 
is held by foreigners; a apprehensions are en- 
tertained that these foreigners have had, and will 
again have some influence upon our public coun- 
cils; that but for the influence thus acquired, we 
should have taken stronger measures in vindica- 
tion of our rights. If this influence really exists, 
some degree of influence must also exist and ope- 
rate upon those foreigners in our favor. If the 
most profitable part of their capital is that which 
is invested in our bank stock, which the Govern- 
ment has sold to them, will they not exert their 
influence upon their own councils, ppon any ap- 
Sherer es of war between the two countries? 

urely the country in which their capital is em- 
pora and who can at any moment lay their 

ands upon it, must have more influence upon 
the conduct of the capitalists, than they can pos- 
sibly have upon it. How long shall we frighten 
ourselves with empty phantoms and imaginary 
evils? How long shall we indulge ourselves 
in the pursuit of some imaginary theoretical 
good, which, like the will-o’the-wisp, continually 
eludes our grasp? Sir, we have the experience of 
twenty years for our guide. During that lapse 
of years = finances have been, through the 
agency of this bank, skilfully and successfully 
managed. During this period, the improvement 
of the country and the prosperity of the nation 
have been rapidly progressing. Why theu should 
we, at this perilous and momentous crisis, aban- 
don a well tried system; faulty perhaps in the 
detail, but sound in its fundamental priaciples ? 
Does the pride of opinion revolt at the idea of 
acqulescing in the system of your political oppo- 
nents? Come! and with me sacrifice your pride 
and political resentments at the shrine of politi- 
cal good. Let them be made a propitiatory sac- 
rifice for the promotion of the public welfare, the 
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Samuel Mims, Joseph Wilson, aud the Baptist | Dana, Gaillard, Giles, Gilman, Goodrich, Gregg, Hor- 


Church at Salem Meeting-house, in the Missis- 
sippi Territory,” reported it without amendment. 

On motion, by Mr. Gruman, 

Resolved, That a committee be appointed to 
inquire into the expediency of opening another 

assage to the gallery, on the west side of the 

enate Chamber, and to propose such alterations 
as they may deem proper. 

Ordered, That Messrs. Girman, Greaa, and 
Dana, be the committee. 

Mr. Dana, from the committee to whom was 
referred the bill for the benefit of seamen of the 
United States, reported it amended; and the 
amendments were read, and ordered to be printed 
for the use of the Senate. 

Mr. Dana also communicated a letter to the 
committee, from the Secretary of the Department 
of State, on the subject of naturalized American 
seamen; which was read ; and ordered to be print- 
ed for the use of the Senate. 

The bill to authorize the payment of certain 
certificates, credits, and pensions, and for other 
purposes, was read the second time. 

The bill, entitled “An act to authorize the 
election of sheriffs in the Indiana Territory,” was 
read the second time and referred toa select com- 
mittee, to consider and report thereon; and Messrs. 
CAMPBELL, FRANKLIN, and Leis, were appointed 
the committee. 

The bill, entitled “An act in addition to the 
act, entitled ‘An act supplementary to the act 
concerning Consuls and Vice Consuls, and for 
the further protection of American seamen,” was 


read the second time, and referred to a select. 


committee, to consider and report thereon; and 
Messrs. Bravtey, Gitman, and Brent, were ap- 
pointed the committee, 

The Senate resumed the motion of the 8th 
instant, “Thata committee be appointed to bring 
in a bill making compensation to certain officers 
of the customs;” and, on the question to agree 
thereto, it was determined in the negative. 

Mr. TAYLoR presented the memorial of Joseph 
Wheaton, praying remuneration for services ren- 
dered to the United States in the Revolutionary 
war, and compensation for losses sustained there- 
in; and the memorial was read, and referred to 
a select committee, to consider and report thereon, 
by bill or otherwise; and Messrs. Taytor, BRAD- 
Ley, and Dana, were appointed the committee. 

The Senate resumed the consideration of their 
amendment, disagreed to by the House of Repre- 
sentatives, to the bill, sutiiled “An act to enable 
the people of the Territory of Orleans to form a 
- Constitution and State government, and for the 


sey, Leib, Lloyd, Pickering, Reed, Smith of New York, 
Taylor, Turner, and Worthington. 
On motion. by Mr. Tarr, $ : 
Resolved, Thatthe Senate insist on their amend- 
ment to the said bill. a 
The engrossed bill authorizing the sate and 
grant of a certain quantity of public land-to the 
Havre de Grace Bridge Company was read the 
third time, and the blanks filled. 
On motion, by Mr. WORTHINGTON, that the 
further consideration of the bill be postponed to 
the first Monday in December next, it was deter- 
mined in the negative. And on the question, 
Shall this bill pass? it was determined in the 
negative—yeas 13, nays 15, as follows: a, 
Yzras—Messrs. Anderson, Bayard, Giles, Goodrich, 
Gregg, Horsey, Leib, Pickéring, Reed, Smith of Mary- 
land, Smith of NewYork, Whiteside, and Worthington. 
Nars—Messrs. Bradley, Champlin, Condit, Craw- 
ford, Catts, Franklin, Gaillard, Gilman, Lambert, Lloyd, 
Matthewson, Robinson, Tait, and Turner. ' 
The bill, entitled “An act providing for: the 
removal of the land otfice established at Nash- 
ville, in the State of Tennessee, and Canton, it 
the State of Ohio, and to authorize the Register 
and Receiver of the Public Moneys to superin- 
tend the public sales of land in the district ëast 
of Pearl river,” wasread the third time as amended. 
Resolved, That this bill pass with amendments. 
The Senate proceeded to consider the amerd- 
ments of the House of Representatives to the bitt, 
entitled “An act to incorporate the Bank of Po- 
tomac;” and concurred therein, er 
The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill, 
entitled “An act to incorporate the Bank of Wash- 
ington,” and concurred therein. 
he Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “ An act to incorporate the subserib- 
ers to the Farmers’ Bank of Alexandria,” and 
concurred therein. l i 
The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “ An act to incorporate the Union 
Bank of Georgetown.” 
On motion, by Mr. Brenrr, they were referred. 
to a select committee, to consider and report 
thereon. Messrs. Brent, Pore, and CRAWFORD, 
were appointed the committee, 
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The Senate resumed, as in Committee of the - 
Whole, the bill to amend and continue in foree 
an act, entitled “An act to incorporate the sub- 





153 


Fesrvary, 1811. 





that it was not only a waste of time, but a work 
of supererogation to discussit: He should not 
have risen but for some remarks, which had yes- 
terday fallen from the gentleman from Georgia. 
Some intimation had been given by him about 
instructions from the great States, and while it 
seemed to be matter of complaint that such in- 
structions had been given, it appeared. also that 
the complaint extended to the non-production of 
them to the Senate. He had received instruc- 
tions from a great State, as the gentleman from 
Georgia had termed it; for he did. not recollect 
that the gentleman from Maryland, to whom the 
phrase was attributed, had used it—the great State 
of Pennsylvania ; and those instructions he would 
have offered to the Senate before, had not some 
informality in their shape precluded him. The 
instructions having been mentioned, he deemed 
it a duty to read them to the Senate. 


In the General Assembly of the Commonwealth of 
Pennsylvania. 

The people of the United States, by the adoption of 
the Federal Constitution, established a General Govern- 
ment for special purposes, reserving to themselves re- 
spectively the rights and authorities not delegated in 
that instrument. To the compact thereby created, 
each State acceded in its charter 'as a State, and isa 
party; the United States forming, as to it, the other 
party. The act of union, thus entered into, being to 
all intents and purposes, a treaty between sovereign 
States. The General Government, by this treaty, was 
not constituted the exclusive or final judge of the pow- 
ers it was to exercise; for if it were so to judge, then 
its judgment and not the Constitution would be. ihe 
measure of its authority. 

Should the General Government, in any of its de- 
partments, violate the provisions of the Constitution, it 
rests with the States and with the people to apply suit- 
able remedies. 


With these impressions, the Legislature of Pennsyl- 
vania, to secure an administration of the Federal and 
State Governments conformably to the true spirit of 
their respective constitutions, feel it their duty to ex- 
pa their sentiments upon an important subject now 

efore Congress, viz: the continuance or establishment 
ofa bank. From a careful review of the powers vest- 
ed in the General Government, they have the most 
positive conviction that the authority to grant char- 
ters of incorporation, within the jurisdiction of any 
State, without the consent thereof, is not recognised 
in that instrument, either expressly or by any warrant- 
able implication: Therefore, 


Resolved, by the Senate and House of Representa- | f 


tives of the Commonwealth of Pennsylvania, in Gene- 
ral Assembly met, That the Senators of this State in 
the Senate of the United States be and are hereby in- 
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resolution to each of the Senators and Representatives 
of this State in the Congress of the United States. 
JOHN WEBER, Speaker H. R. 
P. C. LANE, Speaker of the Senate. 
In the House of sae January 11th, 
1811. Read and adopted. 7 
Attest: GEORGE HECKERT, Clerk H. R. 
In Senate, January 11th, 1811. Read and adopted. 
Attest: J. A McJIMSEY, Clerk of the Senate. . 


Wherefore, he would ask, was this made a 
causeof complaint? The instructions were giv- 
en by the Legislature of Pennsylvania to their rep- 
resenlatives. Was the right of the constituent 
denied to instruct his representative? For the in- 
structions extended not beyond the representation. 
It was an affair between representatives and con- 
stituents, and as it did not proceed beyond them, 
as none else were comprehended, surely no cause 
could have been given for complaint. For his 
part he assented to the right of constituents to 
instruct, and was ready to yield it obedience—it 
was in accordance with his political maxims; 
and he should ever consider himself bound to 
obey instructions as long as they did not require 
the performance of an act, which would violate 
that oath which he had taken. On this occasion 
he yielded obedience with pride and pleasure, as 
the instructions corresponded with his own im- 
pressions of solemn obligation. He considered 
himselfas the representative of the State of Penn- 
sylvania; to represent, in his mind, was to ap- 
pear for, or stand in the place of the body repre- 
sented, and, in this view, he considered it his 
duty to speak the sense of his constituents, to do 
as they would do, were they present, otherwise 
he should misrepresent them, Did this look like 
dictation? Did it appear as if the great States 
desired to give law to the smaller ones, when 
they only gave their instructions to their own rep- 
resentatives. and none else were asked. to render 
them obedience? He could not suppose it. 

Allusion had been made to Pennsylvania on 
account of resistance to the laws of the United 
States. He felt the reproach, and had often ex- 
perienced mortification from it. He had never 
countenanced unlawful opposition, nor had the 

eople of Pennsylvania; for when it had ex- 
isted, it had been local, and had never embraced 
the State; and therefore, the people of Pennsyl- 
vania were not comprehended in the reproach, 
The gentleman from Georgia had cited authorit 
or renewing the charter of the Bank of the Uni- 
ted States, and had at the same time disclaimed 
authority ; in imitation of his example he would 
do so too. and he might sav. that for the excite- 
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Bank of Philadelphia, and his information must 
have been derived from out-of-doors rumor. 


unlike that hinted at b 


ber was already prepared to decide upon. 


_ Mr. Liovo.—Mr.”President: This is indeed, 
sir, an up-hill, wind-mill sort of warfare—a novel 


mode of legislative proceeding. That a bill 


should be brought in on avery important subject 


which has becn long under consideration, and that 
a gentleman should move to strike out the first 
section of the bill, which comprises all its vital- 
ity, (for it is the first section which provides for 
the continuance of the bank,) and should be sup- 
ported in it, without deigniag to assign any other 
reasons than may be derived from newspaper 
publications, which are so crude and voluminous 
that not one man out of ten will so far mispend 
his time as to take the trouble to read them, is 
indeed extraordinary. Still, if gentlemen choose 
to adopt this dumb sort of legislation, and are de- 
termined to take the question without offering 
any arguments in support of their opinions, I cer- 
tainly should not have interfered with their 
wishes, had I not been a member of the commit- 
tee who had reported the bill, who had heard the 
testimony offered by two very respectable dele- 
gations from Philadelphia; one from the master 
manufacturers and mechanies of the city, and the 
other from the merchants; and had I not taken 
minutes of this testimony, which I find it is ex- 
pected from me that I should relate to the Senate. 

Sir, I consider the motion to strike out, now 
under consideration, as going to the entire de- 
struction of the bill, without any reference to its 
details or modifications; it therefore appears to 
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The 
Farmers and Mechanics Bank, Mr. Lere appre- 
hended, refused to petition for the renewal of the 
charter of the Bank of the United States, for other 
reasons. He knew a gentleman who managed 
the affairs of that bank, of superior intelligence 
and information, and second to none in point of 
knowledge of banking, who was as much oppo- 
sed toa renewal as he was, and for a reason not 
the gentleman from 
Georgia, that the Bank of the United States was 
a check upon the other banks, buta check like 
that of a shark upon the little fish around him. 
It was in the power of the Bank of the United 
States, by means of its great capital and the Gov- 
ernmental patronage, to prey upon the other banks 
whenever it pleased, and this was sufficient rea- 
son for the Farmers and Mechanics Bank to re- 
fuse its aid towards a renewal of the charter. 
These remarks he thought it his duty to submit 
to the Senate, and, in conformity with his first 
determination, he avoided any remarks upon the 
merits of the bill, which he conceived every mem- 





tion of a bill was moved to bestruck out, that the 
subject-matter of the part so moved to bestricken 
out was only in order to be considered—but how- 
ever this may be, | take it to be strictly in order 
to show, that this bank has been ably and fairly 
conducted, that it has been beneficial to the 
country, and extremely useful to the Govern- 
ment; because if this be shown, it will be the 
best argument that can be adduced for the rejec- 
tion of the present motion, and the continuance 
of the bank. i 
Sir, it is admitted by the Secretary of the 
Treasury, in his communications to Congress, 
that the concerns of this bank have been “ skil- 
fully and wisely managed,” that the bank has 
made a very limited and moderate use of the pub- 
lic moneys deposited with it; and that it has 
dared facilitated the operations of Government 
y the safe-keeping and transmission of the pub- 
lic moneys. It has at all times met the wishes 
of the Government in making loans. It has done 
this even at six per cent, while the Government 
have been obliged, in one instance, fora consider- 
able amount, to pay eight per cent. to other per- 
sons for the loans obtained from them. It is ad- 
mitted, sir, that the bank, at the request of the 
Treasury Department, has established branches 
for the purpose of facilitating the operations of the 
Government at places where such establishments 
could not but be inconvenient to them in point 
of management, and disadvantageous in point of 
profit. i allude more particularly, sir, to the 
branches of the bank which have been established 
at New Orleans and at Washington. We have 
been told this session, sir, by a gentleman from 
Maryland, (Mr. Smrrn,) that the Territory of 
Orleans is a very wealthy one, that it probably 
contains a greater number of rich inhabitants, for 
its population, than any other district in the 
Union. Sir, if this be the fact, of whom does 
this wealthy population consist? Not of the in- 
habitants, but of the planters; men who are not 
borrowers of the bank, who, when they realize 
the sales of their produce, invest the surplus pro- 
ceeds of it beyond their expenditure in the funds, 
or in the acquisition of new lands, or in the pur- 
chase of an additional number of negroes. Sir, 
it is notorious, that from the recent possession by 
the United States of Louisiana, and the certainty 
that New Orleans must soon be the emporium of 
an immense western commere, that city has be- 
come more the resort of the young, the adventu- 
rous, the enterprising, and the rash among the 
mercantile men of our country, than any other 
city in the Union; and it is obvious, sir, in pro- 
portion as the borrowers from a bank consist of 
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bank in this city? What the ability of itsdebtors 
to meet their engagements? It is stated the 
branch has aloan out here of four hundred thou- 
sand dollars. Where is the navigation ?7—~where 
the wealthy merchants ?—where are the opulent 
tradesmen 7—the extensive manufacturers, to 
refund this money, when they are called on todo 
it? Sir, they are not to be found ; they do not 
exist here ; share are but very few opulent men 
in the city, and those are either not borrowers of 
the bank, or not borrowers to an amount of any 
importance. Where then is the money to be 
found, or what has been done with it? It has 
probably been taken out of the Bank of the Uni- 
ted States to build up the five or six District banks 
which you have chartered the present session; 
to furnish the means of erecting the fifty or sixty 
brick houses which we are told have made their 
appearance during the last Summer; to encour- 
age speculations in city lots, and to eoable the 
proprietors to progress with the half finished 
canal which nearly adjoins us. Well, sir, if the 
bank promptly calls in its loan of four hundred 
thousand dojlars, will the debtors be enabled to 
meet their payments? Can they sell these lots, 
these brick houses, these canal shares? No, sir, 
in such a state of things they could find no pur- 
chasers, they could nearly as well create a world 
as to furnish the money; and if the bank is to 
stop, and the permen of this debt be speedily 
coerced, I would not give two hundred thousand 
dollars for the whole of it. 

In addition to this, I shall show presently, from 
testimony which cannot be coutroverted, that the 
conduct of the Bank of the United States, or its 
directors, or rather the stoc kholders, whose agents 
they are, in addition to being wise and skilful, 
and moderate, as the Secretary of the Treasury 
states them to have been, that they have also been 
honorable, and liberal, and impartial; and if, in 
addition to this, it be proved, that the bank has, 
in every instance where it had the ability to do 
it, met the wishes of the Government, and to fa- 
cilitate its views in the security and collection of 
the revenue, it has also established branches where 
it must have been obviously and palpably to the 
disadvantage of the bank to do it—if it has fur- 
nished capitals for the extension of our commerce, 
if it has provided means for the establishment of 
important manulactories, if it has hada tendency 
to raise the price of our domestic produce, and 
has thus encovraged industry, and improved and 
embellished the interior of the country—it would 
seem pretty strongly to follow, that if it be expe- 
dient to preserve the existence of an institution 
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limitation, and that beyond this period they have 
no right to expect anything which may not arise 
from the interest an 
erpment. 
strength in these objections. ` The exclusive right 
contained in the charter ever appeared to me as 
furnishing the most solid Constitutional objection 
against the bank. ‘The creation of monopoliés; 
the granting of exclusive privileges, except so far 
as to secure to the authors of useful inventions 
the benefit of their discoveries; the tying up of 
the hands of the Legislature, 
of the power of according 

who may come into legal existence to-morrow, 
or ten years hence, 
ever appeared to me hostile to the genius and 
spirit of the people of the United States, and of 
all their institutions. Highly then, sir, as I am 
induced to think of the conduct of this bank, from 
the best evidence I can obtain, still, from the con- 
siderations I have just mentioned, did the ques- 
tion now before us simply affect the stockholders, 
I should certainly not trouble the Senate with any 


convenience of the Gov- 
I admit, sir, there is considerable 


and depriving itself 
to a set of citizens, 


what it had given to another ; 


remarks in reference to it, and should sit down 
whether the prayer of 
tlieir petition for the renewal of the charter of 
the bank were granted or rejected. 

Sir, before quitting this idea of Constitutional 


objection, permit me to make one or two brief 
remarks in regard to it. It is impossible for the 


ingenuity of man to devise apy written system 
of Government, which, after a lapse of time, ex- 
tension of empire, or change of circumstances, 
shall be able to carry its own provisions into op- 
eratton—hence, sir, the indispensable necessity 
of implied or resulting powers, and hence the 
provision in the Constitution that the Govern- 
ment should exercise such additional powers as 
were necessary to carry those that had been del- 
egated into effect. Sir, if this country goes on 
increasing and extending, in the ratio it has done, 
it is not impossible that hereafter, to provide for 
all the new cases that may rise under this new 
state of things, the defined powers may prove 
only a text, and the implied or resulting powers 
may furnish the sermon to it. 

Permit me, sir, to put one question on this 
head, in addition to those so ably, and to my view, 
pe weha l put yesterday by the honorable 
panona rom Georgia (Mr. CRAWFORD.) 
Vhence, sir, do you get the right, whence do 
you derive the powers to erect custom-houses in 
the maritime districts of the United States? To 


attach to them ten, fifteeu, or twenty custom- 


house officers; and clothe these men with author- 
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ance of probability, or probable cause ọf suspi- 
cion of his secreting SRA 5a goods, which the 
event may prove to be un 

recollected that a majority of Congress voted for 
the grant of this power in its most offensive form, 
when two years since they voted for the act en- 
forcing the embargo say, sir, if under this 
general power to collect duties, you can erect the 
establishment and give the offensive power just 
mentioned, can you not, with the concurrence 
even of the citizens, adopt another more mild and 
-useful mode, and create an establishment for the 
collection and safe-keeping of the revenue, and 
place it under the direction of ten or twelve di- 
rectors, and christen it an office of discount and 
deposite, or of collection and payment, as you like 
best? And can you not, when you have thus 
created it, give to the directors a power, which 
perhaps they would have without your grant, to 
receive and keep the cash of those who choose to 
place it with them and to loan them money at 
the legal rate of interest, and in some places, as 
at New York, at nearly fifteen per cent. above 
the legal rate of interest? If you can do this, 
then you have your bank esta blinked, sir—and, 
most assuredly, if you can do one of these things 
you can do the other. 

Sir, the Constitutional objection to this bank, 
on the ground that Congress had not the power to 
grant an act of incorporation, has ever appeared 
to me the most unsound and untenable. Still 
pectic of intelligence and of integrity, who 

ave. thought long and deeply on the subject, 
think differently from me: and I feel bound to 
respect their opinions, however opposed they 
may be to my own. Yet, sir, E will venture to 
predict, without feeling any anxiety for the fate 
of the prophecy, that should this bank be suffered 
to run down, such will be the state of things be- 
fore this time twelve months, that there are other 
gentlemen, who at present have Constitutional 
Objections, but who have not thought so long 
and deeply upon them, will, before that time, re- 
ceive such a flvod of intelligence, as on this head 
perfectly to dispel their doubts, and quiet their 
consciences. 

Sir, {shall now proceed as briefly as may be 
in my power to state the situation of this bank 
on the expiration of its charter, and the effects on 
the community consequent on it, There is now 
due to the bank from individuals. fifteen millions 
of dollars. These fifteen millions of dollars must 
be collected—the power of the bank to grant dis- 
counts will have ceased, and the duty of the di- 
rectors must require them to make the collection. 
Sir, how is this to be done? Whence can the 
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warehouse is full of goods, and he has a large 
sum placed at his credit in England? If, sir, 
he can neither sell his ships, nor his goods—if he 
cannot sell his real estate nor scarcely give away 
his exchange, which hitherto, to men who had 
money in 
source of supply in case of need; I say under 


ngland, has been a never failing 


these circumstances, sir, whatever may be his 
property, he cannot meet his engagements. Sir, 


can men thus situated, solvent as they ought to be 


ten times over, find relief from the State banks? 
Certainly not, sir. These banks have already 
one to the extreme length of their ability ; they 
ave always discounted to an amount in propor- 
tion to their capital exceeding that of the Bank 
of the United States, which is incontrovertibl 
proved by the dividends they have declare 
which have at most universally equalled and 


frequently exceeded those of the Bank of the’ 


United States, notwithstanding the advantage 
enjoyed by the latter from the deposite of public 
moneys. Sir, so far from having it in theit 
power, in the case of the dissolution of the Bank 
of the United States, to assist the debtors to that 
bank in meeting their engagements to it—I af? 
firm the fact, on which I have myself a perfect 


reliance, that, take the State banks from Boston to - ; 


Washington, and after paying their debts to the 
Bank of the United States, they'have not, nor do 
I believe they have had, for six months back, 
specie enough to pay the debts due to their de- 
positors, and the amount of their bills in circula- 
tion. And here I beg it to be observed, that 
bank bills, and bank deposites, or credits, are 
precisely the same tbing—with this difference, 
that the latter, from the residence in the neigh- 
borhood of the banks, and the vigilance of the 
roprietors, would be the first called for. How 
idle is it then to expect to obtain relief from banks 
which have already extended themselves beyond 
the bounds of prudence, and have not even at 
present the ability to meet their existing engage- 
ments? It might nearly as well be expected, 
that a man who was already a bankrupt should 
prop and support his failing neighbor. 

Sir, much has been recently said of the amount 
of specie in the United States. Theoretical men 
have made many and vague conjectures about it, 
for after all it must rest upon conjecture; some 


have estimated it at ten millions of dollars—some ~ 


twelve, some twenty, and some newspaper scrib- 
blers at forty millions of dollars. Sir, I do not be- 
lieve that for the last ten years the United States 
haveat any time been more bare of specie that at 
the present moment. A few years since, specie 
flowed in upon us in abundance. This resulted 
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the United States. These bankers, by their agent, 
contracted with certain American houses, prin- 
cipally I believe in Baltimore, for the importation 
of this specie from La Vera Cruz into the United 
States, fon whence it was not transmitted in 
coin to Europe, but invested in adventures in the 
shipments of produce, the proceeds of which ul- 
timately go into the hands of these bankers in 
London, or of their friends on the Continent, from 
whom it was finally realized by the French Gov- 
ernment, either by drafts from Paris, or remit- 
tances to that city. This operation had a trebly 
favorable effect on the United States—it made 
fortunes for some of the merchaats, it furnished 
the means of shipments to Europe, and it also pro- 
vided the funds for adventures to the East Indies 
and to China, But this contract has now been 
finished some years; and since that time there has 
been a constant drain of specie from the country. 
Where it is in future to be procured from, I 
know not, Not from South America. Specie is, 
I believe, protected from exportation there, ex- 
cept to Spain. From Spain we cannot get it— 
to a great part of what was Spain we have now 
scarcely any trade, From France it cannot be 
obtained, for if we can get there even by license, 
we are obliged to bring back her produce or man- 
ufactures, From England it cannot be import- 
ed—it is now made highly penal to attempt to 
send it outof the kingdom. With South America 
we have but little trade—hitherto we furnished 
them with smuggled or licensed European and 
India goods; but now the markets are flooded 
with these goods, by importations direct from 
England, and which have been attended with 
great loss to the shippers. For these reasons, it 
is difficult to find a vessel sailing from the Uni- 
ted States to the Spanish ports in South Amer- 
ica. These are among the reasons why the 
amount of specie now in the country is small, 
and has for some time past been gradually les- 
sening. Sir, without indulging in vague con- 
jectures, what are the best data we have to form 
an estimate of the amount of specie in the coun- 
try? The Bank of the United States has five mil- 
lions of dollars in its vaults. In Boston there are 
three State banks—in New York I believe four, 
Philadelphia four, and Baltimore eight—call 
these nineteen twenty, and allow on an average 
one hundred and fifty thousand dollars specie, 
which probably is as much as they generali 

possess, and this will make three millions of dol- 
lars; this amount, united tothe sum in the vaults 
of the Bank of the United States, gives eight mil- 
lions of dollars—to which, if you allow two mil- 


lions of dollars for a loose cirenlatian af enacts 
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and mistrust, it would afford no-addition to your 
circulating medium; for it is precisely in times 
like these, that men who hoard money will lock 
it up most securely. 

Sir, the circulation of our country is at present 
emphatically a paper circulation—very little spe- 
cie passes in exchange between individuals—it 
is a circulation bottomed on bank paper and bank, 
credits, amounting perhaps to fifty millions of 
dollars. And on what, sir, does this circulation 
rest? It rests upon the ten millions of dollars, 
if that be the amount of specie in the country, 
and upon public confidence. . 

The Bank of the United States has fifteen mil- 
lions of dollars to collect—call it ten, sir—nobod 
will dispute this—no one will pretend that this: 
bank is not solveat—the remoant of its surplus 
dividends, and the interest it will have earned, 
will be sufficient to cover its losses at New Or- 
leans, at Washington, and perhaps elsewhere, 
In what are these ten millions of dollars to be 
collected ? In bank bills, the credit of which is 
at least doubtful? No, sir, in specie; and when 
this is eritirely withdrawn from the State banks, 
and the banks are unable to pay the money for 
their bills, who does not see that this confidence 
is instantly destroyed—that the bubble bursts-— 
that floods of paper bills will be poured in upon 
them, which they will be unable to meet, and 
which will for a time be as worthless as oak 
leaves—that the banks themselves must, at least 
temporarily, become bankrupts, and that a pros- 
tration of credit, and all those habits of punctu- 
ality which, for twenty years, we have been 
striving so successfully to establish, will inevi- 
tably ensue, and, with them, also, there must be 
suspended the commerce, the industry and man- 
ufactures of the country ; and a scene of embar- 
rassment and derangement be. produced, which 
has been unexampled in our history. 

I will now make a very few remarks on the 
effects which the dissolution of the bank will have 
on the revenue and fiscal concerns of the coun- 
try. Can it be supposed, sir, that the source to 
which will be imputed the distress that will have 
flowed from this event, will be the first to be 
thought of to be guarded against a participation 
of the evils that will result from it, in preference 
to the claims of the most intimate friends and 
connexions? No, sir, the bonds due to the Uni- 
ted States will be collected only at the tail of an 
execution. But I mean not to press this consid- 
eration. Admit, fora moment, that they will all . 
be equally well collected—that they will be paid 
as usual, although it is palpable that for a con- 
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would not be readily current in Washington. 
You must then, sir, if Bostonagives you a revenue 
of two millions of dollars, transmit the greater 

art of it to the seat of Government, or wherever 
it may be wanted in specie. Can this be done? 
We have not two millions of dollars of specie in 
our town, and, I may almost venture to say, never 
had. Suppose you make this transmission once, 
can you do it a second time? No, sir, the thing 
is utterly impracticable. You must adopt some 
other mode. Exchange between the different 
cities will not reach the case; frequently it can- 
not be purchased even for an insignificant amount. 

Sir, will your money, when collected, be safe 
in the State banks? Of this I am extremely 
doubtful. Solicitations will undoubtedly be made 
for it from all quarters. They have already been 
made. In one instance, I am told, sir, the agent 
of a bank, even during the few past weeks, has 
been here forthe purpose—that suddenly the agent 
was gone, and in a few days it was discovered that, 
owing to the failure of one of the debtors to the 
bank which he represented, (a great broker,) the 
stock had fallea in one day near 20 per cent. 
What was this the evidence of, but that those 
who were most interested in this bank, the stock- 
holders who were on the spot, and best acquainted 
with its solidity, were willing to wash their hands 
of their concern in it, at almost any rate of sac- 
rifice? Sir, I only state this, as it was here -re- 
ported. I have no personal knowledge on the 
subject. But will you trust your funds with an 
institution thus precarious, and whose solidity is 
distrusted even by its best friends ? 

By an account of the receipts and expenditures 
for the year 1310, laid on our tables, I find there has 
been passed to the credit of the United States, $390 
reccived from the Lincoln and Kennebec Bank, 
in Massachusetts, as an interest on the public 
money while deposited at that bank. The his- 
tory of this credit of interest, is, I presume, the 
following: The money was deposited at the bank 
for account of the United States; the bank used 
the money for its own accommodation, and, 
when calied on for the amount, could not refund 
it. This allowance of interest is therefore for 
the time during which the bank could not pa 
the money. The amount in this instance is sale 
sir, and the United States have received a com- 

ensation for the use of the money. It proves, 
owever, what has been done, and wiil be done 
again. Suppose it should be done ona large scale, 
and when the Government wants its funds, it 
cannot command them—interest on the amount 
will not pay the salaries of the officers of the na- 
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selected from the master manufacturers and me- 
chanics, and the other from the merchants of that 
city. It will go conclusively to show the effects 
which it is apprehended will issue from the ces- 
sation of the Bank of the United States ina city, 
the first perhaps in population and wealth in the 


Union, and the one least engaged of any of the 
great seaports, in proportion to its wealth, in for- 


eign commerce. 


The agents from the manufacturers and me-” 


chanics told their story ina plain, straightforward 


manner, each one narrating facts which affected’ 


himself, and came within the scope of his per- 
sonal observations, The representatives of the 
merchants took a wider scope, and entered into 


general reasonings which would present them- 
selves generally to the minds of others, and tò 
the members of the Senate; this explanation is - 


here made to account for the cause why the for- 
mer testimony, which was very impressively giy- 
en to the committee, will be stated in detail, and 


the latter be presented ina much more compressed `- 


and concise form. 

Mr, Leiper, a respectable, wealthy, and exten- 
sive tobacconist, and a proprietor also of some 
stone quarries, which furnish considerable build- 
ing stone to the masons in Philadelphia, informed 
the committee, that he had been long and exten- 
sively engaged in a tobacco manufactory. He 


employs upwards of a hundred workmen, and ° 


the expenses of his business amount to about one 
hundred and sixty dollars a day ; he believes that 
the dissolution of the Bank of the United States 
would produce a scene of distress in the seaports 
unprecedented in our country; that it would stop 


one-half of the master manufacturers and me- 


chanics of the city; that already confidence was 
nearly destroyed; the debts due to manufacturers 
and mechanics were on open accounts, on which 
it was impossible to make collections to any 
amount of consequence; that the manufacturers 


and mechanics must, unless the state of things 


be altered, in a great measure stop their business 
and dismiss their workmen, and very many of 


them sacrifice their property, or lose their reputa- 


tion and stop payment. Money, he said, could 
not be commanded a short time since, however 
good the security offered; he generally met his 
engagements easily ; he had however shortly be- 
fore leaving home occasion to remit to his cor- 


i respondent at Richmond, where he was in the 


habit of having considerable quantities of tobacco 
purchased, fourteen hundred dollars; he had on 
hand, towards this sum, eight hundred dollars, and 
found considerable diffeulty in procuring the re- 


t 





164. 


Fesrvary, 1811. . 


dme eae’. i ‘Sarees Gee Tagen a “eas 


Be BRM RAS Pw ee Se ee 


aau“ 


-r 


rhe TWA en 


165 HISTORY OF CONGRESS. 166 
Fesrvary, 1811. | Bank of the United States. . SENATE. ‘ 











able to fulfil their contracts ; that, in consequence, 
the vessels would be left on the hands of the 
builders, who, on their part, would be unable to 
meet their engagements; and that the vessels 
must finally be sold for the most that they would 
fetch, probably at half their value, to the great 
loss, and perhaps ruin of the builders. 

He had bose himself largely in ‘business, and 
had dealt for many years with the Bank of the 
United States; he had ever been treated liberally 
and kindly by it; he'viewed himself indebted in 
a considerable degree for his present standing in 
society, to the accommodations he had received 
at that bank; still, in the course of his business, 
he occasionally took notes, at three, four, or six 
months, which, having a longer time to run than 
that at which the bank discounted, of sixty days, 
he found it convenient to convert into money; 
this hitherto he could always readily do, by carry- 
ing the notes to a wealthy merchant for whom 
he sometimes did business, and who hitherto had 
always been willing to discount them for him at 
bank interest; that being cut off from his usual 
discounts at the bank, he recently endeavored to 
avail himself of this resource, but found it wholly 
shut against him; that the gentleman, whose 
funds had hitherto appeared inexhaustible, would 
now afford-no relief; confidence was destroyed; 
he knew not who was safe; he would make no 
new discounts, were the answers he obtained in- 
stead of money. 

Mr. Grice stated, that this out-of-door discount- 
ing had been of great service to the manufactu- 
rers and mechanics, as they could frequently get 
money from it, when they could not obtain dis- 
counts at the, banks; he had reason to believe 
that the amount of money thus employed in the 
city, at the legal and advanced rates of interest, 
was not less than seven millions of dollars; that 
this resource was now wholly eut off; they who 
had money would not loan it at any rate, and 
kept it'on hand, either to secure it, or to derive an 
exorbitant advantage from the necessities and 
sacrifices of others. Mr. Grice believed, that, © 
with very few exceptions, all classes in Philadel- 
phia were in favor of the renewal of the charter 
of the bank; without it, he believed great num- 
bers of persons would be rendered bankru ts, 
and general distress, at least among the manufac- 
turers and traders, would ensue. 

Mr. Vogdes, a master house-carpeuter, in ex- 
tensive business, informed the committee there 
were at this time building about five hundred 
brick houses in Philadelphia, two-thirds of which 
belonged to the mechanics of the city, who, are 
in the habit of purchasing lots of land on credit 























its full discounts: to the 4th of March next; and 
from the State banks, calculating on the forbear- 
ance of the Bank of the United States, haviog 
liberally issued new paper. The Bank of Penn- 
sylvania, of which Mr. Leiper has been for man 
years a director, recently let out in one weel 
eighty thousand dollars of new money ; but if 
the Bank of the United States is not continued, 
this momentary relief would only extend the evil, 
as it would enlarge the liabilities, and still further 
increase the pressure and distress, and want of 
money which must then arise. 

About seventeen years since, Mr. Leiper felt 
hurt at the conduct ‘of the Bank of the United 
States in rejecting his paper; he left the bank 
and did his business elsewhere; since that time 
he had heard no complaints; he. believed the 
concerns of the bank had been conducted te 
and liberally, and that discounts had been afford- 
ed to democrats as well as to federalists, to’man- 
ufacturers and mechanics as well as the mer- 
chants. 

‘Mr, Leiper, sir, has been a zealous and unwa- 
vering partisan of the persons now in power, 
since the adoption of the Federal Constitution, 
and his testimony will not probably be thought 
entitled to less weight on that account. 

Mr. Grice, a respectable master ship carpenter, 
in large business, informed the committee that 
there are now building, in Philadelphia, 9,145 
tons of shipping, a list of which he exhibtted to 
the committee, a larger amount of tonnage than 
was ever before on the stocks in that city, and 
which, when finished, would cost about a million 
of dollars; that the whole of this shipping had 
been contracted for, except about one thousand 
tons ; that the work was to be done and deliver- 
ed in the course of the ensuing Spring ; that there 
were employed in the city, in connexion with 
this business, about two thousand persons ; that, 
owing to the apprehensions excited by the ex- 
pected non-renewal of the charter of the Bank of 
the United States, greet inconvenience had been 
already experienced by all classes of men in that 
city; that confidence was nearly destroyed ; he 
could neither obtain money to pay his workmen 
or to carry on his business; that the former, un- 
less a change took place, he must dismiss; that 
such had been the rapid growth of the naviga- 
tion of the United States, it was difficult to pro- 
cure good workmen, it was highly important to 
keep them in the country, and would be extreme- 
ly disadvantageous to have them drawn out of 
it; that already, owing to the great increase of 
ship-building in Canada, agents were endeavoring 
to induce them to leave the United States for 
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Mr. Vogdes stated that he had been in the habit | had, the largest accommodation at the bank, is, 


of receiving a moderate accommodation at the | one of the best known and most leading demo- 
bank; he had ever been well treated by the bank; | crats in the city. If the charter be notrenewed, 
the directors had recently reduced his notes, but | it is his opinion, the most serious and general dis- 
not in so great a degree as the State banks had | tress will be the consequence. 


done ; that the nee termination of thechar-| Mr. Ord, a respectable rope manufacturer,’ 


ter of the Bank of the United States.had greatly | stated to the committee that he worked up annu- 
incommoded him, and others probably more; it | ally in his aly papa about one hundred tons 
had nearly suspended all businessamong the man- | of hemp; that he seldom wanted discounts— 
ufacturers and mechanics; it had stopped all | when he did, he obtained them with facility from 
sales of real estate, which he does not believe | the Bank of the United States, where he had been 
could now be effected at so high a rate within | always well treated, and the business of which, 
thirty per cent. as the sales could have been made | he believed, had been conducted fairly and libe- 
at some time since; he had himself engaged to | rally, without reference to any party or political 
sell two houses, one for ten thousand dollars, the | views whatever. He had hitherto been able to 
contractors for which had fallen from their en- | carry on his business with ease. He had large. 
agements, under one small pretence or another, | debts out, but now all confidence was destroyed ; 
Sat really, as he believes, from the change of | he could collect nothing—nor could he, without, 
times, and the difficulty there existed in procur- | receiving his debts or borrowing money ‘to meet 
ing apie i to meet the engagements even of the | his engagements: and, if times did not change, he 
most wealthy persons; he himself had a note of | must stop his business and dismiss his workmen, 
one of the most respectable and undoubted men |as must most of the other manufacturers of cord- 
in the city; he offered it at three banks, but could | age in the city ; that, at present, all business was 
not obtain a discount on it, and was finally oblig- | at a stand—no sales could be effected. Hemp 
ed, in order to meet his engagements and pay his | Which, shortly since, was at $350 per ton, had 
workmen, to sell it at one-and-a-half per cent. per | fallen to $250, without finding a market. He had 
month discount; he knew a broker who had | recently hought some at $200 per ton, which had 
notes to the amount of half a million of dollars | sustained so small a degree of damage as to make 
lying by him for sale, which were considered | it scarcely worth naming. Kentucky yarns were 
good, but which he could not discount at any | also unsaleable, although there were never so 
rate; he had a mortgage which he was con- | many ships on the stocks in Philadelphia, and 
strained to sell at eighteen per cent. for twelve | the cordage for which must be principally man- 
months; and his son, to pay his workmen, was | ufactured from these yarns, which, but for the 
obliged to have his note discounted on the best | present state of things, would have risen rather 
terms at which it could be done, which were at | than declined in price, as the vessels building 
two per cent per month. would have been rigged in the ensuing Spring: 
Mr. Vogdes is concerned in some rolling and | that the cordage for them would have been want- 
slitting mills, which work about five hundred ‘ed nearly at the same time, and could be made 
tons of iron annually. The proprietors have | much svoner from yarns than from hemp, which 
now on hand about ove hundred tons of manu- | would have given them the preference. 
factured iron; commonly it is very saleable—at | Mr. Ord fully concurs with the other gentle- 
present, owing to the causes that have been men- | men in the distress which would be produced in 
tioned, there is no demand forit. It is usual for | consequence of a dissolution of the charter of the 
manufacturers of iron to lay in their stocks when | bank. | 
the importations are largest, generally late inthe | Mr. Færing, an intelligent and respectable cur- 
Autumn ; this, several of them have done. The j rier of leather, informed the committee that he 
pece is usually from $108 to $120 per ton—it | was in the habit of purchasing domestic and for- 
as, however, fallen, from the pressure of the | eign hides to a large amount, which, after manu- 
times, to eighty-five dollars per ton. This differ- | facturing, he sold to his customers in the interior, 
ence the manufacturers must suffer, which, in ad- | and to the boot and shoemakers in the city, gen- 
dition to the want of sale for their manufactures. | erally on a credit of six months—which, how- 
and the other disadvantages under which they ever. frequently extended to twelye months be- 
labor, if relief be not speedily obtained, must ruin | fore he received his money ; he also ships con- 
most of those who have not large capitals to en- | siderable quantities of leather to other parts of 
able them to sustain the shock. the United States. There are about forty curriers 
He does not believe that political considera- | in Philadelphia, and from two to three thousand 
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debts for him, and passing: the amount to his 
credit in Philadelphia, free of commission and 
the risk of remitting money. This, he believes, 
is generally done by the bank for the merchants, 
manufacturers, and mechanics, who may request 
it,and cannot be done by the State banks, because 
they have not branches in the different seaports 
of the United States, even if they had the dispo- 
sition to do it. He hes hitherto been able to 
command, with ease, as large an amount of mo- 
ney as his business required ; at present, he can- 
not collect his debts, nor sell his stock, nor get 
discounts at the banks. Having failed to do it 
at the Bank of the United States he applied toa 
State bank, where he had made some deposites, 
but without success. . 

Mr. Feering states that confidence is beginning 
to be impaired even in bank paper. He shortly 
since bought some hides of an opulent farmer, 
with whom he had dealt before, and who had 
always, without objection, received his payment 
in checks or bank bills; in the recent sale, he, 
however, declined at first to receive them—after 
some persuasion he did take them, but immedi- 
ately went to the bank and demanded the money 
and took it home with him. Very many of the 
manufacturers and mechanics have accounts open 
with the Bank of the United States. He has 
found discounts more readily obtained there than 
at the State bank. When he left Philadelphia, 
he had no personal knowledge of any one direct- 
or of the banks. Hehas heard nocomplaints for 
nany vears of the conduct of the bank, the affairs 
of which he believes to be liberally and honora- 
bly conducted. He believes the only considera- 
tion with them in discounting, is, whether the 
paper which is offered be good or bad, without 
reference to political principles or conduct of the 
party offering it. 

Mr. Færing asserts that, in Philadelphia, this 
is no party question; nearly all classes wish for 
a continuance of the bank. He does not believe 
there are a hundred master manufacturers and 
workmen in the city, who would not readily have 
signed the memorial had there been time for it. 
The subscription was very hastily filled up; for, 
although it contains the names of between five 
and six hundred master manufacturers and me- 
chanics, and not one name of any other descrip- 
tion, it would have included a Jarge number of 
others. He carried round one of the memorials, 
and met with searcely any one who refused to 
sign it. He does not believe one out of a hundred 
would object to it—it was not true that it was a 
party question—he was a democrat—the whole 
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the pressure, because they have been kept in em- 
ploy, from the hope that business and confidence 
would be renewed, and hoi again become as 
plenty as it had been. Should this not be the 
case, the clamor and distress will then be heard 
and felt more universally and extensively. 

This, ‘sir, was the narration which was most 
impressively delivered to the committee. In the 
sentiments of the delegation there was no vari- 
ance; all the members of it stated the anxiet 
and wish for the renewal of the charter, whic 
pervaded nearly all ranks, in the city of Phila- 
delphia. They united in the opinion that party 
considerations did not mingle with the question; 
that if the bank were permitted to run down, 
they should individually be great sufferers; that 
a scene of embarrassment and distress would over- 
whelm great numbers of the citizens; that the 
State banks could afford no relief, having already 
extended their discounts to the utmost limits of 
prudence, ealculating on the renewal of the char- 
ter, or the forbearance of the Bank of the United 
States; if this were not obtained, the mischiefs 
they have described must be experienced, and 
the manufacturers and mechanics would fail the 
first sacrifices—for the merchants were in the 
habit, either. by auction or otherwise, of selling 
their property for endorsed paper or collateral se- 
curity, while the manufacturers and mechanics 
were left exposed on a single name, as it never 
was their usage to demand security, nor could 
they do it; were they to attempt it, they would 
give offence to their employers, and lose not only 
their present but all future business from them ; 
and, of consequence, severely as the merchants 
would suffer by this unexampiled stopping of bu- 
siness, the manufacturers and mechanics would 
feel it still more seriously, and numbers of them 
undoubtedly be ruined. 

A delegation from the merchants of the city of 
Philadelphia, composed of very respectable men, 
and equally divided as regards an attachment to 
the two great polttical divisions in our country, 
were heard before the committee. They confirm- 
ed the representations that had been made as to 
the conduct of the bank—the absence of party 
influence from its management—the interest 
which was excited for its continuance—the stag- 
pation of business, and the prostration of credit, 
and all habits of puuctuality, which they believ- 
ed would ensue from its dissolution, They also 
stated the serious loss it would occasion to the 
Goverament from the inability of the importers 
to pay their bonds, and their disbelief in the abil- 
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in circulation would immediately return upon 
the banks, when they would be unable to pay 
them ; that, already, a considerable degree of sus- 
picion was beginning to prevail of the security. 
of bank paper; that there had been recently 
brought to the Bank of North America notes 
which had been issued twenty years before, and 
were supposed to have been lost, but which distrust 
had again brought to light. That neither naviga- 
tion nor merchandise, nor exchange, however un- 
exceptionable, could now-be disposed of, except 
at great sacrifices; that flour had fallen in price 
from eleven to seven and three-quarters of a dol- 
lar, or eight dollars a barrel; that the house to 
which one of the gentlemen belonged, one of the 
first in point of standing in the United States, 
had recently received orders for the shipment of 
thirty thousand barrels of flour, which, from the 
uncertainty of finding funds, or procuring pur- 
chasers for bills of exchange, as heretofore, lucra- 
tive as was the commission, they had declined to 
execute. That it was the belief of these gentle- 
men that the dissolution of the bank and the col- 
lection of its capital at so unfortunate a period as 
the present, when so much property was other- 
wise absorbed and sequestered abroad, would be 
attended with extremely injurious consequences 
to the commercial, agricultural, and manufactur- 
ing interests, and to the revenue aud prosperity of 
the country. 

Sir, I shall neither trespass further upon your 
time, nor weaken this testimony by any com- 
ments of minc. [have now only to ask the in- 
dulgence of the Senate while I trouble them with 
a few additional observations, and those chiefly 
of a personal nature, Most certainly, sir, I am 
not acting under the bias of any sinister influence, 
or partiality, in advocatiog the renewal of the 
charter of this bank. Ido not own ashare of the 
stock, nor have I owned one for a considerable 
time past, nor do] owe to the institution a dollar, 
A few years since I was in the direction of one 
of its branches—the Bank in Boston—and I was 
left out of it with very litle ceremony; not be- 
cause I had abused the confidence reposed in 
me, for at the time | was left out of the direction 
I did not owe to the bank a single cent, either 
on my own account, or as suret for another, and 
my accommodation at the bank had never been 
large. I was then young, and possessed of but 
little property, and to enable me to exercise an 
independence of action, which I hope ever to 
preserve, I thought it proper to abstain in a con- 
siderable degree from accommodations to myself, 
in order that I might be enabled, if necessary, 
more freely to check undue accommodations to 
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hostility towards it, I believe it has been an ex- 
tremely. useful institution; and from a personal 
knowledge of the management of the affairs of the 
Branch Bank at Boston, I freely declare, that in 
my opinion it is impossible for the concerns of any 
moneyed institution to beconducted with more cor- 
rectness, integrity, and impartiality—with more 
discretion towards the public, or greater safety 
towards the corporation which createdit. Iknow 
the directors. They are honorable and estimable 
men—and at the head of the bank is a gentleman, 
an Essex junto man perhaps he may be called, 
who would grace any station in any country. 

Sir, I have received from the most numerous 
branch of the Legislature of Massachusetts a re- 
quest that I would oppose the renewal of the char- 
ter of this bank. [receive the request, sir, with all 
the deference and respect which is due from me 
to an expression of the opinion of that honorable 
body. It has induced me to examine my senti- 
ments, to reweigh and deliberately reflect upon 
them. Having done this, and having come into 
office, without an intimation of a wish on my 
part for public life~without a single stipulation 
as to my political opinions, or an indication of 
the course I should pursue, Ican only say, Fshould 
not act, on a question in which I considered the 
public interests as implicated, in opposition to 
the convictions of my own mind, deliberately 
formed, in consequence of the request, or if you 
please instruction, of the entire Legislature of the 
State which I have in part the honor to repre- 
sent, much as I am bound both by duty and in- 
clination to respect it, nor in consequence of the 
request or instruction of all the congregated le- 
gislatures on earth. I.believe the renewal of the 
charter of the bank will avert many evils, and I 
shall vote for it. 

It will probably be said, sir, that the distresses 
which will be incident on the dissolution of the 
bank bave been greatly exaggerated, that a city 
in this vicinity is ready to meet the consequences, 
and to set them at defiance, Let it be recollected, 
that in the five New England States, a country 
for which it is both my pride and pleasure to 
avow a marked partiality, we have but one branch 
of the Bank of the United States, and that with 
acapital of only $700,000. Surely, then,ifa single 

į city, with a population of thirty or forty thousand 
persons, can meet these consequences, we can sus- 

| tain them—but we shall undoubtedly suffer much 
inconvenience, not however so great a degree of 
it,as any other district on the seaboard of the 
United States. 

It is possible, sir, that apprehension may have 

| magnified the evils which are to flow from the 
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Wepnespay, February 13. 

The credentials of NıcsoLA9S GILMAN, ap- 
pointed a Senator by the Legislature of the State 
of New Hampshire, for the term of six years, 
commencing on the 4th day of March next, were 
read, and ordered to lie on file. 

Mr. Branwey, from the committee to whom 
was referred, on the 21st January, the petition of 
Moses Austin and John R. Jones, made report. 

Whereupon, the further consideration of the 
petition was postponed to the next session of Con- 

ress, 
k Mr. Worrurnaton, from the committee to 
whom was referred the bill. entitled “An act 
providing for the sale of a tract of land lying in 
the State of Tennessee, and a tract in the In- 
diana Territory, reported it without amendment. 

Mr. W., from the committee to whom was re- 
ferred the bill to extend the right of suffrage in 
the Indiana Territory, and for other purposes, 
reported it without amendment. 

be Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act making appro- 
priations for the support of Government for the 
ear eighteen hundred and eleven ;” and the bill 
aving been amended, the President reported it 
to the House accordingly. And on the question, 
Shall this bill be read a third time as amended 2 
it was determined in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill sent from the Senate, entitled “An act 
making a further distribution of such laws of the 
United States as respect the public lands,” with 
amendments; in which they desire the concur- 
rence of the Senate. They have passed a bill, 
entitled “An act for the relief of Peter Audrain;” 
also, a bill, entitled “An act establishing navy 
hospitals ;” ia which bills they desire the concur- 
rence of the Senate. 

The two bills last spe, up for concurrence 
were read, and passed to the second reading, 

The Presipenr communicated a letter from 
Robert Beverly, stating that he had resigned his 
appointment to the office of President of the 
Union Bank of Georgetown; and the letter was 
read, and referred to the committee to whom was 
recommitted the bill to incorporate the Union 
Bank of Georgetown. 

The Senate resumed, as in Committee of the 
Whole, the bill to establish the districts of Mem- 
phreymugog, of Oswegatchie, and of the White 
Mountains. On the question, Shall this bill be 
engrossed and read a third time?” it was deter- 
mined iu the affirmative. 

Mr. Giiatan, from the committee appointed to 





land, in the State of Maryland, to the State of 


Ohio; and the bill was read, and- passed ta the - 


second reading. 
BANK OF THE UNITED STATES. 


The Senate resumed the consideration of the - 


bill respecting the Bank of the United States. 
Mr. Anperson spoke in support of his motion 
to strike out the first section of thebill. 


When he concluded, Mr. Surrn, of Maryland, . 


remarking on the lateness of the hour, &c., an 


speak could scarcely get through his remarks by 


the usual period of adjournment, moved a post. 
ponement of the subject till to-morrow, and tè- . 


make it the order of the day for that day.—Car- 
ried—13 io 11. 





Tuorspay, February 14, 


Mr. Corrs, from the committee, reported cor- 
rectly engrossed the amendments to the bill, enti- 
tled “An act making appropriations for the sup- 
port of Government for the year 1811 ;” and the 
bill was read the third time as amended, and 

assed. 

Resolved, That this bill pass with amendments. 

Mr. Courts, from the committee, also reported 
correctly engrossed the bill to establish the dis- 
tricts of Memphreymagog, of Oswegatchie, and 
of the White Mountains; and the bill was read 
the third time, and passed. 

The bill in addition to the “Act to regulate the 
laying out and making a road from Cumberland, 
in the State of Maryland, to the State of Ohio; 
was read the second time, 

The bill, entitled “An act for the relief of Pe- 
ter Audrain,” was read the second time, and 
Messrs. BRADLEY, GERMAN, and WORTHINGTON, 
were appointed the committee, 

The bill, entitled “An act establishing navy 
hospitals,” was read the second time, and referred 
to a select committee, to consider and report 
thereon; and Messrs. GREGG, Luoyp, and Goo- 
RICH, Were appointed the committee, 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act making a further distribu- 
tion of such laws of the United States as respect 
the public lands,” and concurred therein, 

Mr. Brent, from the committee to whom were 
referred the amendments of the House of Rep- 
resentatives to the bill, entitled “An act to incor- 
porate the Union Bank of Georgetown,” reported 
them without amendment; and on motion, by 
Mr. Brent, that the bill and amendments be 


the igloo tld that any gentleman wishing -to - 
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amendments to the bill last mentioned, and con- 
curred therein. 

A message from the House of Representatives 
informed ibe Senate, that the House concur in 
the second amendment of the Senate to the bill, 
entitled “An act providing for the removal of 
the land office established at Nashville, in the 
State of Tennessee, and Canton. in the State of 
Ohio; and to authorize the register and receiver 
of public moneys to superintend the public sales 
of land in the district east of Pearl river, and 
disagree to the other amendments, They have 

ssed a bill, entitled “An act authorizing the 
Bisntary of State to cause a. general index to 
tbe laws of the United States to be made, printed, 
and distributed ;” also, a bill, entitled “An aet 
for establishing trading-houses with the Indian 
‘tribes;” in which bills they desire the concur- 
rence of the Senate. 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “ An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th of February 1791, 

_ The question being to strike out the first sec- 
tion— 

Mr. Gites.—Mr. President: It is with great 
reluctance that I ud myself compelled to enter 
into the discussion of the subject now under the 
consideration of the Senate, but the observations 
which fell from the honorable gentleman from 
Georgia (Mr. Crawrorn) were of such a char- 
acter as to impose on me an irresistible obligation 
to present that view of the subject which has re- 
sulted from the best reflections I have been en- 
abled to bestow on it. This obligation arises from 
the very high respect I entertain for the Legisla- 
ture of the State I have the honor to represent, 
the great respect I feel for the gentleman who 
made the observations, as well as from the respect 
which is manifestly due to myself. In execuling 
this unpleasant task, I labor under circumstances 
of peculiar embarrassment. This embarrassment 
arises froma conviction that the views of the 
subject now proposed to be exhibited wil! disap- 
point the expectations both of the opposers and 
the favorers of the bill, and that they will not be 
acceptable to either. Ishall nos, however, in this 
instance, depart from my invariable habit, when 
urged by duty to participate in debate before this 
honorable body, of dise osing in the most undis- 
guised manner my real opinions upon the whole 
subject, free of any consideration of political dif- 
ficulties or inconveniences which may conse- 
quently affect myself. 


acquiesced in, because it tends to give the char. 

acter of instability to the laws generally, and in 
my judgment, tends, also, to impair the sacred 
character of the laws, and, of course, to lessen 
their efficacy. Ina Government like ours, where 
the laudable boast of every citizen is that he lives 
under a government of Jaws, and not of men, no 
subject should be touched with more caution and 
delicacy than one which questions the validity 
of the fies. lessens the confidence of the citizens 
in them, or impairs the obligation of obedience 
to them. Yet, sir, the course of observations I 
propose to make may have some of these tenden- 
cies, which I should extremely regret, and this 
apprehension, of course, produces embarrassment. 
Connected with this idea is another circumstance 
of embarrassment. I cannot help observing the 
inordinate zeal manifested by the opposers of this 
bill, evidently resulting from a belief that its re- 
jection will lessen the powers of the Federal 
Government. Although it may be properly di- 
rected in the present instance, yet I think I have 
seen, and fear I may hereafter see the same spirit 
directed against some of the powers and proceed- 
ings of the Government which I have deemed 
indispensable to its own preservation, and its ben- 
eficial efficacy towards the people. It may, per- 
haps, be thought by some not becoming in me to 
say that I have not been an inattentive observer of 
the progress of this Goverament for twenty years, 
and more particularly, since the Republican part 

came into power. Some of the scenes throug 

which I have passed, have produced an impress- 
ive influence on my mind. Such is the nature 
of the, Government that its administration will 
vibrate from one principle to another, and it will 
always require great wisdom to keep its oscilla- 
tions from wandering too far. Whilst those who 
preceded us in power endeavored to legislate into 
the Constitution an unnecessary constructive en- 
ergy, leading to what has been called consolida- 
tion, it appears to me that we have taken too 
much the opposite course, leading to disunion 
and dissolution, by depriving it constructively of 
its legitimate, necessary, and proper powers. If 
this course should be unfortunately persevered 
in, it requires no spirit of prophecy to foresee 
that the Government will fall to pieces from the 
want of due energy in the administration of its 
legitimate powers, or that some extraordinary 
means must be resorted to for its resuscitation. 
When we cast our eyes abroad, and see the ag- 
gressions committed on our rights by all the bel 
ligerents, &c.; when we reflect that we cannot 
calculate upon a perpetual exemption from wars 


and other political calamities, the common lot of 
all nations: whan are Innie aa L + -2 
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eftensive defenceless frontier, almost without 
limits, and see almost every year ambitious, en- 
terprising individuals with hostile arms in (heir 
hands, raised in defiance of the authority of the 
United States, &c., &c., it appears to me wonder- 
ful that gentlemen should be-delighted with car- 
tailing the Constitutional powers of the Govern- 
ment and enfeebling its necessary energies, Itis 
the more wonderful when we see the same gen- 
tlemen, who seem to consider every curtailment 
of power as an individual triumph to themselves, 
the most clamorous against the Government for 
not taking a manly altitude in repelling foreign 
aggressions, &c., &c, It appears to me, sir, we 
often see the same gentlemen, with the best and 
most patriotic intentions, indulging in these irrec- 
oncilable opinions. This is not the first time I 
have endeavored in a solemn and impressive man- 
her to present this subject to the view of the 

arty now in power. Hitherto my efforts have 

een unavailing. 

Let me now indulge a hope that these reflec- 
tions will meet with due consideration from those 
now entrusted by the people with the manage- 
ment of their dearest interests. If inducements 
to these observations were called for, surely, suf- 
ficient could be found during the Republican Ad 
mipistrations. I need only call your attention, 
sir, to the lessons afforded in the inefficacy of our 
measures to repel foreign aggressions, to assert 
our rights, and do ourselves justice, &c., and the 
causes which have led to this inactivity and fee- 
bleness of the Government. They will not be 
found in any defect of powers in the Constitu- 
tion, because in that respect they are unlimited ; 
it is because gentlemen, from various weak and 
groundless alarms and apprehensions, have been 
unwilling to exert the legitimate energies of the 
Constitution for those great objects. They have 
theorized and criticized themselves into such 
fears of the undue exercise of power, that they 
will not duly exercise it when indispensably 
necessary to the national character and interests, 
Itis not my wish to extend the powers of the 
Constitution beyond the fair and candid inter- 
pretation of its meaning, because that, in my 
judgment, will be sufficient for all salutary pur- 
poses. I only regret the unwillingness of gentle- 
men to act Up to that point, and the probable con- 
Sequences resulting from that indisposition. I 
have, also, to unite with the gentleman from 
Georgia (Mr. Crawronp) in expressing my re- 
gret that in discussing this subject, both within 
and without the walls of Congress, and particu- 
larly in various Republican newspapers, an un- 
Wise spirit and zeal should have heen manifactad 
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May it not produce an injurious influence on all? 
The subject certainly presents fair grounds for a 
difference of opinion amongst individuals ; and 
even amongst Republicans, without searcbing for 
the causes of this difference in corrupt motives. 
Why, then, upon this particular occasion, should 
the free exercise of opinion be hunted down by 
a spirit of intolerance or denunciation? It was 
this spirit which, more than any other cause, 
hlasted the hopes of the republican principles in 
France, and, if indulged in to excess, will destroy 
it in any other country upon earth. In the due 
administration of a republican Government, truth 
and right alone ought to be sought after, and they 
can only be found by leaving the mind free to 
investigation, by guarantying to all its faculties 
the most perfect exemption from all! terror and 
alarm. I hesitate not to say that, in my judg- 
ment, this spirit, if indulged in, will become more 
dangerous to the due administration of this Gov- 
ernment, more deleterious to its proceedings, than 
the adoption of any one single measure, however 
unwise or impolitic—even than the renewal of 
the charter of the Bank of the United States for 
twenty years, which now seems to be the cause, 
or the pretext for exciting and stimulating this 
unfortunate spirit, Iam ready to admit, too, that 
I have never seen this spirit displayed with more 
positive assertion and bold denunciation upon 
any question than ie the present. This cir- 
cumstance induced the gentleman from Georgia 
(Mr. Crawrorp) to indulge himself in severe 
and most sensitive invectives upon this topic, 
and, in my judgment, not without cause. But 
it would have afforded me great pleasure, if the 
gentleman could have prevailed on himself to 
have viewed these proceedings “in the calm light 
of mild philosophy,” and not to have presented 
to the Senate an example in himself, in appear- 
ance at least, of the passions and prejudices he so 
justly reprehended in others. I think Ido not 
mistake myself, Mr. President, when I profess to 
enjoy the most entire exemption from this bane- 
ful spirit of intolerance—when I profess to feel 


raped ete respect for the gentlemen who dif- 
T 


fer from me on this occasion, and for their mo- 
tives, when I profess to express all possible indul- 
gence and forbearance towards the opinions of 
those gentlemen, and feel. at the same time, con- 
scious that I shall stand in need of the same lib- 
erality myself, from both sides of the question. 
Indeed, sir, I would not deign to accept a victory 
in argument, founded solely upon the aseription 
of improper motives to my antagonist. Jtis my 
intention to give the arguments of the gentlemen 
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latterly become the fashion to eulogize the Con- 
stitution of the United States;.and that when- 
ever he heard lavish encomiums applied to it, he 
could not help apprehending mischief” I aé- 
knowledge I could not comprehend the bearing 
of this remark upon the question under discus- 
sion. I, sir, bave long been in the habit of ven- 
erating the Constitution, and have often expressed 
my admiration at the wisdom of its provisions; 
and I really had hoped that I might have been 
indulged in these sentiments and prepossessions, 
and even the expression of them upon proper 
occasions, without’exciting in the mind of any 
gentleman apprehensions of mischief; nor can I 
divine what species of mischief the gentleman 
apprehends from that cause. Mr. President, when 
we look over the whole world known to us; 
when we particularly cast our eyes over that 
part of it, with which we have the most inti- 
mate relations; when we see the rapid strides 
which despotism is making over the whole hu- 
man race; when we observe the various and 
Sap oer means now in use to rivet its immova- 
le dominion upon mankind; when we reflect 
that the Constitution of the United States now 
affords the only practical experiment upon the 
republican principle, and the only and last hope 
for the preservation and extension of the liber- 
ties of man; is it wonderful or alarming, that 
we should feel and express some partiality and 
even veneration for an instrument of so peculiar 
a character? or should even endeavor to teach 
others to venerate, to cherish, to support it? An 
instrument, whose provisions at least exempt us 
from the general scene of despotism, and may 
eventually extend their blessings to the whole 
human race? Or if, in dwelling upon the wis- 
dom and importance of its provisions, we might 
pass over some possible defects without scrutini- 
zing them with an hypercritical eye, might not 
the omission be indulged without producing ani- 
madversion or censure? Sir, we all venerate the 
republican principle. I know the gentleman 
from Georgia (Mr. Crawrorp) does; nor do I 
k that my devotion to it is greater than 
yis; but, sir, I have given the greatest attention 
to the observations of the gentleman upon the 
Constitution; and I can now say that my vener- 
ation for the instrament, and admiration at the 
wisdom of its provisions, are not at all impaired 
nor diminished, notwithstanding the gentleman’s 
criticisms, &c. I will now, Mr. President, en- 
deavor to exhibit the general character of the 
Constitution ; to point out the mode for its cor- 
rect interpretation, and apply it to the subject 
now under consideration. In doine so. T nronase 
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pear to me, that the classification and definitfon 
of powers is as well arranged as human wisdom 
could devise. I know that nothing is perfect 
which is the work of man; that no language is 
eapable of perfect definition. But, as far as defi- 
nition can be drawn from language, I conceive 
the Constitution exhibits as perfect an example 
as is in existence. In the next place, the gentle- 
man remarked that there was a number of cases 
in which Congress had departed from the partic- 
-ular enumerated powers in the Constitution, and 
had resorted to implication or construction for 
the derivation of its powers. The remark’ is 
perfectly correct, and I am very ready to admit 
that there is no such thing as carrying into effeet 


enumerated powers in any instrament whatever, . 


without the intervention of certain derivative 
and implied powers. But if the gentleman had 
succeeded in showing that there had been aber- 
rations by the Congress of the United States 
from the enumerated powers of the Constitu- 
tion, would he think it correct to use those aber- 
rations as precedents for still further aberrations? 
Ought they not rather to be considered as me- 
mentoes on the part of Congress to induce them 
to tread with more care, and, if they find ‘that 
their former errors could not be supported by a 
fair and eandid construction of the Constitution, 
to restrain the laws within its wholesome pro- 
visions? Certainly that is the use to which the 
history of errors presented by the honorable 
gentleman from Georgia ought to be applied. 
But, before I proceed to examine the subject 
with more accuracy, I cannot avoid to ex- 
press my surprise at another observation which 
fell from the gentleman. The gentleman ob- 
served, that the argument drawn from the dis- 
tinction between ends and means was “incom- 
prehensible ;’ and he went so far as to eall it 
“ nonsensical jargon.” It is not only comprehen- 
sible to me, sir, as I conceive, but, in my opinion 
is the only way in which a just construction of 
the Constitution is to be attained. This results 
from the peculiar nature and organization of the 
instrument. Permit me here to endeavor to il- 
lustrate my idea by a reference to the Constitu- 
tion itself. The Constitution is an instrament 
which grew out of the situation of the United 
i States at the time of, and preceding its adoption; 
and to show that the Constitution recited the 
great objects of ils formation, and then prescribed 
the means for carrying them into effect, I be 

leave to refer to a part of the instrument itself. 
The preamble, like all other preambles, was de- 
signed to express the objects of the instrument 
| or the ends ta he effected hv its nrovisions. “We. 
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what mode, or by what means are they to be 
effected? The preamble tells you, sir, “by es- 
tablishing this Constitution for the United States 
That is the mode in which these 
reat ends are proposed to be effected, and the 
body of the instrument prescribes the means, 
which were deemed necessary and proper to the 
effectuation of these ends. This subject will be 
better understood by throwing the mind back to 
the period of time when this Constitution origi- 
nated, and reviewing the ethane political situa- 
tion of the United States then, and for some time 
antecedently thereto, 

At the time, and antecedently to the establish- 
ment of the present Constitution, the existing 
State governments were in possession of all the 
powers of sovereignty, subject only to feeble and 
ineflicient articles of confederation, without the 
means of executing their own will, and resting 
for its execution solely on requisitions upon the 
respective States, which might either comply or 
refuse to comply with such requisitions at their 
discretion. A non-compliance was almost inya- 
riably the result of State deliberations, and hence 
the feebleness of the old Confederation. The 
present Constitution was adopted as the remedy 

i Without it, 
States would have 
been the inevitable consequence, because, upon 
found utterly 
incompetent to the due administration of all 
the powers of sovereignty intrusted to their 
management. The reason of this incom petency 
was, that some of the most important powers 
of sovereignty inherently possessed a geogra- 
phical influence beyond the geographical lim- 
its of the several States individually, and their 
jurisdiction could not transcend their geographi- 
cal limits. Of this description of powers is the 
power to declare war, &c., to regulate com- 
merce, &c., and all the other enumerated powers 
of the Constitution. In consequence of the con- 
flicting systems adopted by the several States in 
relation to some of these powers, which were 
then in practical operation ; particularly in the 
conflicting regulations of commerce, the States 
were getting into the most serious collisions, &c. 
The formidable evils necessarily growing out of 
the state of things required a formidable and 
competent remedy. The great subject for the 
contemplation of every reflecting mind in Amer- 
ica was, what that remedy = fone be? The 


wise framers of our admirable Constitution, after’ 


great deliberation, conceived aud executed the 
only practicable expedient: It consisted in sep- 
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own laws in relation to these enumerated pow- 
ers, without any dependence upon requisitions 
from the respective State governments for this 
indispensable object. The idea wasa grand one, 
and executed with an admirable simplicity, and 
the most consummate wisdom. Henceit appears 
that the great object of the framers of the Con- 
stitution was to establish a General or Federal 
Government, and to confer on it all the powers 
of sovereignty, which in their nature and char- 
acter possessed an influence co-extensive with 
the United States, and to reserve to the previ- 
ously existing State governments all the powers 
of sovereignty of a more focal character, and 
whose influence did not extend beyond the geo- 
graphical limits of the States respectively, and 
therefore could be rendered completely subservi- 
ient to State jurisdiction andmanagement. These 
are the means prescribed in the Constitution for 
effecting the ends expressed in the preamble. To 
the administrators of the General Government 
the framers of the Constitution have said: We 
give to you all the powers of sovereignty of a 
general character; and to the administrators of 
the State governments, they have said: We re- 
serve to you all the powers of sovereignty of a 
I verily believe, that if those 
various Governments should be administered 
with the wisd6m with which this separation of 
powers was made in the body of the Constitu- 
tion, the people of the United States will not be 
disappointed in the great and interesting objects 
proclaimed in its preamble. But I cannot help 
expressing some apprehensions, that from an in- 
correct understanding of the Constitution, from 
an unwise spirit of jealousy, a disposition to strip 
the Government of its necessary and proper en- 
ergies, &e., the administrators of the Govern- 
ment may not only disappoint the just expecta- 
tious of the people in this respect, but may lead 
to incaleulable political mischiefs and disasters. 
This arrangement was in my judgment indispen- 
sable to the preservation of the republican prin- 
ciple, and all-important to the dearest interests of 
the people of the United States. As far as the 
practical experiment has been carried, it has 
been attended with the happiest effects. I still 
hope for the best in its future operations; but I 
also hope I shall be pardoned for expressing some 
fears, arising frora various manifestations of im- 
becility in measures relating to our internal as 
well as external concerns. From this short his- 
tory of the origin of the Constitution, and the 
causes which produced it, it evidently appears, 
that the General or Federal Government is in its 
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10th articles of amendments to the Constitution 
are as follow: 

“ The enumeration in the Constitution of cer- 
‘ tain rights shall not be construed to deny or dis- 
t parage others retained by the people.” “The 
‘t powers not delegated to the United States by 
‘the Constitution, nor prohibited by it to the 
t States, are reserved to the States respectively, 
‘or to the people.” Now, sir, can language be 
more explicit than this, in declaring that this 
charter contains certain enumerated powers, and 
that all not enumerated are reserved to the States 
or tothe people? There is one article reserving 
rights to the people, and afterwards another arti- 
cle reserving them to the States and to the peo- 
ple. While on this subject, I beg leave to read 
a clause in the Constitution, which I find among 
the enumerated powers, and which has been con- 
strued by some, as intended to convey a general 
grant of powers among the enumerated powers. 
“Congress shall have power to lay and collect 
‘taxes, duties, imposts, and excises, to pay the 
‘ debts and provide for the common defence and 
t general welfare of the United States.” The 
words “and to provide for the common defence 
and general welfare,” have by some been con- 
sidered as conveying a general grant of power. 
Nothing is necessary to show that this is not a 
fair and correct construction of the Constitu- 
tion, but reading it with attention. These terms 
contain no grant of power whatever, but are 
used to express the ends or objects for which 
particular grants of power were given, Paying 
the debts and providing for the common defence 
and general welfare are great objects, intimately 
connecied with the particular grants of power 
which are given for their effectuation ; and with- 
out these particular grants of power, it would 
not have been possible for Congress to effect 
them. The framers of the Constitution have 
simply selected some of the objects expressed in 
the preamble, and dectared that to effect them, 
and to pay the debts of the United States, were 
the considerations which induced them to give 
to Congress the “power to lay and collect tax- 
es,” &e. ‘Thus taxes are to be laid, &c. “to pay 
the debts, and to provide for the common defence 
and general welfare.” Could they have chosen 
a more appropriate phraseology? The plain 
language to Congress is: “ You shall have pow- 
er to lay and collect taxes, to pay the debts,” 
&c., and to provide for the common defence and 
general wellare, or, in other words, for the pur- 
pose of paying the debts, &c., and of providing 
ior the common defence and general welfare. 
These words da nat eantain a general orant of 
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show that there is not a single instance quoted, 
but which is deducible from a fair and correct 


‘interpretation of the express words of the Con- 


stitution, giving them their common and appro- 
priate meaning. 

The first instance presented to our considera- 
tion by the honorable gentleman from Georgia 
(Mr. Crawrorp) of the exercise of a power'by 
Congress not enumerated in the Constitution, 
was the erection of light-houses. The gentle- 
man from Massachusetts, (Mr. Lioypn,) to whose 
dispassionate observations I listened with great 
pleasure, superadded the instance of the erection 
of custom-houses. On these, both of the gentle- 
men seemed to place great reliance, as cases in 
point with the one under consideration. Both 
these powers I conceive are given to Congress 
by the express words of the Constitution ; but if ’ 
i should be mistaken in this idea, they are cer- 
tainly comprehended as incidental and subservi- 
ent to, or in other words, “necessary and proper” 
for carrying into effect some of the enumerated 
powers, 

The express words of the Constitution give to 
Congress the power “to lay and collect taxes, 
duties, imposts, and excises,” &c.; “ to regulate - 
commerce with foreign nations among the sev- 
eral States, and with the Indian tribes ;” “ to ex- 
ercise exclusive legislation in all cases whatever, 
&c., over all places purchased by consent of the 
Legislature of the State in which the same shall 
be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” From 
these clauses of the Constitution, taken in con- 
nexion with each other, I think Congress pos- 
sesses the power to erect light-houses and cus- 
tom-houses by the express words of the Consti- 
tution ; for both of these descriptions of houses 
must necessarily be included within the term 
“needful buildings,” or the only construction 
which is at all applicable to these cases is, that 
needful buildings is the general term, and light- 
houses and eustom-houses are particular instances 
or examples under the general term ; or, if Í ma 
be soallowed to express my ideas, needful buildings 
may be considered as the genus, of which light- 
houses and custom-houses are particular species. 
The reason with the framers of the Constitution 
for using this general term is obvious, It was, 
because it was impossible for them to foresee all 
the particular species of needful buildings, which 
might become necessary to the salutary opera- 
tions of this Government in the course of its 
complicated and due administration ; they there- 
fore wisely left that subject to the discussion of 
Coneress. restrained and limited. nevertheless by 
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of the States respectively. But if this term 
“needful buildings” had not been expressed in 
the Constitution, I should not hesitate to admit 
with these gentlemen that the erection of light- 
houses and custom-houses might properly be de- 
duced from the power to lay and collect taxes, 
duties, &c., which are particular grants of power 
enumerated in the Constitution. Because cus- 
tom-houses ‘are appropriately necessary to. the 
collection of duties, and have always been deemed 
indispensable for that object, as are light-houses 
to the due regulation of commerce, 

These two powers are indispensably connected 
with, and subservient to, particular enumerated 
powers, and are therefore among the means 
which are necessary and proper for their effect- 
uation; and as such are given: to Congress by 
the express words of the Constitution, which are: 
Congress shall have power “to make all laws 
‘ which shall be necessary and proper for carry- 
‘ ing into execution the foregoing powers, and all 
t other powers vested by this Constitution in the 
‘ Government of the United States, or in any de- 
‘ partment or officer theréof.” From this course 
of interpretation, the gentlemen, reasoning from 
a supposed analogy, have asked, if Congress can 
derive the right to erect light-houses and custom- 
houses from their necessary agency in effectuat- 
ing the particular powers to which they are said 
to be appendact or appurtenant, why may it not 
in the same way derive the right of granting 
charters of incorporation: for the same objects ? 
Or, in other words, if Congress can constitu- 
tionally erect custom-houses for the purpose, or 
as the necessary means of collecting duties ; why 
may it not establish a bank for the same object, 
&c.? The question is admitted to'be a fair one ; 
and if a clear distinction cannot be made in the 
two cases, it will be admitted either that Con- 
gress may constitutionally establish a bank, or 
that it has heretofore transcended its powers in 
erecting custom-houses, &c. A clear and most 
obvious distinction appears to me to exist in the 
cases suggested by the gentlemen to be analogous, 
arising from the striking difference in the nature 
and essential character of these powers. A cus- 
tom-house is in its nature incidental and subser- 
vient to the collection of duties. It is one of the 
common, necessary, and proper means to effect 
that end. It ‘is believed that in no commercial 
country in the world are duties collected without 
them. Besides, the erection of custom -houses 
does not involve in it the exercise of any other 
higher or consequential powers. The same re- 
marks will apply to light-houses, as amone the 


ers, to which it has been::said. to be analogous. 
Besides, does granting a charter of incorporation 
to a bank involve no other higher or-consequen- 
tial.power than merely erecting a needful build- 
ing for collecting duties, &c.? It certainly does. 
It involves the power to granticharters of incor- 
poration generally; and in this respect, princi- 
pally, its characteris essentially different from 
both. of the powers cited by the gentleman. The 
power to grant charters of incorporation-is not 
an incidental, subordinate, subservient power; it 
is a distinct, original, substantive power. It: is: 
also susceptible of the clearest definition; and 
not being among the enumerated powers, it seems - 
to me that Congress can have no fair claim to its 
exercise in any case. If Congress had been'ex- 
pressly authorized to grant charters of incorpo- 
ration generally, then granting a -charter of in 
corporation to a bank would have been an in- 
stance, or among. the means, of carrying into 
effect that, enumerated power, and would have 
been as much connected and affiliated with it as 
is the erection of custom-houses with the collec- 
tion of duties; but the power to grant charters 
of incorporation denl not being expressly 
iven in the Constitution, no particular instance. 
involving the exercise of that power can be in- 
ferred by a fair and candid interpretation of the 
instruraent. I do not mean to exaggerate the 
consequences which might result from an assump- 
tion of the power to grant charters of incorpora- 
tion, &c. It is sufficient for me to say that it is 
a power of primary importance; that it involves 
as many incidental powers in its exercise as any 
one of the enumerated powers; that it is equal, 
if not: paramount, to any; and, therefore, in my - 
judgment, cannot be assumed by fair construction 
as incidental and subservient to any; and, of 
course, not as among the necessary and proper 
means for carrying any into effect. In fact, in its 
nature it does not in the smallest degree partake 
of the derivative, incidental character. It is- 
original, substantive, distinct in itself, and sus- 
ceptible of the plainest definition. Hence, whilst . 
Iam willing.to admit that a power, which is in 
its nature incidental and subservient to any- enu- 
merated power, and also among the necessary 
and proper means for carrying it into effect, may 
be exercised by Congress without the express 
words of the Constitution, I should be very un- 
willing to admit that Congress should also exer- 
cise a power neither incidental or subservient to 
any of the enumerated powers, nor among the . 


necessary and proper means for carrying any into 
effect : still less chanld T he inelined ta thie ad- 
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agement of the States, might as easily be assumed 
by Congress as incidental to some one of the en- 
umerated powers, as the assumption of the power 
to grant charters of incorporation, which I con- 
ceive was, for the same reason, left to the man- 
agement of the States. I believe no gentleman 
will contend that Congress can, under any can- 
did construction, go so far in relation to those 
powers; nor do I see how it can in relation to 
the power of granting charters of incorporation. 

I have not overlooked the observation, sir, made 
by gentlemen to destroy the effect of this course 
of reasoning, to wit: that the passing every law 
is an act of sovereignty; that to pass a law to 
erect a light-house, is as much an act of sover- 
eignty as to pass a law to lay and collect, &c., or 
to grant a charter toa bank, &c. In fact that there 
are no degrees of sovereignty. Without enter- 
ing into this reasuning it will be sufficient to show 
its inapplicability to my argument to observe, 
that I have not grounded my distinctions upon 
any suggested difference in the degrees of sover- 
eignty, but upon the clear and obvious difference 
in the nature and character of the powers upon 
which this sovereignty, &c., is intended to ope- 
rate, &c. 

The gentleman from Georgia (Mr. Crawrorpd) 
observed, that the clause in the Constitution, last 
read, “ Congress shall have power to pass all 
laws which shall be necessary and proper,” &c., 
had been considered by some as entirely inopera- 
tive, but that he thought it a clause of great im- 
portance, &c. In this opinion I entirely concur 
with the gentleman; I consider it the most im- 
portant clause in the Constitution. It is in my 
judgment the true key for unlocking the mean- 
ing of ali the other clauses, The former con- 
federation did not possess the means necessary 
and proper for carrying into execution its own 

owers. it was dependent upon the State Legis- 
atures for that egies ; and it was too important 
a difference in the organization of the present and 
former Government to be left to construction. It 
was therefore expressed, to declare the true char- 
acter of the present Government, and to pro- 
claim its sovereignty upon all the subjects of the 
enumerated powers. But, sir, the most impor- 
tant bearing of this clause appears to me to be 
the designation of the department, which should 
be the ultimate depository of all the power vested 
in the Government by the Constitution, Thus 
Congress is declared not only to have power to 
ass all laws which shall be necessary and proper 
or carrying into execution the powers particu- 
larly confided to its manavement. but “all other 
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operation, as the necessary and proper means for 
carrying into effect any of the enumerated powers, 

This brings me to consider the observations of 
the gentleman (Mr. Crawrorp) upon the fourth 
article of the Constitution in the following words: 

“Full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of 
every other State. And the Congress may, by general 
laws, prescribe the manner in which such acts, records, 
and proceedings, shall be proved, and the effect thereof 

« T'he citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States. 

“ A person charged in any State with treason, felony, 
or other crime, who shall flee from justice, and be found 
in another State, shall, on demand of the Executive 
authority of the State from which he fied, be delivered: 
up, to be removed to the State having jurisdiction of 
the crime. . 

“No. person held to service or labor in one State, 
under the laws thereof, escaping into another, shall, 


in consequence of any law or regulation therein, be ` 


discharged from such service or labor, but shall be de- 
livered up on claim of the party to whom such service 
or labor may be due.” 


The gentleman observed, that this article con- : 


tained no grant of power whatever; it was merely 
declaratory of certain principles, which ought to 
be left to the States to carry into effect; yet 
Congress bad passed laws in relation to several 


of these subjects, &c., and, of course, transcended’ 


the limits of the Constitution, or rather had legis- 
lated upon subjects not enumerated, &c. To 
these observations I would reply, that I do con- 
sider these clauses as investing the Government 
generally with the exercise of all these powers, 
although the particular department intended for 
their exercise is not here designated; but by 
reading these clauses in connexion with the 
clause before read, it will be found that Congress 
is intrusted with the execution of these powers, 

Congress shall have power to pass all laws 
which shall be necessary and proper for carrying 
into effect the foregoing powers, and all other 
powers vested by this Constitution in the Gov- 
ernment of the United States, &e. It is then 
clear that other powers were vested, and intended 
to be vested in Congress, besides the foregoing 
enumerated powers; all the powers in the fourth 
article, I presume, to be strictly of this descrip- 
tion, That this is the understanding of the art- 
icle is evinced by the concurrent opinions of the 


General and State Governments in those re- 


spects, . 
The diference of opinion therefore between 
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Governments, taken uaren as forming one | has, since that time, been strengthened and con- 


complete sovereignty ; he then re 


firmed by further reflection. I donot know how 


in the Constitution, which he conceived excluded | the gentleman’s argument can apply to the case 
the State governments from the right to grant | under consideration, unless he meant to show 


bank charters, and thence inferred the right in 
the General Government, &c. Although I have 
full confidence in the opinions generally expressed 
by that gentleman, I cannot coneur with him in 
this mode of deriving power to the General Gov- 
ernment. It is directly repugnant to the princi- 
ples of construction I have just suggested, and 
therefore I cannot yield my assent to it. 

The tenth section of the first article says, “ no 
‘t State shall enter into any treaty of alliance or 
‘ confederation, grant letters of marque and re- 
t prisal, coia money, emit bills of credit,” &e. 
The particular terms of this section selected to 
exclude the States from-incorporating banks are 
these: “No State shall emit bills of credit.” The 
gentleman supposes that a bank bill is a bill of 
credit, and therefore that the States cannot estab- 
lish an institution to issue a bill of credit. Our 
ideas differ as to the meaning of the term, “bills 
of credit.” As to the argument of the gentle- 
man, that he who does an act by another does it 
by himself, it does not apply to the present case; 
for if we recur to the charters of incorporation, 
we shall find that a particular fund is fixed, and 
that this fund only is answerable for the redemp- 
tion of the notes, The argument of the gentleman 
would as well apply to every common note given 
by one individual to another, because the States 
as much issue bills of credit by protecting promis- 
sory notes as by authorizing banks to issue such 
notes. In case of notes given by individuals, 
they become the property of him to whom they 
are payable; the drawer is responsible for the 
amount, and the State enforces the payment. In 
that egse, too, the whole property of the drawer 
is pledged for the payment. ` In the case of bank 
bills, nothing is pledged but the sum specified in 
the charter. The real meaning of this clause, 
therefore, I understand to be to prevent the emis- 
sion of bills, the payment of which is to be made 
by the States themselves, similar to the old Con- 
tinental paper money ; for that was evidently in 
the contemplation of the framers of the Consti- 
tution when they very wisely denied the power 
of issuing such bills to the States. 

The gentleman from Georgia next read the 
first section of the third article of the Constitu- 
tion, I should not take up the time of the Sen- 
ate in noticing it, bat that the construction which 
I then put upon it differs from that which he 
gave. as an universal admission. The gentleman 


that the decision in that respect made by Con- 
gress was unconstitutional, y opinion is, that 
it was Constitutional, and that Congress might 
constitutionally modify and change the Supreme 
Court in the most essential point; and permit me 
here to protest against the usual mode of constru- 
ing the Constitution by analogy. Instead of ex- 
amining the expressions of the Constitution it- 
self to ascertain its meaning, we are often referred . 
to certain principles borrowed from the British 
jurists. Thus we are often referred to the fun- 
damental principle of the separation of depart. 
ments, &c., the independence of judges, &c., al- 
though neither of these terms are to be found in 
the Sonstivation ; and the principles, although 
correct in themselves as general othe ae are 
subject in practice to material qualifications and 
limitations; and this is particularly the case in 
the Constitution. It appears to me as easy to as- 
certain the true meaning of the words used in 
the Constitution as the meaning of these or any 
other terms; and the error in this mode of rea- 
soning generally arises from the misapplication 
of the terms to the subject in question; or, in other 
words, when reasoning from analogy, in recol- 
lecting the resemblances and overlooking the dif- 
ferences in cases supposed to be analogous. To 
ascertain the trae meaning of the Constitution, 
therefore, I have always had reference to its own 
words, and discarded all reasoning from its anal- 
ogy to anything else. By referring to the clause 
respecting the judicial department just read, and 
taking it in connexion with the clause which de- 
clares that Congress shall have power to pass all 
laws which shall be necessary and proper for car- 
trying into execution all the powers, &c., “ vested 
in any department,” &c., it will appear obvious 
that Congress might, according to the express 
words of ihe Constitution, establish the judicial _ 
department as it has done, and from time to time _ 
alter or modify it at its discretion, &c.; and if 
Congress thought proper to increase or lessen the 
number of judges of the Supreme Court, or to 
increase or lessen the duties to be performed by 
them, I would ask, where is the Constitutional 
prohibition? I see none, Congress can desig- 
nate the duties of the court and the compensation 
of the judges. They may take away the duties 
and, of course, also, the compensation, and why ? 
Because we find the service and compensation 
inseparably connected. and the ane made the ean- 
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all the injunctive part of the Constitution, But 
I do not know how the gentleman’s reference to 
this clause could affect the Constitutional ques- 
tion in the present case. 

I have thus far endeavored to explain and re- 
concile to the Constitution those laws passed by 
Congress which the gentleman has considered 
contrary to the Constitution. 

I will now proceed to some other arguments 
of the gentleman. He observed that the bank 
law had been. in existence for twenty years, dur- 
ing which time there had been an acquiescence 
in the law. I-concurin that opinion. I docon- 
sider that all the instances presented 4 the gen- 
tleman; to wit: authorizing the bank to lend 
money ; the extension of its rizht of establishing 
branches to New Orleans in 1804; and also the 
act to punish counterfeiting bank paper in 1807, 
ought to be considered as acts of acquiescence by 
ae Government in the constitutionality of that 
aw. 

I have given the most respectful attention to 
the arguments used by the opposers of the bill to 
account for this acquiescence, and to obviate the 
reasoning drawn from it by its friends; and whilst 
I give the gentlemen in opposition great credit 
for the ingenuity of the argument, | cannot con- 
cur in the reasoning upon which itis founded. I 
understand itto be bottomed upon the idea, that the 
bank was in the natureofacontract; aud that un- 
der its influence, private rights became vested in 
individuals; and that, therefore, the Government 
was bound to carry it into effect, and that a re- 
fusa! to have done so, or the repeal of the act 
would bave been a violation of good faith, &c. 
&c. The honorable gentleman from Tennessee 
(Mr, Anderson) observed, that the Republican 
Administration, viewing: this law in the nature 
of a contract, from a sacred regard to the preser- 
vation of good faith, passed these several acqui- 
escing laws, &c. &c. The observation of the gen- 
tleman, so far as it respected the manifestations 
of good faith on the part of the Republicans, was 
certainly both justand pertinent. The Republi- 
cans have certainly fulfilled, with the most scrupu- 
- lous fidelity, all the public engagements of their 
sear cety as well as their own; yet I do not be- 
ieve that these several acquiescing laws were 
passed under the pressure of any obligation for 
the preservation of good faith. 

I concur with the honorable gentleman from 
Georgia (Mr. Crawrorp) in the conclusions he 
drew against this argument of the imperious ob- 
ligation due to contracts under the influence of 
this law: but not precisely for the reasons he as- 


ciened far thom. Tha aontlaman ahcarwod that 


given was certainly a sufficient consideration to 
make the contract binding on the part of the Uni- 
ted States. But I have several objections. to this 
argument urged against the bill; in the first place, 
parties, and a consideration, are not only essen- 
tial to the formation of a contract, but parties ca- 
pable of contracting. Ifthe bank law be uncon- 
stitutional, then it cannot, as 1 conceive, give a 
Constitutional capacity to’ the artificial person’: 
created by it to contract. An unconstitutional: 
corporation has no more a Constitutional or legal: 
capacity to contract, thana married woman or! 
even an idiot; each equally laboring under legal 
disabilities. The argument, therefore, which is’ 
used to show that the bank law is unconstitu- 
tional, and at the same time gave a Constitutional ’ 
capacity to an artificial person to contract, ap- 
pears to me to be in the nature of a felo de se, it’ 
destroys itself. Hence Ieconclude, that if the law 
be unconstitutional in itself, it cannot confer on 
an artificial person a legal capacity to contract, 
and that any contract made under its influence’ 
would be void for the want of that legal capacity: 
In the next place, if it be urged that Congress is 
bound to carry into effect all contracts in which - 
individual rights or interests are concerned; then”: 
Congress may in this way derive to itself all the‘ 
powers it may want for an object, instead of get- 
ting them by the shorter route of the assumption“: 
under the terms common defence and general’ 
welfare; andin a much more exceptionable mode ; 
because it may not only thus acquire any power 
whatever, but may also acquire it in perpetuity. 
Hence it appears to me that if gentlemen should 
succeed in establishing this argument, they would 
lose more by the admission, than they would gain” 
by limiting the powers of Congress to the enu- 
merations of the Constitution. In fact that argu- 
ment would be rendered worse than nugatory by 
this admission. 

But I have% third objection to this argument 
of the obligation of the contract, more formidable 
than either of the preceding, It appears to me 
to be an argument against a fact. I know it is 
sO, as it respects myself. Ihave been present 
when most of these acquiescing laws have been 
passed, and I have no recollection of having been 
influenced in the votes I gave in their favor bya 
view of the sacred obligations due to contracts; 
nor do I recollect to have heard this consideration 
urged by any gentleman at the time of passing 
these several laws. In fact at the time of passing 
the law for punishing counterfeiting the bills of 
the Bank of the United States, I recollect no 
other consideration operating on me, than the in- 
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at the time. These remarks, however, will cer- 
tainly not apply to those gentlemen who voted un- 
der the suggested impressions. The general prin- 
ciple operating with me, was this—that all Jaws 
passed by Congress must be considered as Consti- 
tutional until they are repealed. Their unconsti- 
tutionality is a good reason, and the best reason, 
for their repeal; but so long as they remain in the 
statute book unrepealed they must be considered 
Constitutional, and in my judgment no tribu- 
nal on earth can question their validity; nor can 
I admit that they are subject to the censorial 
power claimed by the Judiciary. Iam, therefore, 
disposed to admit the acquiescence in the bank 
law,and to give the gentlemen in favor of renewal 
all the advantage of the precedents quoted by 
them for that object, considered under all the 
circumstances of the case; aml to what do they 
amount? Will they go so far as to preclude the 
present Congress from exercising its sound dis- 
cretion upon the Constitutional question, when 
brought directly to its consideration? and when 
at the time of the several precedents quoted, it 
was only collaterally or incidentally considered, 
if considered at all? Certainly not—and if in 
exercising the right of reviewing the Constitution, 
the present Congress should be convinced that a 
former Congress had exceeded its limits, is it not 
bound by every conscientious consideration to 
correct the error, and to bring the laws within its 
wholesome provisions? It appears to me not 
only to be the right, but the indispensable duty 
of Congress to do so. 

_ I willnow proceed to animadvert upon some 
important observations made by two gentlemen 
upon the right of the Legislatures of the respec- 
tive States to instruct the Senators of the United 
States, 

Acting, as I now am, Mr. President, under the 
influence of instructions from the Legislature of 
the State I have the honor to represent, I feel 
myself imperiously called upon to notice some 
observations, which fell from the honorable gen- 
tleman (Mr. Crawronp,) and the honorable gen- 
tleman from Pennsylvania (Mr. Lers,) in relation 
to that subject, 

The gentleman from Georgia (Mr. C.) feelingly 
complains of the tendency of instructions from 
the great States, to embarrass the proceedings of 
this Government, by giving an undue bias to the 
deliberations, and restraining the free exercise of 
opinion in this honorable body, &c. &c. With- 
out particularly adverting to the emphasis laid 
by the honorable gentleman upon the term “ great 
States,” I agree in general with the gentleman 
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land, although great in virtues and. resources, is 
not so great in point of population and extent of 
territory as to have obtained the denomination of 
a “great State.” Indeed, sir, the right to.instruct 
Senators has not been exclusively acted upon by 
the great States, generally so called, during the 
operations of this Government; bùt, I admit, has 
been more frequently resorted to by them. 

The gentleman from Pennsylvania (Mr. Leis) 
after having read his instructions, informed the 
Senate, that he represented one of the great States, 
which had given instractions, and that he felt 
himself absolutely bound by them in the vote he 
should give on the present question; that hecon-. 
sidered himself the representative of the Legisia- 
ture of Pennsylvania; that it was the principal 
and he theagent, and he was bound to carry into 
effect its will, &c., &c. However high may be 
the respect [ generally entertain for the opinions 
of the honorable gentleman (Mr. L.) I am com- 
pelled to dissent from him in these opinions. I 
feel myself compelled, too, to express this dissent ; 
lest it might be supposed, that being similarly 
circumstanced with that gentleman on the pre- 
sent question, my conduct might be influenced 
by similar considerations, 

do not consider myself the representative of 
the Legislature of Virginia, although I feel the 
most unbounded confidence in its wisdom and 
patriotism, and the highest respect for its proceed- 
logs. Iconsider myself the representative of the 
people of the United States, delegated to that char- 
acter by the Legislature of Virginia. As an evi- 
dence of the correctness of this opinion, Ihave 
only to remark, that the laws which I contribute 
to pass, in the character of Senator, are co-ex- 
tensive with the United States, and operate upon 
the people thereof in their individual capacities. 
They do not operate upon the State Legislatures 
in their corporate characters, except in cases 
where in that character they are connected with 
the Federal Government, or instrumental in the 
execution of some of its powers. Still less do 
they operate upon the Legislature of Virginia 
exclusively; of course I cannot consider myself 
tas the representative of that Legislature exclu- 
sively, as its agent, and bound in all cases to ex- 
ecute its will upon this floor, &c. &e. It is not 
necessary, nor do I mean to question the right of 
the State Legislatures, so long practised upon, to 
instruct the Senators of the United States, chosen 
by them respectively ; because that might pro- 
duce an unmeaning and useless discussion about 
terms; but I mean to inquire, whether the exer- 
cise of the right imposes a Constitutional obliga- 
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right to disobey his instructions, is most obvious 
to my understanding, from the single considera- 
tion, that a law passed by æ vote in disobedience 
of instructions is as valid asa law passed by a 
vote in obedience to instructions, Obedience to 
instructions isno where commanded. Nor is diso- 
bedience of instructions any where prohibited by 
any written law or constitution. The act of dis- 
obedience does not subject the disobeying Sena- 
tor to any punishment whatever; of course the 
disobedience of instructions violates no political 
duty, and, if the instructions be addressed only to 
the discretion of the Senator, his disobedience of 
them violates no moral obligation ; provided he 
exercises a sound and conscientious discretion, 
‘founded upon the best reflections he is able to be- 
stow upon the subject thus presented for consid- 
eration. I therefore conclude, if the State Legis- 
latures possess the right to instruct Senators of 
the United States, chosen by them respectively, 
it is an incomplete right, without a remedy, or 
with a very remote one. The influence, or the 
true obligation of instructions, therefore, arises 
from the expression* of opinion by the State Le- 
gislatures ; and the very high respect which is at 
all times due from the Senator to the expression 
of such opinion by the Legislature of the State 
he represents. A respect which I feel so strongly, 








*It is presumed that this was the sense in which the 
Legislature of Virginia viewed this subject in 1800. In 
the memorable instructions of that day, the Legislature 

refaces them with a declaration to the Senators of 
the United States, that they deem it important ‘to ex- 

ress their opinions,’ upon the subject of instructions. 

hen follows a course of reasoning to convince the 
Sonators of the propricty of the opinions thus expressed. 
Tho instructions in this case therefore were clearly 
addressed to the discretion of the Senators, and not 
considered as imposing a positive command. 

In 1808, the Legislature of Virginia instructed the 
Senators of that State in the Congress of the United 
States, to use their best endeavors to ebtain amend- 
ments to the Constitution of the United States, which 
in effect would make the Senators of the United States. 
recallable at the pleasure of the Legislatures of the 
respective States. It is presumed that the Legislature 
did not consider its instructions mandatory, and that 
the instructed Senator was bound to obey, or, in other 
words, had no right to disobey. Because if the Senator 
was bound to obey the instructions of the Legislature, 
it might instruct him to resign, upon the same prin- 
ciple which would authorize instructions how to vote, 
and if the instructions be mandatory, the instructed 
Senator would be bound to resign as well as vote con- 
formably thereto—ot course such an amendment to the 
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that I never would depart from an opinion thus 
expressed, unless in a clear and indispu table case; 
but the point'I contend for is not injunctive, com- 
pulsory, or mandatory. That it is not in the nd» 
ture of a command, but addressed to the discre- 
tion of the Senator instructed; taking into due 
consideration all the circumstances of the case 
connected with such instructions. — f 
It may be said that the Senator is responsible 
to the Legislature, which appoints him at the ex- 
piration of his term of service; this is true, if ap- 
lied to the individuals who may compose the 
Legislature at thattime; but it does not vary my 
conclusion; because every act that he performs, 
whether instructed or not, is an act of responsi- 
bility ; and the most which can be inferred from 
this idea, is, that it increases his responsibility, 


and would naturably produce caution; but can- - 


not affect his right to disobey. . 

It cannot escape attention, that I purposely 
avoid all observations upon the rights of the 
ple, as the legitimate source of all power, in their 

ighest sovereign capacities, and upon whom all 
laws passed by their Representatives operate in 
their individual characters, to instruct all their 
Representatives, which I presume, if practicable, 
would not be denied by any; because such a dis- 
cussion would be unnecessary upon the present 
question. The inquiry lam making respects the 
right of one set of Representatives of the people, 
chosen for certain purposes, to give mandatory 
instructions to another set of Representatives of 
the people chosen for other purposes, without 
any written law to that effect, and by the mere 
force of implication. If it should be contended 
that the Senators of the United States are the 
Representatives of the Legislatures of the re- 
spective States, and not the Representatives of 
the people of the United States in their individ- 
ual characters. contrary to the express provisions 
of the Constitution, then this absurd conclusion 
would follow; that the people of the United 
States are governed by laws, not passed by their 
Representatives, but by the Representatives .of 
their State Legislatures, in their corporate char- 
acters, contrary to the fundamental principles of 
all Republican Governments, and directly oppo- 
site to the universal expectations of the whole 
American people, 

But, sir, let us resort to the Constitution itself, 
and see the actual relations which do there exist 
between the Legislatures of the respective States, 
and the Senators of the respective States, com- 
posing the Senate of the United States. 

In the third section of the first article of the 
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present all the relations between the Legislatures 
and Executives of the respective States, and the 
Senators of the United States; and in whut do 
they consist? Certainly in nothing but in 
choosing the Senators; when that is done, all the 
functions of the Legislature and Executive are 
atan end quo ad that particular subject. I see 
no influence given either over the votes or the 
acts of the Senator during the six years for which 
he is elected. During that period, the Senator is 
intrusted with the execution of all the-powers 
and authorities conferred upon him by the Con- 
stitution, at his own discretion, subject only to 


his Constitutional respousibility at the expiration. 


of his term of service. But it may be said, that 
the right to instruct arises from the necessary 
connexion between the constituent and the Rep- 
resentative. To this it may be replied, that this 
upon the general principle is a constructive or 
an implied right; but I doubt its application, at 
least in its full force, to this particular case. The 
relations in this case between the constituent and 
the Representative are expressly prescribed by 
the Constitution ; neither of them can claim any 
original or native rights; and no construction 
nor implication ought to be inferred against its 
provisions, nor inconsistent with its obvious 
meaning. Besides, if this mere implication be 
the only foundation of the right of the State Le- 
islatures to instruct Senators of the United 
tates, it would equally apply to the State’ exe- 
cutives, when from adventitious causes they ex- 
ertise the right of appointment ; a right I believe 
not generally admitted, even by the State Le- 
gislatures ; especially in the sense contended for, 
that the instruction is mandatory and conclusive. 
Will it not also apply to the connexion between 
electors and the President of the United States? 
I find, by the second article of the Constitution, 
that the President of the United States is to be 
chosen by electors appointed by the several States, 
and they of course become the immediate con- 
stituents of the President. But what would be 
thought of their inferring a right from this con- 
nexion to instruct the President of the United 
States in what manner to execute the powers and 
duties of his office? And what would be the 
probability of a concurrence in such instructions 
_ from the different electors of the several States? 
# The President’s responsibility is tested at the ex- 
u piration of every four years ; that of a Senator at 
* the expirationof every six years; and [believe that 
+ the changes of the individual electors in the sev- 
eral States are not greater at the expiration of 

¢ every four vears. than are the ehanene in tha in- 
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described only by the corporate term. Itis be- 
lieved that a pretension of this kind by the elec- 
tors of the President of the United States would 
not be tolerated even by the-State Legislatures. 
But is there nothing expressly contained in the 
Constitution of the United States which would 
afford a oe implication against the exercise 
of this right by the State Legislatures, than the 
implication from which the right is said to be 
derived? xe 

I think, sir, that the very first words ‘of the 
Constitution, after the preamble, afford strong 
evidence of the exclusion of the right of the State 
Legislatures to give mandatory instructions to 
the Senators of the State. They are the follow- 
ing: “ All legislative powers herein granted shall 
be vested in a Congress of the United States, 
which shall consist of a Senate and House of 
Representatives.” Now, sir, upon the principle 
of mandatory instructions from the State Legis- 
latures to the Senators of the United States, will 
Congress exercise all the legislative powers 
gested by the Constitution? Will not the 

tate Legislatures essentially participate in the 
exercise of the legislative powers? If they can 
command and direct the votes of one distinct and 
essential branch of Congress upon all legislative 
subjects, will it not bea material participation in 
the legislative powers granted exclusively to 
Congress? Could they not thus embarrass the 
whole proceedings of Congress? Could they not 
render all deliberations on the part of the Senate 
unnecessary ? Could they not thus deprive the 
Government itself of all energy and efficiency ? 
Surely the wise framers of the Gonstitation could 
never have anticipated, still less could they have: 
sanctioned, the assertion of such principles! 

These considerations bring me to examine the 
tendency of the principle contended for upon the 
character and proceedings of the General Gov- 
ernment; and, sir, had it not been for the opin- 
ions I entertain on this question, I should not 
have given the other the critical examination I 
have attempted; but, sir, such is my opinion of 
the injurious effects of the practice of giving in- 
structions by the Legislatures of the States to 
the Senators of the United States, that I deem 
it my indispensable duty to give the subject a 
fulland candid investigation; although in doing 
so, I know I shall have to encounter strong and 
honorable and perhaps insuperable prepossessions 
against my opinions; particularly in the State I 
have the honor to represent. I wish it to be un- 


derstood, however, sir, that in the discharge of 
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the great points of difference between the present 
Government and former confederation. 

Under the former confederation, the States 
voted in their corporate characters; and if the 
Representatives of any one of them were equally 
divided in opinion, the State gave no vote, Un- 
der the present Government, each Representative 
votes in his individual character, and upon his 
individual responsibility. The words of the 
Constitution are “and each Senator shall have 
one vote.’ Under the former confederation, the 
requisitions of Congress operated upon the States 
in their corporate characters. Under the present 
Government, the laws of Congress operate upon 
the people of the United States in their individual 
characters. 

The former Congress did not possess the means 
necessary and proper for executing its own will 
upon the subjects confided to its deliberations. 

he present Congress possesses power to carry 
into effect its own will or its laws, upon all sub- 
jects confided to its management. These are 
among the great points of difference in the char- 
acter and powers of the two Governments, The 
former Government fell to pieces from the feeble- 
ness of its organization, and principally from the 
want of power to execute its own will, from its 
dependence upon the State Legislatures for the 
execution of its requisitions. 

Now, sir, if the State Legislatures possess the 
tight to give mandatory instructions to their Sen- 
ators respectively, I see very little difference in the 
character of the present and former confedera- 
tion ; for there can be very little difference in the 
practical effect of the principle of requisitions by 
Congress upon the State Legislatures, which may 
be rejected at their discretion, and the principle 
of the State Legislatures making requisitions by 
mandatory instructions upon one essential branch 
of Congress; which must be obeyed by that 
branch in exclusion of all discretion whatever. 
The feebleness and incongruity of the latter prin- 
ciple is, in my opinion, at least equal to the first, 
and if admitted and indulged in, will as certainly 
terminate in the ruin and dissolution of the Gov- 
ernment. Another injurious tendency of manda- 
tory instructions, is, to add to the locality of feel- 
ings and opinions in the deliberations of this 
honorable body, already too strong by native and 
habitual prepossessions and predilections. Ano- 
ther injurious tendency of mandatory instructions 
results from their influence in restraining the free 
exercise of opinion in the deliberations of this 
honorable body ; and if generally practised upon 
would render all deliberations unnecessary. The 
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Senators from each State being hound to pursue 
the mode pointed out to them by the Legislature 
of the State they respectively represent. Indeed 
such is my opinion of the tendency of the prin- 
ciple of mandatory instructions, that | should re- 
gretvery much to see it established and frequent] 
resorted to. The practice, in my Opinion, woul 
eventuate in producing feebleness and inefficiency 
in the General Government; collision among the 
several States; and finally disunion and dissolu- 
tion of the General Government. 

Sir, I now am, aud always have been, attached 
to an efficient Government—a Government strong 
enough to repel external violence, and to insure 
domestic tranquillity, and to secure the person 
and property of the individual citizens, The 
Federal Government I conceive to be an indis- 
pensable instrument in the effectuation of these 
great objects. I have often wondered at seeing 
gentlemen of learning, of talents, and of patriotism, 
rejoicing at the curtailment of its necessary pow- 
ers. They scem to me to enjoy the triumph of 
every event of this kind, as much as if they bad 
stacked a laurel from the brow.of their most in- 
veterate enemy and placed it round their own; 
not being sufficiently impressed, in my. judg- 
ment, with the importance of the Federal Gov- 
ernment to the preservation of their own personal 
safety, and the security of their property, &c. 

The gentleman from Georgia (Mr. Crawrorv) 
was pleased to say, thatin giving instructions to 
the Senators upon this occasion, the great States 
had been influenced solely by motives of avarice. 
I regret the remark; and I think, if the gentleman 
would dispassionately reconsider it, he would also 
regret it. I think he would admit, that the Le- 
gislature of Virginia could not have acted under 
the influence of such a motive. And, sir, I feel 
a pride and a pleasure in standing here to repel 
the imputation, and to do justice to the real 
motives of the Legislature. {am ata loss to de- 
termine what are the particular circumstances 
which could have induced the gentleman to as- 
cribe the motive of avarice to the Virginia Le- 
gislatureonthis occasion. Itis true, thata branch 
of the Bank of the United States with the triflin 
capital of $300,000 is established at N orfolk; an 
that a branch of the Bank of Virginia is also es- 
tablished there. But these circumstances furnish 
no possible motive of avarice to the Virginia Le- 
gislature. The amount of capital and its effects, 
are quite unimportant to the State. Norfolk 
itself, although equally respectable and important 
with any other portion of the State of the same 
extent and population, is not sufficient to excite 
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spectively, That this- conviction alone was the 
inducement to their instructions will appear ob- 
vious from the instructions themselves, which I 
beg leave to read : i 

“The General Assembly of Virginia view with the 
most serious concern the late attempts which have been 
made to obtain from Congress a renewal of the charter 
incorporating the Bank of the United States. 

This Assembly is deeply impressed with the convic- 
tion that the original grant of that charter was uncon- 
stitutional, that Congress have no power whatever to 
renew it, and that the exercise of such a power would 
be not only unconstitutional, but a dangerous encroach- 
‘ment on tho sovereignty of the States. Therefore, 

~ Resolved, That the Senators of this State, in the 
Congress of the United States, be instructed and our 
Representatives most earnestly requested, in the exe- 
cution of their duties, as faithful representatives of their 
country, to use their best efforts in opposing by every 
means in their power the renewal of the charter of the 
Bank of the United States. 

Jaxvany 22, 1811. 
Agreed to ROBT. TAYLOR. 8. S. 

JAS. BARBOUR, S. H. D. 
A copy from the original, 

Test: Jas. Puzasants, C. H. D.” 


It manifestly appears from these instructions 
thata convietion of the unconstitutionality of the 
original bank law was the sole inducement with 
the Legislature for giving them; and here, sir, 
panon me to express a hope, that the arguments 

have urged in favor of this opinion will amply 
justify the Legislature in the honest conviction 
under which it has acted. Permit me also to 
remark, sir, that while I cannot admit that in- 
structions in any case possess a mandatory in- 
fluence over the Senator; and while I think the 
practice of giving instructions in general, and 
upon general points of policy, is attended with 
injurious effects upon the proceedings of this 
Government, &c.—yet, in a case of rights reserved 
to the States, the Legislatures not only have the 
right, but itis their duty to express their opinions 
to, or instruct, their Senators (for I will not cavil 
about terms) to resist the usurpations of the Gen- 
eral Government. Itis the mildest way in which 
their agency can be brought to bear upon all such 
cases; and this being.a case in point, the instruct- 
ing Legislatures stand perfectly justifiable in the 
conduct they have adopted’ in that respect. I 
hope, sir, that I have rescued the Legislature of 
Virginia from the uamerited imputations thrown 
against iM, inadvertently Iam sure, by the gen- 
tleman from Georgia (Mr. Crawrorp;) and have 
shown that it has been influenced by the purest. 


of the renewal of the bank:charter, the friends of 
the bill claim the whole weight of the argument ; 
whilst some of its opposers tacitly.acquiesce in, 
and others faintly oppose this lofty pretension. 
Notwithstanding these circumstances, I enter- 
tain very great doubts upon that point. .There 
appear to me to be considerations of great weight 
against it; perhaps more than sufficient to coun- 
terbalance those urged in favor of it. Both the 
gentlemen in favor of the bill relied very much 
upon the suggestion, that the prosperity of the Uni- 
ted States was attributable in a very great de- 
gree, indeed almost exclusively, to the establish- 
ment and operation of the Bank of the United 
States. I believe, sir, nothing is more difficult 
than to ascertain the true causes of the wealth 
and prosperity of nations; very few writers have 
been successful in the investigation of that in- 
tricate subject; but the adventitious establish- 
mentand operation of the Bank of the United States 
are amongst the last causes to which I would as- 
cribe their rapid increase of wealth and their 
general and extensive prosperity. Itisnot to any 
adventitious, local causes we are to look for these 
universal effects. If I were tolook for their real 
causes, I should expect to find them, in the ge- 
nius and wisdom of political institutions; in per- 
mitting every citizen to employ his faculties at 
his own discretion, for the attainment of property 5 
and securing to him the perfectand uncontrolled 
enjoyment of it when acquired. Each citizen, 
thus acquiring wealth and prosperity to him- 
self, would of course accumulate the general 
stock, &c. These inestimable blessings have also 
been attended with signal and peculiar advanta- 
ges, with an exemption from wars, and all other 
great political calamities, &c., &c., whilst that por- 
tion of the world with which we have.the most 
extensive commercial relation has been, and still 
is, unhappily involved in wars almost intermina- 
ble and of the most disastrous characters; from 
which, till latterly, our commercial fellow citi- 
zens have derived advantages almost incalculable, 
and of course added greatly to the general stock 
of wealth and prosperity, &c. To these aod such 
like causes, permanent in their character, and 
universal in their operation, are properly to be 
ascribed the general wealth and prosperity of the 
nation ; and not to the adventitious circumstance 
of the creation of a bank; still less should we 
rely upon this cause, when we reflect that the 
bank is local in its operations; whilst the scene 
of prosperity is universal through the United 
States, pervading those parts of them where the 
operations of the hank are seareely known. and 
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mentioning it would excite invidious feelings in 
some of the members of this body. I donot know 
to whom the gentleman meant to apply his allu- 
sion. I can only say for myself, that I think the 
report is entitled to arespectful attention—that I 
would give it the same ee that I would show 
toa report from the head of any other depart- 
ment. It has always been my invariable habit, 
to fora my opinions from the facts contained in 
the documents before me, regardless of the au- 
thors of them; nor could I ever condescend, in 
the discharge of my duty upon this floor, to per- 
mit personal considerations to intermingle with, 
still less bias my deliberations. But, sir, I see 
nothing very operative in the Secretary’s report. 
He-says in substance that he has found in prac- 
tice the Bank of the United States to be a conve- 
nient instrument for facilitating the management 
of the fiscal concerns of the nation; which I be- 
lieve is generally admitted. It is also true that 
the Secretary bas found it convenient, and has 
ventured to express his opinion in favor of the 
constitutionality of the bank bill; and J am wil- 
ling to give credit to the opinion, for what it is 
worth. Nogentleman would say it ought to pre- 
clude the free exercise of opinion by others; and I 
acknowledge, upon this particular subject, I am 
not inclined to give it the weight to which that 
gentleman’s opinions would be entitled upon 
other occasions; because he has uniformly mani- 
fested too much zeal for the success of this bill, 
to leave the mind perfectly free in the investiga- 
tion. He has for a long time used such various 
and incessant means to effect the renewal, that 
his mind must be in some degree divested of that 
coolness and impartiality which are indispensa- 
ble to a critical and correct analysis of the Con- 
stitution. 

The gentleman from Georgia (Mr. Crawrorp) 
observed, that it was better to havea bank de- 
pendant on the United States, than to increase 
the dependence of the government upon the State 
banks, over which the Government of the United 
States cannot exerciseany control, I would sub- 
mit to the honorable gentleman, upon further re- 
flection, to say, whether the remark is applicable 
to the bill under consideration. After the char- 
ter is once granted, I see no control reserved to 
the Government. | fear the controlling influence 
would be on the other side. If, however, there 
must be an United States’ Bank, I would prefer 
one of that character to the present project. I 
have too much confidence in Congress to be 
alarmed at the influence of a bank under its di- 
rection ; and should greatly prefer it to one whose 
direction should be under the influence of Brit- 
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of bank paper circulation already too great; and 
it would not be surprising to me, if a knowledge 
of this fact alone should lessen its credit. 
cess has certainly become an evil, and instead of 
being still further extended, ought to be curtailed. 
But the most objectionable circumstance to this. 
excess of circulation of bank paper, I-conceive to 
be its inevitable tendency to exclude the specie 
circulation, which it substitutes. A specie cir- 
culation is certainly greatly preferable to papér 
circulation; it has an intrinsic value in itself, 
whereas the paper circulation has no: intrinsie’ 
value, and its currency depends upon the value 
of the specie circulation which it represents, or 
course a circulation of value is excluded from 


Its ex~- 


the country, and substituted by one of no value ¢ 


and in times of war or other great political cas 
lamities, when the Government would stand most 


in need of the aid of banks for its ri ere their 
capacity to lend would be the most diminished, 
if not entirely destroyed. by the absence of specie 


capital, which the circulation of bank paper has. 


banished from the country. I presume the gen- 
tleman would not consider the banishment of a 
circulation of intrinsic value, and substituting it 


with one of a representative value only, amongst 


the prosperous effects resulting from the opera- 
tion of the Bank of the United States. 

The gentleman from Massachusetts (Mr. 
Lioyp) favored the Senate with the perusal of 


his notes of the evidence of the democratic mer- - 


chants and manufacturers of Philadelphia. $ 
paid great attention to this information, derived 
from practical men, and should be sorry to mis- 
conceive it; and certainly could not disrespect it. 
But there were two facts, stated and assented to 
by all of them, which seem to me irreconcileable 
with the opinions expressed: by those gentlemen, 
respecting the real causes of the present scarcity 
of money, and the distresses consequent upon 
that scarcity. The first fact was, that the bank 
in Philadelphia discounted precisely as much 
now, end proposed to do so till the 4th of March, 
as it heretofore had done. The other fact was 

that the paper had not depreciated, but was still 
in good credit. The complaint was not that the 
paper, when obtained, was not of good credit,. 
and would not answer thejr purposes; but that 
they could not obtain it. Now, sir, I cannot 
conceive how the scarcity of money, and conse- 
quent distress, can arise frum any apprehension 

of putting down the bank, when precisely the 
same sum of momy is now put into circulation 

by it as was formerly done, and the money itself 
in good credit. The pecuniary distresses com- 
plained of, in my judgment, are not properly at- 
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viduals, There is another fact to show that the 
alarm at present is greatly exaggerated, or is cer- 
tainly greatly beyond any real cause for it, It 
will appear from the Secretary’s report, that the 
debts due to the Bank of the United States are 
only $600,000 less than they were twelve months 
ago; of course the discounts. of the whole insti- 
tution could only be lessened to that extent, and 
it is impossible for me to believe that the pay- 
ment of that trivial sum, compared with the 
whole mercantile capital of the United States, 
could be seriously felt by the merchants gener- 
ally; especially as they have been twelve whole 
months in paying it. If the payment of that 
sum in twelve months could produce all the dis- 
tresses we hear of, I hope we shall hear no more 
of our immense mercantile wealth, and the great 
extension of our mercantile capital. Yet this is 
the only real cause for all the clamor and alarm 
circulating through the country. I think, with 
some iealidease: that the consequences of put- 
ting down the Bank of the United States must 
be artificially exaggerated, or very much misap- 
prehended; and this opinion is grounded upon 
the consideration that it is direetly repugnant to 
the interest of the bank to cause the apprehended 
distresses, and its directors certainly have the 
power to avoid the production of them. And I 
think that when a calculation is made, and.a 
conclusion drawn upon the idea that a moneyed 
institution will pursue its own interest, it may 
fairly. be said to be grounded on a solid consider- 
ation. I cannot see how putting down this in- 
stitution can materially affect the pecuniary abili- 
ties of the nation; its actual funds for discounting 
will be nearly the same; the position of them 
only will be changed; they will find their way 
into the State banks, and their ability to discount 
will be increased proportionably to the increase 
of theirdeposites. Noram I atallalarmed atthe 
suggestion, that eleven millions of dollars will be 
drawn out of the country by the British,capital- 
ists, because it will not be their interest to do so. 
Their dollars are worth more here than in Great 
Britain. If drawn there, they would soon be 
melted down into their depreciated paper circu- 
lation. They might also draw bills to advan- 
tage, sothat I doubt whether an additional dollar 
will be shipped from the country, in consequence 
of the rejection of this bill, Certainly they will 
not to any great extent. ; 

_T will now, Mr. President, suggest a few con- 
siderations, which I acknowledge have great in- 
fluence on my mind in deciding on the expedi- 
ency of the proposed renewal of the charter of 
the Bank of the United States. I do it with 


can obtain interest only on a loan of money-—the 
bank is authorized to obtain interest on. a loan of 
credit, and that interest, according to the reporte- 
ed dividends of the Bank of the United States,. 
has been eight per cent. per annum; and it is. 
probable it will continue quite as high. This. 
advantage is not confined to the credit. arising 
from the money owned by the stockholders; hut . 
also that which arises from the deposites of money: 
belonging to other people—nor is this all; it ex-- 
tends to the credit which arises from the enor- 
mous deposites of public money. It appears from 
the Secretary’s report, that seven tenths of the 
whole stock are held by British capitalists; per- 
haps the proportion is greater, but covered in 
some instances by American names, It also ap- 
pears, that they will have. enjoyed the full term 
of these incorporated advantages on the 4th of 
March next; of course,a refusal to renew them 
cannot ia any respect be considered as a depart- 
ure from good faith. Now I can see neither the 
policy nor expediency of extending these favors 
and advantages voluntarily to these foreigners 
for twenty years in exclusion of our own:citi- 
zens; at least to the extent of the foreign capital 
now invested in the institution. I think, sir, at 
the same time, I can see very strong and pecu- 
liar grounds of objection to the policy and expe- 
diency of this measure. My objection arises 
from the enormous British influence, which no+ 
toriously pervades this country; and, I believe, 
affects the proceedings of Government, so seri- 
ously, that it can hardly be said to be independ- 
ent, I verily believe, that this baneful influence 
has already driven the Government from meas- 
ures which the best interest of the’ nation. re- 
quired. 
Whilst we fiad Great Britain claiming exclu- 
sive dominion on the ocean, possessed of an im- 
mense mercantile capital and pecuniary resour-: 
ces almost inexhaustible, we find many-of her 
subjects intimately connected with our citizens 
in commercial pursuits. We find many mer- 
cantile houses in that country associated with 
mercantile houses in this, so much so, that when 
we hear of great failures in Liverpool, we may 
look out for squalls and breakers at New York. 
Not only has this influence operated on the peo- 
ple generally, but I state it as my firm conviction 
that it has operated and now operates on the Gov- 
ernment of the United States. Is this mercan- 
tile connexion the only source of influence ? 
Not at ali, sir; the influence accruing to Great 
Britain from the identity of language, from 
reading British books, from the precedents de- 
rived from her svstems of turisnrndence. incul- 
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in the hands of foreigners? Take away this in- 
fluence, and Great Britain would stand nearly 
‘on the same footing in relation to us, that any 
Other nation does. I have not overlooked the 
-observations of the gentleman from Georgia, in 
relation to this subject. He observed, if there be 
any auen it is reciprocal; that these foreign- 
ers, having funds in the United States’ Bank, 
will use their best exertions to procure a respect 
‘for our rights, or to keep the two nations at 

eace. I believe they will; but whilst they may 
have an influence in this country, they will have 
none in their own, The influence of seven mil- 
‘lions of dollars will not be felt in that country, 
‘where three hundred millions are annually ex- 
pended; although it will have much weight here. 
There is then no reciprocation of influence, as 
the gentleman supposes. I would ask the gen- 
tleman, how this influence has been heretofore 
exerted in practice upon the two Governments? 
Has it been able to induce Great Britain to relax 
in her hostility against us in the smallest degree? 
Has it prevented, or repealed the Orders in Coun- 
cil, &c.? Has it saved from impressment one 
American seamen? Did it prevent the attack 
upon the Chesapeake? In short, has it restrain- 
at ihe hostile arm of Great Britain from any 
hostile act, &c.? On the other hand, how has 
it acted on our Government? Has it not been 
instrumental in paralyzing every effort of resist- 
ing these hostilities? Has it not cooled us down 
to a state of humble submission, &c.? These are 
its natural practical effects, and will continue to 
be so, I am very far from wishing to interrupt 
the harmony and friendship between the United 
States and Great Britain, provided they can be 
preserved on honorable terms, but not by submis- 
sion brought about by British influence. I find I 
have trespassed too long on the indulgence of the 
Senate; but I beg to be permitted to reply to two 
observations, one of which has been much relied 
on; and I will pass over all others. 

It has been asked by one gentleman whether 
this was a very propitious time for putting an 
end to this establishment. Tadmit that it is not; 
that very serious embarrassments attend our 
commercial operations. The sequestrations of 
France, the British Orders in Council, as well 
as the interruptions from other countries, must 
have had a very serious effect on our commerce. 
I regret that this measure is called for, at so in- 
auspicious a time. I am willing to admit that 
if we enforce the non-intercourse the pressure 
will not be lessened. But are these circumstan- 
ces so inauspicious, as to warrant us in passin 
over solemn Constitutional objections? Are they 


such as to warrant us in still further increasing | 
ostai s a . . - - —- 











tors, &e. The gentleman from Georgia (Mr. 
Crawrorp) leelingly complained, that this had 
artificially been made a party question by the 
course adopted in its discussion. I fear the re- 
mark is too true; that this discussion partakes 
too much of that character. I have endeavored 
to exclude every idea of that nature from the 
observations just made. I always regret to see 
any question, in discussion before this honorable 
body, assume the character of parties. It is af 
ways unwise in the party in power artificially to 
create party questions. It reminds me of the © 
silly boatswain, who, not content to sail easily 
along before a pleasant breeze, puts up his whi 
Ue for a storm, which, when it arrives, upsets his: 
vessel, and sends her to the bottom. It is our 
duty to examine every question solely on the | : 
ground of right and wrong. In this countrys. 

that party will keep longest in possession ‘of 
power, which shall do right and administer jas. 
tice regardless of all other considerations. I hopé 
all my efforts have heretofore tended to producé-__ 
these ends. It has been at all times my object tö- 


search out right, and vigilaotly to pursue it, re’ 


gardless of incidental consequences. Influenced —_ 
solely by these considerations, I have endeavored: 
to give this subject the most impartial investigas - 
tion. I have done so with the most respectful 
attention to the motives and reasonings of other 
gentlemen. I know that I stand much in need: 
of the same liberality and indulgence myself: 
which, I hope and doubt not, I shail receive in 
return. 

When Mr. Gites had concluded, the Senate 
adjourned. 


$ 





Fripay, February 15, 


The Senate proceeded to consider their dmend- 
ments to the bill, entitled “ An act providing for 
the removal of the land office established at 
Nashville, in the State of Tennessee, and Can- , 
ton, in the State of Ohio, and to authorize the . 
Register and Receiver of Public Moneys to su: 
perintend the public sales of land in the district 
east of Pearl river,” disagreed to by the House of 
Representatives; and, after progress, the further 
consideration thereof was postponed until to- 
morrow. 

The two bills brought up yesterday for concur- 
rence were read, and passed to the second read- 
ing. 

On motion, by Mr. Anperson, the Senate re- 
sumed, as in Committee of the Whole, the bill 
for the relief of David Porter, a commander in 
the Navy of the United States; and, on motion, 
it was agreed that the consideration thereof be 
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The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “ An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. 

Mr. CLay.—Mr. President: When the subject 
involved in the motion now under consideration 
was depending before the other branch of the 
Legislature, a disposition to acquiesce in their de- 
cision was evinced. For although the committee 
who reported this bill had been raised many weeks 
prior to the determination of that House on the 
proposition to re-charter the bank, except the oc- 
casional reference to it of memorials and petitions, 
we scarcely ever heard of it. The rejection, it 
is true, of a measure brought before either branch 
of Congress, does not absolutely preclude the 
other from taking up the same proposition; but the 
economy of our time, and a just deference for 
the opinion of others, would seem to recommend 
a delicate and cautious exercise of this power. 
As this subject, at the memorable period when 
the charter was granted, called forth the best tal- 
ents of the nation—as it has, on various occasions, 
undergone the most thorough investigation, and 
as we can hardly expect that it is susceptible of 
receiviog any further elucidation, it was to have 
been hoped that we should have been spared an use- 
less debate. This was the more desirable because 
there are, I conceive, much superior claims upon 
us for every hour of the small portion of the ses- 
sion yet remaining tous, Under the operation 
of these motives, I had resolved to give a silent 
vote, until I felt myself bound, by the: defying 
manner of the arguments advanced in support 
of the renewal, to obey the paramount duties I 
owe my country and its constitution; to make one 
effurt, however feeble, to avert the passage of 
what appears to me a most unjustifiable law. 
After my honorable friend from Virginia (Mr. 
Gites) had instructed and amused us with the 
very able and ingenious argument which he de- 
livered on yesterday, I should have still forborne 
engte, but for the extraordi- 


sides of the question, with great ability and elo- 
quence, and certainly demonstrated to the satis- 
faction of all who heard him, both that it was 
Constitutional and unconstitutional, highly pro- 
per and improper to prolong the charter of the 
bank. The honorable gentleman appeared to me 
in the predicament in which the celebrated orator 
of Virginia, Patrick Henry, is said to have been 
once placed. Engaged in a most extensive and 
lucrative practice of the law, he mistook in one | 
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ors, and you, gentlemen of the jury, I have been 
stating to you what [ presume my adversary tg 
urge on his side. I will now show you how fal- 
lacioushisreasoningand groundless his pretensions 
are.” The skilful orator proceeded, satisfactorily 
refuted every argument he had advanced, and 
gained his cause! A success with which [trast 
the exertion of my honorable friend will on this 
occasion be crowned. "ers 

It has been said by the honorable gentleman 
from Georgia (Mr. Crawrorp) that this has been 
made a party question, although the law incor- 
porating the bank was passed prior to to the for- 
mation of parties, and when Congress was not 
biassed by party prejudices. [Mr. CRAWFORD 
explained. He did not mean that it had been 
made a party question in the-Senate. His allu- 
sion was elsewhere.] I do not think it altogether 
fair to refer to the discussions in the House of 
Representatives, as gentlemen belonging to that 


body have no opportunity of defending themselves . 


here. It is true that this law was not the effect, 
but itis no less true that it was one of the causes 
of the political divisions of this country. And 
if, during the agitation of the present question, 
the renewal has, on one side, been opposed on 
party principles, jet me ask if, on the other, it has 
not been advocated onsimilar principles? Where 
is the Macedonion phalanx, the opposition in 
Congress? I believe, sir, I shall not incur the 
charge of presumptuous prophecy, when I pre- 
dict that we shall not pick up from its ranks one 
single straggler! And if on this occasion, my 
worthy friend from Georgia has gone over into 
the camp of the enemy, is it kind in him to look 
back upon his former friends, and rebuke them 
for the fidelity with which they adhere to their 
old principles ? 

I shall not stop to examine how far a represen- 
tative is bound by the instructions of his constit- 
uents, This is a question between the giver and 
receiver of the instructions. But 1 must -be per- 
mitted to express my surprise at the pointed dif- 
ference which has been made between the opin- 
ions and instructions of State Legislatures, and 
the opinions and details of the deputations with 
which we have been surrounded from Philadel- 
phia. Whilst the resolutions of those Legislatures 
—known, legitimate, Constitutional and deliber- 
ative bodies—have beem thrown into the back 
ground, and their interference regarded as officious, 


- these delegations from self-created societies, com- 


posed of whom nobody knows, have been received 


| by the committee with the utmost complaisance. 
| Their communications have been treasured up 
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gress their sentiments, itis much more highly so 
for the unauthorized deputies of fortuitous con- 
- gregations. f 
The first singular feature that attracts attention 
in this bill is the new and unconstitutional veto 
which it establishes. The Constitution has re- 
quired only, that after bills have passed the House 
of Representatives and the Senate, they shall be 
presented to the President for his approval or re- 
jection, and his determination isto be made known 
in ten days. But this bill provides, that when 
ali the Constitutional sanctions are obtained, and 
when according to the usual routine of legisla- 
tion it ought to be considered as a law, it is to be 
submitted to a new branch of the Legislature, con- 
sisting of the President and twenty-four Direc- 
-tors of the Bank of the United States, holding 
their sessions in Philadelphia, and if they please 
to approve it, why then it is to become a law! 
And three months (the term allowed by our iaw 
_ of May last, to one of the great belligerents for 
revoking his edicts, after the other shall have re- 
pealed fa are granted them to decide whether 
an act of Congress shall be the law of the land 
or not! An act which is said to be indispensa- 
bly necessary to our salvation, and without the 
passage of which, universal distress and bank- 
ruptcy are to pervade the country. Remember, 
sir, that fhe honorable gentleman from Georgia 
has contended that this charter is no contract. 
Does it, then, become the representatives of the 
nation to leave the nation at the mercy of a cor- 
ration? Ought the impending calamities to 
be left to the hazard of a contingent remedy ? 
This vagrant power to erect a bank, after hav- 
ing wandered throughout the whole Constitution 
in quest of some congenial spot whereupon to 
fasten, has been at length located by the gentle- 
man from Georgia on that provision, which au- 
thorizes Congress to lay and collect taxes, &e. 
In 1791, the power is referred to one part of the 
instrument; in 1811, to another, Sometimes it 
is alleged to be deducible from the power to regu- 
latecommerce. Hard pressed here, it disappears, 
and shows itsel€ uader the grant to coin money. 
The sagacious Secretary of the Treasury in 1791 
ursued the wisest course—he has taken shelier 
ehind general, high sounding, and imposing 
terms. He has declared, in the preamble to the 
act establishing the bank, that it will be very 
conducive to the successful conducting of the 
national finances; will tend to give facility to the 
obtaining of loans, and will be productive of con- 
siderable advantage to trade and industry in gen- 


eral. No allusion is made to the collection of 
taxes. 
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is of a nature not transferable by mere implica- 
tion. Itis one of the most exalted attributes of 
sovereignty. In the exereise of this gigantic 
power we have seen an East India Company 
created, which has carried dismay, desolation, 
and death throughout one of the largest portions of 
the habitable world. A company which is, in 
itself, a sovereignty—which has subverted em- 
pires and set up new dynasties—and has not only 
made war. but war against its legitimate sover- 
eign! Under the influence of this power, we 
have seen arise a South Sea Company, aad a 
Mississippi Company, that distracted and con- 
vulsed all Europe, and menaced a total overthrow 
of all credit and confidence, and universal bank- 
ruptcy. Is it to be imagined that a power so 
vast would have been left by the wisdom of the 
Constitution to doubtful inference? It has been 
alleged that there are many instances, in the 
Constitution, where powers, in their nature inci- 
dental, and whigh would have necessarily vested 
along with the principal power, are nevertheless 
expressly enumerated; and the power “to make 
rules and regulations for the government of the 
land and naval forces,” which, it is said, is inci- 
dental to the power to raise armies and provide 
a navy, is given as an example. What does 
this prove? How extremely cautious the Con- 
vention were to leave as little as possible to im 
plication. In all cases where incidental powers 
are acted upon, the principal and incidental 
ought to be congenial with each other, and par- 
take ofa common nature. The incidental power 
ought to be strictly subordinate and limited to 
the end proposed to be attained by the specified 
power, In other words, under the name of ae- 
complishing one object which is specified, the 
power implied ought not to be made to embrace 
other objects, which are not specified in the 
Constitution. If then you could establish a bank 
to collect and distribute the revenue, it ought to 
be expressly restricted to the purpose of such 
collection and distribution. It is mockery, worse 
than usurpation, to establish it for a lawful ob- 
ject, and then extend it to other objects which 
are not lawful. In deducing the power to create 
corporations, such as I have described it, from 
the power to collect taxes, the relation and con- 
dition of principal and incident are prostrated 
and destroyed. The.accessory is exalted above 
the principal. As well might it be said that the 
great luminary of day is an accessory, a sattelite 
to the humblest star that twinkles forth its feeble 
light in the firmament of heaven! 

Suppose the Constitution had been silent as to 


What is the nature of this Government? an individual department of this Government, 
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great operations of credit, cireulation, and com- 
merce. Like the Virginia. justice, you tell the 
man, whose turkey had been stolen, that your 
book of precedents furnishes no form for his case, 
but then you will grant him’a precept to search 
for a cow, and-when looking for that he may 
possibly find his turkey! You say to this corpo- 
ration, we cannot authorize you to discount—to 
emit paper—to regulate. commerce, &c. No! 
Our book has no precedents of that kind. But 
then we can authorize you to collect the reve- 
nue, and, while occupied with that, you may do 
whatever else you please! “2 
What is a corporation such as the bill contem- 
lates? It is a splendid association of favored 
individuals, taken from the mass of society, and 
invested with exemptions and surrounded by im- 
munities and privileges. The honorable gentle- 
man from Massachusetts (Mr. Lioyp) has said 
that the original law, establishing the bank, was 
justly liable to the objection of vesting in that 
Institution an exclusive privilege, the faith of the 
Government being pledged that no other bank 
should be authorized during its existence. This 
objection he supposes is obviated by the bill 
under consideration; but all corporations enjoy 
exclusive privileges—that is, the corporators have 
privileges which no others possess; and if you 
create fifty corporations instead of one, you have 
only fifty privileged bodies instead of one. 
‘Teontend that the States have the exclusive 
power to regulate contracts, to declare the ca- 
pacities and incapacities to contract, and to pro- 
vide as to the extent of responsibility of debtors to 
their creditors, If Congress have the power to 
erect an artificial body and say it shall be endowed 
with the attributes of an individual—if you can 
bestow on this object of your own creation the 
ability to contract, may you not, in contravention 
of State rights, confer upon slaves, infants, and 
femes covert, the ability to contract? And if you 
have the power to say that an association of indi- 
viduals shall be responsible for their debts only in 
acertain limited degree, what is to prevent an 
extension of a similar exemption to individuals ? 
Where is the limitation upon this power to set 
> corporations? You establish one, in the heart 
of a State, the basis of whose capital is money. 
You may erect others whose capital shall consist 
of land, slaves, and personal estate, and thus the 
whole property within the jurisdiction of a State 
might be absorbed by these political bodies. 
‘he existing bank contends that it is beyond the 
a of a Siate to tax it, and if this pretension 
e well founded, it is in the power of Congress 
by chattering companies. to drv nn the whale of 


them the capacity to’hold land,.in derogation of 
the local law? limagine this will hardly. be in- 
sisted upon; and yet there exists a more obvious 
connexion between the undoubted power, which 
is possessed by this Government, to sell its land, 
and the means of executing that power, by in- 
creasing the demand in the market, than there is 
between this bank and the collection of a tax. 
This Government has the power to levy taxes— 
to raise armies—provide a navy—make war—reg- 
ulate commerce—coin money, &e. It would not 
be difficult to show as intimate a connexion be- 
tween a corporation, established for any purpose 
whatever, and some one or other of those great 
powers, as there is between the revenue and the 
Bank of the United States. 

Let us inquire into the actual participation of 
this bank in the collection of the revenue. Prior 
to the passage of the act of 1800, requiring the 
collectors of those ports of entry, at which the 
principal bank or any of its offices are- situated, 
to deposite with them the custom-house bonds, it 
had not the smallest agency in the collection of 
the duties. During almost one moiety.of the 
period to which the existence of this institution 
was limited, it was noways instrumental in the 
collection of that revenue, to which it is now be- 
come indispensable! The collection, previous to 
1800, was made et by the collectors; and 
even at present, where there is one port of entry, 
at which this bank is employed, there are eight 
or ten at which the collection is made as it was 
before 1800. And, sir, what does this bank.or 
its branches when resort is had to it? It does not 
adjust with the merchant the amount of the duty, 
nor take his bond; nor, if the bond is not paid, 
coerce the payment by distress.or otherwise. In 
fact it has no active agency whatever in the col- 
lection. Its operation is merely passive; that is, 
if the obligor, after his bond is placed in the bank, 
discharges it, all is very well. Such is the 
mighty aid afforded by this tax-gatherer, with- 
out which the Government cannot get along! 
Again, it is not pretended that the very limited 
assistance which this institution does in truth 
render, extends to any other than a single species 
of tax, that is duties. ln the collection of the 
excise, the direct and other internal taxes, no aid 
was derived from any bank. It is true, in the 
collection of those taxes, the farmer did not ob- 
tain the same indulgence which the merchant 
receives in paying duties. But what obliges 
Congress to give credit at all? Could it not-de- 
mand prompt payment of the duties? And in 
fact does it not so demand in many instances? 
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the bank will furnish him with a check, or bill, 
to make the remittance, which any merchant 
would do just as well. 

I will now proceed to show by fact, actual ex- 
perience, not theoretic reasoning, but by the rec- 
ords themselves of the Treasury, that the opera- 
tions of that department may be as well con- 
ducted without as with this bank. The delusion 
has consisted in the use of certain high-sounding 
phrases, dexterously used on the occasion. “The 
collection of the revenue”—" The administration 
of the finance’—*The conducting the fiscal 
affairs of the Government,” the usual language 
of the advocates of the bank, extort express as- 
sent, or awe into acquiescence, without inquiry 
or examination into its necessity. About the 
commencement of this year there appears, by 
the report of the Secretary of the Treasury of the 
7th of January, to have been a little upwards of 
two millions four hundred thousand dollars in the 
Treasury of the United States; and more than 
one-third of this whole sum was in the vaults 
of local banks. In several instances, where an op- 
portunity existed of selecting the bank, a prefer- 
ence has been given to the State bank, or at 
least a portion of the deposites has been made 
with it. In New York, for example, there was 
deposited with the Manhattan Bank $188,670, 
although a branch bank is in that city. In this 
District, $115,080 were deposited with the Bank 
of Columbia. although here also is a branch bank, 
and yet the State banks are utterly unsafe to be 
trusted! If the money, after the bonds are col- 
lected, is thus placed with these banks, I presume 
there can be no difficulty in placing the bonds 
themselves there, if they must be deposited with 
some bank for collection, which I deny. 

Again, one of the most important and compli- 
cated branches of the Treasury Department is 
the management of our landed system. The 
sales have some years amounted to upwards of 
half a million of dollars, are generally made upon 
credit, and yet no bank whatever is made use of 
to facilitate the collection. After it is made, the 
amount in some instances has been deposited with 
banks, and according to the Secretary’s report, 
which I have before adverted to, the amount so 
deposited was in January upwards of three hun- 
dred thousand dollars, not one cent of which was 
in the vaults of the Bank of the United States, 
or in any of its branches, but in the Bank of Penn- 
sylvania, its branch at Pittsburg, the Marietta 
Bank, and the Kentucky Bank. Upon the point 
of responsibility, I cannot subscribe to the opin- 
ion of the Secretary of the Treasury, if it is 
meant that the ability to pay the amount of anv 
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of its branches, may bankrupt or destroy the 
whole system, and the loss of the Government 
in that event will be of the deposites made with 
each; whereas in the failure of one State bank 
the loss will be confined to the deposite in the 
vaults of that bank. It is said- to have been a 
part of Burr’s plan to seize on the branch bank 
at New Orleans. At that period large sums, im- 
ported from La Vera Cruz, are alleged to have 
been deposited with it, and if the traitor had ac- 
complished his design, the Bank of the United 
States, if not actually bankrupt, might have been 
constrained to stop payment. 

It is urged by the gentleman from Massachu- 
setts, (Mr. Luoyp,) that as this nation progresses 
in commerce, wealth, and population, new ener- 
gies will be unfolded, new wants and exigencies 
wiil arise, and hence he infers that powers must 
be implied from the Constitution. But, sir, the 
question is, shall we stretch the instrament to 
embrace cases not fairly within its scope, or shall 
we resort to that remedy, by amendment, which 
the Constitution prescribes ? 

Gentlemen contend that the construction which 
they give to the Constitution has been acquiesced 
in by all parties, and under all Administrations; 
and they rely particularly on an act which passed 
in 1804, for extending a branch to New Orleans, 
and another act, of 1807, for punishing those who 
should forge or utter forged paper of the bank. 
With regard to the first Jaw, passed no doubt 
upon the recommendation of the Treasury De- 
partment, I would remark, that it was the exten- 
sion of a branca to a Territory, over which 
Congress possesses power of legislation almost 
uncontrolled, and where, without any Constita- 
tional impediment, charters of incorporation may 
be granted. As to the other act, it was passed 
no less for the benefit of the community than the 
bank—to protect the ignorant and unwary from 
counterfeit paper, purporting to have been emitted 
by the bank. hen gentlemen are claiming the 
advantage supposed to be deducible from acqui- 
escence, let me inquire what they would have 
had those to have done who believed the estab- 
lishment of the bank an encroachment upon State 
rights? Were they to have resisted, and how? 
By force? Upon the change of parties, in 1800, 
it must be weil recollected that the greatest ca- 
lamities were predicted as consequences of that 
event. Intentions were ascribed to the new occu- 
pants of power of violating the public faith and 
prostrating national credit. Under such circum- 
stances, that they should act with great circum- 
spection was quite natural. They saw in full 
operation a bank. chartered hv a Concress who 
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ceeding: Legislature. And, sir, what a scene of | our condition if we were to take the interpreta- 


confusion would such a state of things have pre- 
sented—an act of Congress, which was law in 
the statute book, anda nullity on the judicial 
records! Was it not wisest to wait the natural 
dissolution of the corporation, rather than accel- 
erate that event by.a ra pasiiag law involving so 
many delicate considerations 

When gentlemen attempt to carry this measure 
upon the ground of acquiescence or precedent, do 
they forget that we are not in Westminster Hall ? 
In courts of justice, the utility of uniformity of 
decision exacts of the judge a conformity to the 
adjudication of his predecessor. In the interpre- 
tation and administration of the law, this practice 
is wise and proper; and without it, everything 
depending upon the caprice of the judge, we 
should have no security for our dearest rights. 
Tt is far otherwise when applied to the source of 
legislation. Here no rule exists but the Consti- 
tution ; and to legislate’upon the ground merely 
that our predecessors thought themselves author- 
ized, under similar circumstances, to legislate, is 
to sanctify error and perpetuate usurpation, But 
if we are to be subjected to the trammels of pre- 
cedents, | claim, on the other hand, the benefit of 
the restrictions under which the intelligent judge 
cautiously receives them. It is an established 
rule, that to give toa previous adjudication any 
effect, the mind of the judge who pronounced it 
must have been awakened to the subject, and it 
must have been a deliberate opinion formed after 
full argument. In technical language, it must 
not have been sub silentio, Now, the acts of 
1804 and 1807, relied upon as pledges for the re- 
chartering this company, passed not only without 
any discussions, whatever, of the Constitutional 
power of Congress to establish a bank, but I ven- 
ture to say, without a single member having had 
his attention drawn to this question. I had the 
honor of a seat in the Senate when the latter law 
passed ; probably voted for it; and I declare, with 
the utmost sincerity, that I never once thought 
of that point; and I appeal confidently to every 
honorable member who was then present to say 
if that was not his situation. 

, This doctrine of precedents, applied to the Le- 
gislature, appears tome to he fraught with the 
most mischievous consequences. The great ad- 
vantage of our system of government over all 
others is, that we have a written Constitution 
defining its limits and prescribing its authorities; 
and that, however for a time faction may con- 
vulse the nation, and passion and party prejudice 


sway its functionaries, the season of reflection 
will recur. when calmly retracine thair Anada 


tions given to that sacred book, which is or ought 
to be the criterion of our faith, for the book itself? 
We should find the Holy Bible buried beneath 
the interpretations, losses, and comments of 
councils, synods, and learned divines, which have 
produced.swarms of intolerant and furious sects, 
partaking less of the mildness and meekness of 
their origin than of a vindictive spirit of hostility 
towards each other. They ought to afford us a 
solemn warning to make that Constitution, which 
we have sworn to support, our invariable guide. 

‘I conceive, then, sir. that we are not empow- 
ered by the Constitution, nor bound by any prac- 
tice under it, to renew the charter of this bank, 
and I might here rest the argument. But, as 
there are strong objections to the renewal upon 
the score of expediency, and as the distresses 
which will attend the dissolution of the bank 
have been greatly exaggerated, I will ask your 
indulgence for a few moments longer. That 
some temporary inconvenience will arise, I shall 
not deny; but most groundlessly have the recent 
failures in New York been attributed to the dis- 
continuance of this bank. As well might you 
ascribe to that cause the failures of Amsterdam 
and Hamburg, of London and Liverpool. The 
embarrasments of commerce, the sequestration in 
France, the Danish. captures—in fine, the belli- 
gerent edicts are the obvious sources of these 
failures. ‘Their immediate cause is the return ot 
bills upon London, drawn upon the faith of un- 
productive or unprofitable shipments. Yes, sir, 
the protests of the notaries of London, not those 
of New York, have occasioned these bankrupt- 
cies. 

The power of a nation is said to consist in the 
sword and the purse. Perhaps, at last, all power 
is resolvable into that of the purse, for with it 
you may command almost everything else. The 
specie circulation of the United States is esti- 
mated by some calculators at ten millions of dol- 
lars; and if it be no more, one moiety is in the 
vaults of this bank. May not the time arrive 
when the concentration of such a vast portion of 
the circulating medium of the country in the 
hands of any corporation will be dangerous to our 
liberties? By whom is this immense power 
wielded? By a body who, in derogation of the 
great principle of all our institutions, responsi- 
bility to the people, is amenable only to a few 
ive chalien and they chiefly foreigners. Sup- 
pose an attempt to subvert this Government, 
would not the traitor first aim, by force or cor- 


ruption, to acquire the treasure of this company ? 
Laak at it in another asneet. Seven.tenths of its 
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duced the downfall of almost every free Govern- 
ment that has hitherto existed ; and yet gentle- 
men. contend that we are benefited by the posses- 
sion of this foreign capital. If we could have its 
use, without its attending abuse, I should be 
gratified also. But it is in vain to expect the one 
without the other. Wealth is power, and under 
whatsoever form it exists its proprietor, whether 
he lives on this or the other side of the Atlantic, 
will have a proportionate influence. It is argued, 
that our possession of this English capital gives 
us a certain influence over the British Govern- 
ment. If this reasoning be sound, we had better 
revoke the interdiction as to aliens holding land, 
and invite foreigners to engross the whole pro- 
erty, real and personal, of the country. We had 
etter at once exchange the condition of inde- 
pendent proprietors for that of stewards. We 
should then be able to govern foreign nations, 
according to the arguments of gentlemen on the 
other side. But let us put aside this theory, and 
appeal to the decisions of experience. Go to the 
other side of the Atlantic, and see what has been 
achieved for us there by Englishmen holding 
seven-tenths of the capital of this bank. Has it 
released from galling and ignominious bondage 
one solitary American seaman, bleeding under 
British oppression? Did it prevent the unmanly 
attack upon- the Chesapeake? Did it arrest the 
romulgation, or has it abrogated the Orders in 
ouncil—those orders which have given birth 
to a new era in commerce? In spite of all its 
boasted effects, are not the two nations brought to 
the very brink of war? Are we quite sure that, 
on this side of the water, it has had no effect 
favorable to British interests. It has often been 
stated, and, although I do not know that it is 
susceptible of strict proof, I believe it to bea fact, 
that this bank exercised its influence in support 
of Jay’s treaty ; and may it not have contributed 
to blunt the public sentiment, or paralyze the 
efforts of this nation against British aggression ? 
The Duke of Northumberland is said to be the 
most considerable stockholder in the Bank of the 
United States. A late Lord Chancellor of Ene- 
land, besides other noblemen, was a large oak 
holder. Suppose the Prince of Essting, the Duke 
of Cadore, and other Freneh dignitaries owned 
seven-eighths of the capital of this bank, should 
We witness the same exertions (I allude not to 
any made in the Senate) to recharter it? So far 
from it, would not the danger of French influ- 
ence be resounded throughout the nation? 
I shall give my most hearty assent to the mo- 
tion for striking out the first section of the bill. 
Mr. Porr.—Mr. President, in rising on this 


and chaos from which this political fabric was 
reared by the wisdom and patriotism of the first - 
statesmen. of which any age or nation can boast; 
For twenty years we have collected our revenue; 
borrowed money, paid our debts, and managed 
our fiseal concerns through the agency of a na 


tional bank. Thatit has answered the mostsan. _ 


guine expectations of its authors; that it has 
been well managed, is admitted by the most de- 
cided opponents to the renewal of the charter, 
Although in public debate, in newspapers, courts 
yards, muster-fields, &c,., we have heard much of 
dangerous powers, violations of the Constitution; 
British influence, and poisonous vipers, &c., ts 


which were to or to death the liberties of the | 


people,. yet we find ourselves as free almost- ag 
the air we breathe, and hardly subservient to the 
mildest code of laws by which any nation was 
ever governed. In the city of Philadelphia, and 
the State of Pennsylvania generally, where thesé 
animals called banks have grown to the most 


enormous size, we find as sound morals, and -ay> -f 
much real practical republicanism, as in those: 


parts of the Union, where the rattling of this. 
a tail has never been heard, and in point of 
solid wealth and internal improvements, mark the. 


contrast. We are required to disregard the les. 


sons of that best teacher, experience, and to try 
some new scheme. However captivating new 


theories and abstract propositions were a few : 


years since, I believe the thinking men of all pats 
ties in the nation are perfectly convinced that 
one ounce of experience and common matter.of 


fact sense is worth more for the purposes of legis». 


lation than a ship-load of theory and speculation, 


We are told that we must force into the vaults ` 


of the bank a large portion of the circulating 
medium, and thereby depress the price of every- 
thing in the market; we must give a shock te 
credit of every kind, check, and embarrass every 
branch of agricultural, commercial, and manie 
facturing industry; give up the young mechan 
ies, manufacturers, and merchants with small 
capitals a prey to the cupidity of moneyed mep; 
who will be tempted to withdraw their funds 
from trade to speculate on the wrecks of the uŭ: 
fortunate. This is not mere matter of calcula- 
tion. I only state facts proved to us by the most 
unquestionable evidence. We are not only, sit, 
to rain many innocent and unoffending individ- 
uals, but to derange the national finances; and 
for what is all this to be done? To promote the 
public good or advance the national prosperity’? 
No, sir, it is not pretended. Weare gravely told 
that we, the Representatives of the people, must 
sacrifice the peonle to save the Cancnintian nf 
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$ stitution; but to correet what: we suppose to 


have been an. erroneous construction of 1t by our 


~ predecessors, of which neither the States nor the 
‘people have ever complained, appears to me more 
: pice than wise... - 


Disguise this question as you will; sir, and still 


+ it.will clearly appear to bea contest between a 


few importing States and the people of the Uni- 
ted States. esolutions, have been already laid: 
an our table by gentlemen from the two large 


’ States; from which instructions have been re- 
- ceived in substance, reqairio 


Congress to give 
up to the State. banks the collection of the. na- 


' tional revenue. Iam, Mr. President, on theside 
- of the people of the United States, 


This.is in- 
deed a question of party, but of a very different 


- character from that whieh will. be attempted. to 
; be palmed on the people, _ It is a contest between 


the friends and enemies of the Federal: Constitu- 


‘tion revived ; for, if 1 am not mistaken, the power 


of laying and collecting imposts and duties was 
strongly objected to by some of the large States 


having advantageous seaports, before the Con- 


stitution was adopted. Iam for preserving both 
the States and the Union. I consider the safety 


- and independence of the several States and the. 


| liberties of the people inseparably connected with 


and dependant on the efficiency of the National, 


-© Government, and it is to me unaccountable that 


ntlemen in favor of strong measures against 


foreign nations should: be so solicitous to strip 


enera} Government of this very essential 


: ‘pact: of its. power. We were told, a few days 


since, that our Army was so insignificant. and 


contemptible, that it.would require a constable, 
with a search warrant, to find it. I have heard 
another.gentleman of very high’standing suggest. 
the propriety of retroceding the ten miles square 
to the States of Virginia and Maryland, Our 
pieces are almost rotten. We have not more 

igates and other armed vessels than sufficient 
to carry our Ministers and diplomatic despatches 
to foreign Courts, and if we yield to the States 
the collection of our revenue, what will remain 
of the Federal Government with which the peo- 


ple can identify their feelings or affections? In 


what will this Government consist? It will be 
a mere creature of the imagination—a political 
fiction, And, analogous to tlie fiction in the ac- 
tion of ejectment, we shall have to suppose its: 
existence, and then bottom our. proceedings upon 
that supposition. - If-I was hostile to our Federal 
Union, or wanted to prepare the public mind for 
a surrender of this happy system of Government, 
I:would join in the hue and ery against this in- 


aetemein.n . Y 


. lie, to be dura 





the virtue and intelligence of a nation, is the first 


‘of: human blessings, but when directed by the 


angry, vindictive passions of party, the worst of 
which the imagination ogu conceive: A Repub- 

Bs: must inspire confidence and 
respect. Such instability, such- variable unset- 
tled policy as now appears to. be.theorder of the 
day, could not have been anticipated: by any man 
blessed with a tolerable degree of faith in the 


‘success of this great republican experiment,. Mr. 


President, I have ever been opposed to yielding 
to. the commercial interest an undue influence:in 
this Government, but I am unwilling to makean 
unnecessary and wanton attack upon them. Coms- 
ing from an agricultural State, I am not disposed 
to increase the jealousies which unfortunately 
exist, and thereby weaken,the ties by which these 
States are held together. I am sensible, too, how 


‘much the prosperity of the State I represent de- 


pends on a prosperous state of trade, and although 
the shock from the dissolution of this bank will 
be first felt in the commercial cities, it must im- 
mediately react to the extremes of the empire. 
I know many are under an impression that Feds 
eralists and British agents are to be the victims. ; 
but.very different will be the result. I refer-to 


. the.evidence detailed by the honorable gentleman 


from. Massachusetts (Mr. Luoyp.) Batis it pos- 
sible. that an-intolerant spirit of party has. pre- 
pared us- for this? .Are gentlemen ready tojin- 
Jare their country, weaken our Federal Union, 
the sheet-anchor of our political safety, to reach 
their. political opponents ?. I will not believe it. 
When [ see around me some of the: soldiets. of 
the Revolution, actuated I am sure by nobler 
views; when I see the professors of a religion 
which teaches us to love our neighbors as.our+ 
selves, I cannot persuade myself.that Christian 
charity; and all the noble, generous feelings of 
the human-heart are extinguished by this demon, 
party spirit. If there be a man in the nation 
who can witness with unfeeling apathy the: dis- 
tresses of his fellow-citizens, he would have fig- 


ured in Smithfield in the bloody.reign of Queen 


Mary of England, in. binding hereties to the 
stake; or in the sanguinary time-of Robespierre, 
in adding victims to the guillotine; but he is un- 


. worthy the blessings of a free Government. 


Sir, Laddress the Senate under circumstances 


discouraging indeed:. I have been told, and on 


this floor, that debate is useless; that no man’s 
Opinion is to be changed; that 1 shall find veri- 
fied in the decision of this question the sentiment 
contained in two lines of Hudibras—“ He that is 
convinced against his will, is of the same opin- 
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Constitutional difficulties with which it has been 


encumbered. : 


To form a correct opinion, we must retrospect 
the defects of the old Government, and ascertain 
the remedy which was anticipated in the present 
i I believe it will be conceded that 
the great cause of the inefficiency of the former 
was not because their principal field of legisla- 
tion was too limited, but was owing to its depen- 
dence on the States for the means to carry their 
powers into effect. For the truth of this posi- 
tion, I appeal to the history of that day—to the 
candor of gentlemen whohear me. The present 
Constitution was framed for national purposes, 
with ample authority to pass all laws necessary 
and proper for the attainment of its objects, inde- 
pendent of State authority, except so far as ex- 
pressly made dependent by the Constitution. The 
erroneous impressions with regard to this bank 
have arisen from ignorance of facts, relative to 
the practical fiscal operations of the Government, 
and from confounding an original, independent 


Constitution. 


power, to establish bauks and corporations, with 


a necessary auxiliary to the execution of the 
powers given. By the Constitution it is expressly 
declared, that Congress shall have power to pass 
all laws necessary and proper to carry into effect 
the powers previously enumerated, and all other 


wers vested in the Government of the United 


tates, or any department or officer thereof. Our 
power to create a bank is not derived by impli- 
cation. No, sir, If this express delegation of 


power had not been inserted, we must have im- 
plied the authority to 
sary and proper, &c. 
ut the Convention, 
the defects of the old Confederation, and deeply 
impressed with the necessity of an efficient na- 
tional Government, determined to exclude all 
doubt by granting to the new Government, in 
express and unequivocal language. ample au- 
thority to use all means necessary and proper for 
the attainment of the ends for which it was in- 
stituted. If a man was requested to look at the 
Constitution and decide whether power is given 
to Congress to create a bank, or corporations gen- 
erally, he would answer in the negative. This 
would very naturally be the answer of most men 
upon the first blush of the Constitution. It is 
not pretended that Congress have power to cre- 
ate corporations as an independent proposition. 
The authority to establish a bank or corporations 
is only contended for so far as it can be fairly 
considered as a necessary and proper auxiliary to 
the execution of the powers granted by the Con- 














provide the means neces- 


with a full knowledge of 





Senate and the world, this material fact, will be 
my business before I request.their assent to the 
position assumed, that Congress have an express 
power to incorporate a bank. To do this it is 
indispensable that we should understand the prac- 
tical financial concerns of the Government, ‘or 
have the information of those who do. We ap. 
propriate money for fortifications on the report.of 
our engineer, Colonel Williams, and for the Capi- 
tol, &c., upon the report of Mr. Latrobe. 
know how much timber or other materials are 
necessary for a ship or a house, you must under- 
stand the subject yourself, or have the informa» 
tion of those who do. For myself, I am ready 
to admit that I rely much upon the information 
and experience of others. To ignorant men, and 
those who do not profess to be fully acquainted 
with the nature and management of the national 
finances, the following evidence is presented. 
The first, and with many, perhaps the best, not 
heretofore particularly noticed, which I shall offer, 
is the Congress of 1781, which established a na- 
tional bank, called the Bank of North Ameri 
during our revolutionary struggle, the utility an 
necessity of which was ascertained by the expe: 
rience of that day. 

It is worthy of remark, that they created a 
bank under powers much more limited than ours. 
That act was not passed precipitately, but was 
the result of the most mature and deliberate con- 
sideration. I beg leave to read the preamble of 
the law which contains the opinions of that Con- 
gress with regard to the utility and necessity: of 
a National Bank. “Whereas Congress, on the 
26th day of May last, did, from a conviction of 
the support which the finances of the United 
States would receive from the establishment of 
a National Bank, approve a plan for such an insti- 
tution submitted to their consideration by Robert 
Morris, Esq., and now lodged among the archives 
of Congress, and did engage to promote the same 
by the most effectual means; and whereas the 
subscription thereto is now filled, from an expec- 
tation of a charter of incorporation from Con- 
gress, the directors and president are appointed, 
and application has been made to Congress by 
the said president and directors for an act of in- 
corporation; and whereas the exigencies of the 
United States render it indispensably necessary 
that such an act be immediately passed—Be it 
therefore ordained,” &c. This act passed on the 
3ist day of December, 1781. And here permit 
me to observe that this National Bank, styled the 
Bank of North America, was not produced by 
British influence or party snirit. No cir tha lite 
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‘against it, the two members from Pennsyl- | claim to our confidence. : Let ùs ause before we 
route near divided—of the four, from: Virginia, | disregard his solemn advice. T is is the hero 
Mr. Madison alone voted against’ it. Here it is| who led our armies to victory ; this is the Wash- 
evident-that, in the veryinfaney'of. our Republic,} ington, who, at the close. of our Revolutionary 
before indeed: it could with propriety be said to| war, disbanded a disciplined army in the bosom 
‘be born, when every bosom glowed with enthu- | of the Republic, and voluntarily exchanged the 
siasm for liberty and a pure disinterested:patriot- | splendid robes and ensigns of military power for 
ism,a National Bank was not thought that ‘dan- the plain, humble garb of a private citizen. This 
gerous, dreadfil ‘monster, which the very wise | Washington, who continued an American, a Re- 
and exclusive patriots of 1811 are endeavoring to | publican in heart and in sentiment, until sum- 
represent it tothe American people. And the f| moned to the mansions of bliss; yes, sir, this il- 
construction given to the grant of powers in the | lustrious departed hero, this practical statesman, 
Articles of Gonfederation by the Congress of} has solemnly declared to the American people 
1781, is'strong evidence of our sight to establish | that a National Bank Isa necessary and proper 
a bank under a grant.of powers much more am- | auxiliary to the execution of the national powers. 
ple, and with money concerns vastly more exten- | The last authority I shall particularly notice in 
sive and complicated. support of this institution, is the opinion of the 

The next evidence.I shall.adduce for the con- apr Secretary of the Treasury, Mr. Gallatin. 
sideration of the Senate, is the opinion.of the late | If-this gentleman cannot boast of the military 
General Hamilton. appointed by President Wash- | laurels which have adorned the brows of the pa- 
ington, the first Secretary of the Treasury; j| triots I have mentioned; as a statesman and 
whose province and duty it was. to superintend | faithful ublic servant, he stands inferior to none. 
the national finances, His attention was there- | Mr. Gallatin, from his first appearance on the 
fore particularly directed to the subject, and, in a theatre of public life, has been considered: by all 
very able report to.the first Congress, assembled | parties an able financier. Ata very early period 
under the new Constitution, he recommended a | the finances of the United Siates became the sub- 
National Bank.. Although opinions have been | ject of his particular attention and inquiry; the 
imputed to this gentleman, very foreign to my | result.of which was a treatise, published in 1796, 
feelings ‘and notions about Government, yet he | called “Gallatin, on the finances of the United 
has ever-been acknowledged, by the candid and | States,” in. which he gives a decided opinion in 
liberal of all parties, one of the first American | favor of this bank. I rely much on his opiniom 
statesmen. For reasons, which it is unnecessary } at that period, because it must- have heen the re- 
for me to assign, I will not press his opinion upon | sult of conviction, and not of any party feeling or 
the attention.of the Senate, but will introduce | consideration, as he was then in the minority, 
other and- perhaps less exceptionable testimony. | and continued in it until the Administration 
The Congress of 1791, which incorporated the} changed. His report to the Senate during the 
present bank, merits the highest regard. It was | last- session of Mr, Jefferson’s Administration, 
composed of the most enlightened and distin- | and his letter to the committee, show, that time 
guished men in America, many of whom had } and experience, so far from changing, have con- 
been members of the convention, and were fully | firmed him in the opinion he first formed on-the 
apprized of the defects of the old and the objects | subject; to which I might add every Administra- 
ofthe new Government. A large majority of | tion and almost every man practically acquaint- 
both branches voted in favor.of the bank. They | ed with our money concerns. Is not this mass of 
were not divided on the question by party. Many | evidence sufficient to substantiate the facts upon 
who have continued with the Republican party | the existence or non-existence of which the con- 
under every Administration voted in favor of | stitutionality of this measure depends ? I put the 
this bank, Although different speculative or ab- | question to the candor and good sense of gentle- 
stract political opinions were then entertained, | men, whether they are not satisfied, in the lan- 
yet the spirit and passion of party had not diffus- | guage of the Constitution, that a National Bank 
ed itself so generally through the nation as at aj is necessary and proper to effectuate the legiti- 
subsequent period. . The next authority in favor | mate powers of the National Government? If 
of this bank, and one which must at all times and they answer in the negative, I can only say, he 
on all occasions command the highest respect, is | who will neither regard the suggestions of expe- 
no less than ourimmortal Washington. He was | rience, por believe the report of the great politi- 
President of the United States in 1791, when this | cal disciples who have gone before us. would not 
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too much to be driven along by any such: idle, 
ridiculous clamor. 

To all the high authority I have mentioned in 
support of a National Bank, may .be opposed: the 
names of some great men of Virginia, 'who have 
long since, I hope, got rid of their errors and pre- 
judices; among others will probably be mention- 
ed the name of the present President, who voted 
against the present bank in 1791, and against the 
Bank of North America in 1781; no man has a 
higher respect than myself for his virtues and 
wisdom, but I believe it is not pretended that he 
ever was a practical financier. No State can 
boast of more genius, eloquence, and talents than 
Virginia ; it will, however, be conceded, that no 
people are more deficient in practical knowledge 
of finance and the nature of moneyed institu- 
tions. Indeed they were, a few years since, 
frightened at the very name of a bank—as soon 
as they heard of one, they began to write books, 
make speeches, and pass resolutions, to lay this 
ghost of tyranny. It required all the eloquence 
of my honorable friend from that State, (Mr. 
Brent.) to persuade the Legislature that the little 
Bank of Alexandria would not sweep away their 
liberties. The talents and boldness with which 
he on that occasion assailed the prejudices of 
Virginia, instead of injuring him, bi hr the 
people with the highest confidence in his integ- 
rity and firmness; since, however, they have be- 
come acquainted with this bank animal, they find 
it perfectly harmless, and no people.in the Union 
are more disposed to foster them. 

The people, in framing this instrument, have 
avowed the objects for which it was created. 
They say in the preamble, “ We, the people of the 
t United States, in order to forma more perfect 
‘union, establish justice, insure domestic tran- 
* quillity, provide for the common defence, pro- 
‘mote the general welfare, and to secure the 
£ blessings of liberty to ourselves and our posteri- 
tty, do ordain and establish this Constitution for 
‘the United States of America.” After declar- 
ing by whom and in what manner the legislative 
power shall be exercised, the qualifications of the 
electors and elected, the terms, &c., for which 
the Senatorsand Representatives shall be respect- 
ively chosen, and making various other provis- 
ions relative to the legislative department, they 


eral provision before noticed. “To make all. 
t laws necessary and proper for. carrying into ef- 


‘ fect the foregoing powers and ail other powers - j 


t vested by this Constitution in the Government 
‘of the United States, or in any department of . 
‘ officer thereof.” This provision contains a gen- 
eral authority as to the means necessary to carry 
into effect the national powers. The Convention 
could not foresee or define what laws in the prog. 
ress of the Government:-the varying circumstan-. 
ces of the nation might require, and therefore 
wisely submitted them to the discretion of Con- 
gress, to be exercised on facts and circumstances, 
as they occurred. It has been said this discretion 


may be used, andso may every other power given. . 


to Congress—the security of the people against 
the abuse of this or ány other pews: is their own 
virtue and intelligence, and the responsibility of 
their public servants. The question on every law, 
bottomed on this clause of the Constitution must | 
be, whether it is necessary and proper, or; ia other 
words, fairly suited to, and well calculated for, 
legitimate national objects; and if it can be fair- 
ly considered necessary and proper. and is not pros 
hibited, then it is certainly within the pale of the 
Constitution. i 4 
The Constitution may with propriety be com- 
pared to a ship finished as to all the substantial 
parts before she is put to sea. The people have 
built the national vessel, directed in what manner 
the commanders are to be chosen, and made it 
their duty to provide sails, rigging, seastores, &s, 
necessary and proper to enable her to perform 
the voyages for which she was destined; and. 
those appointed to navigate her are not only 


bound to provide what is necessary and propet 


for those seas where temperate and genile breezes 
are to be met with, but fit her to encounter the 
most tempestuous seasons. 
As I heard much said about absolute, indispen- 
sable necessity, I may be pardoned for giving 
what I consider the sound interpretation of the 
words “necessary and proper” in the Constity- 
tion. This idea of absolute, indispensable, &c., 
must have originated in an excessive jealousy of 
power or a decided hostility to the Federal Union. 
This instrument was framed by and for the’ peo- 
ple of the United States, and, in the language 
used, was certainly intended to be understood in 


proceed to enumerate the principal cardinal pow- | that sense in which it is used and understood. by 


ers granted to Congress: among others, that the | 


them generally. If you ask a plain man what 


“ Congress shall have power to lay and collect | are the necessaries of life, he will answer, somer 
‘ taxes, duties, imposts, and excises, to pay the! thing below luxury and extravagance, what is 
‘ debts and provide for the common defence and | calculated to afford him reasonable . comfort. 
‘ general welfare of the United States; but all | Neither a house nor a bed is absolutely or indis- 
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Every one draws into its-vaults; subject to the 
demands of Government, the revenue coilected 
at theless important ports in the same quarter of 
the country. Boston being.the commercial em- 
porium of New England, the Government, by the 
agency of the branch bank there, is enabled-to 
draw to that point most of the revenue received 
at the numerous ports in that quarter of the 
Union. The repeated sanctions this bank has 
received from the different Administrations, and: 
especially from Mr, Jefferson and the Republican 
ery by authorizing the extension of a branch to 
ew Orleans, and selling one million of the stock, 
the property of the United States, to British sub- 
jects, for four hundred thousand dollars more 
than the nominal amount is indeed strangely ac- 
counted for; gentlemen say the Government were 
bound to full their engagements, and that the - 
charter, being in the nature of a contract, was 
sacred. I had thought the fashionable doctrine 
was, that an unconstitutional law was wholly 
null and voids. It has been held by some of the 
States. However plausible the answer to the 
argument of acquiescence, it furnishes no apolo- 
gy for a positive confirmation.. Permit metoas- . 
similate a common case between individuals to 
the case before us: a man in Washington exe- 
cutes a joint power to five trustees in Kentucky. 
to collect liis debts, settle his. land business, &c., 
and authorizes them. to‘take all steps necessary 
and proper to effectuate the trust or power; in’ 
the progress of the business a measure is sug- 
gested as necessary, about which-there isa diver- 
sity of opinion among the trustees, A majority, 
however, decide that it is within their authority;- 
the principal is informed of it, does not complain 
or disavow, but’ positively and by the strongest 
implication assents to the construction given by 
his agents, In such a case there would be but 
one opinion, In 1791 a National Bank is pro- 
posed to Congress; they differ as to the constitu? 
tionality, a: large. majority decide in favor of it; 
the people and the States are informed of the 
measure, the States do not- protest, nor do the 
people complain; many of the States-pass laws. 
to protect the institution, it receives the confirm--- 
ation of three or four different Administrations, 
and perony of the one composed. of men ori- 
ginally opposed to it; it violates no positive pro> 
vision of the Constitution; no mischiefs have 
been produced, but great convenience and advan- 
tage has been. experienced by the Government 
and community. -Iask whether, undersuch cir- 
cumstances, the question ought not to be consid». 
ered settled? Is no -respect due to the opinions - 


a gentleman from Baltimore gives his agent. in- 
structions.to provide everything necessary for an 
East India voyage, what would he expect ? Cer- 
tainly that he should avoid unnecessary expense, 
‘ut would consider him acting within. the pale of 
his authority if he procured only what was rea- 
sonably necessary and proper, or, in other words, 
what was fairly suited to the master and crew, 
and well calculated to enable the vessel-to reach 
her port of destination. That interpretation is 
correct which best accords with the common 
sense and understanding of mankind. It must, 








regards the constitutionality of the measure to be 
decided is a question of fact, and that is, whether 
a Nationa! Bank is reasonably necessary and 
proper, or fairly suited to, and calculated for, the 
collection of our revenue and the management of 
our money concerns. And this fact appears to 
be admitted by the gentlemen opposed to the bill, 
for their arguments are predicated upon the prob- 
ability that the State banks will answer the na- 
tional purposes. This is a complete surrender of 
the Constitutional objection; for, if banks be ne- 
cessary and propery it follows ‘that we have a 
Constitutional power to create them, and it will 
be a mere question of expediency whether we 
will use State banks or a National Bank. My 
colleague (Mr. soot has asked for the congeni- 
ality between @ bank and the collection of our 
revenue? -The argument in favor of using State 
banks shows it, but let the use hitherto made. of 
the bank answer the question. Is not a bank a 
proper place for the deposite and safe-keeping of 
money=-more so than the custom-house? Is it: 
not a convenient agent for paying and receiving. 
money? Through the agency. of this bank our 
revenue, or the greater part of.it, has-been col- 
lected, our financial transactions done, and public 
money transmitted to such places as the necessi- 
ties of the Government required. The revenue 
collected at Boston, Baltimore, or any other port, 
is paid, if required, at New Orleans, Natchez, St. 
Louis, or any other place, without risk or-ex-. 
pense. The money. in the bank and its branches 
is payable at‘such of them as the convenience of 
the Government may require, and, by this ar- 
chr apa we .can command the whole of the 
public money in any quarter ofthe Union with- 
out risk of expense: The.operations of this in- 
stitution have been confined to the seaboard. The 
priocipal bank is af.Philadelphia, with a branch 
at New York, Boston, Baltimore, Washington, 
Norfolk, Charleston, Savannah, and New Or- 
leans. At all which places, the Government has 


. 


considerahle revenne ta aalass NTa 


231 


HISTORY OF CONGRESS. 


232 





Senate. 





except the sedition law, which was supposed to 


violate a positive provision of the Constitution— 
the same practical construction has been given to 
this instrument by every Administration. of the 
Government. Indeed, the sphere of national le- 
gislation has been more enlarged under Mr. Jeffer- 
son’s than any other Administration. All parties 
have found that the national vessel could not be 
navigated without sails, 
necessary and proper. Whence was derived a 

wer to pass a law laying. an embargo without 
imitation? There 1s nothing in the Constitu- 
tion about embargoes. Whence did we derive a 


power to purchase Louisiana, and incorporate ‘it: 


with the good old United States? There is no 
express delegation of power to purchase new ter- 
ritory. On these subjects the Constitution is 
silent. Ihave approved both. NoState can lay 
an embargo, or acquire new territory, Our power 
to perform these acts results from the nature of 
the national sovereignty created by this Constitu- 
tion. The Republican Administrations have no 
pretensions to the approbation of the people on 
the ground of having restrained any latitude or 
liberality of construction. Their claim to the 
public confidence is founded on very different 
considerations. They have repealed the internal 
taxes, paid a large part of the public debt, pur- 
chased Louisiana, and preserved to the nation the 
blessings of peace. For these acts, they have, I 
believe, ihe thanks of the nation. They have 
mine, most sincerely. 

Great stress is placed on the twelfth article of 
the amendments to the Constitution, which de- 
clares the powers not delegated to the United 
States by the Constitution, nor prohibited by it 
to the States, are reserved to the States respect- 
ively, or to the people. I must confess that I 
cannot discover what influence this can have on 
the bill under consideration, or any other meas- 
ure which may be proposed. It appears to me 
to have been adopted rather to quiet State jeal- 
ousies and popular fears than with a view to pro- 
duce any positive effect, for the inquiry must ever 
be, Is the power given? And if granted, it is 
not retained. The supporters of this bill do not 
pretend to usurp any power retained by the States 
or the people, but contend that the power to pass 
the bill is expressly delegated. if the facts assumed 
are true. 

It is not porsaan that our fiscal concerns can 
be managed with gold and silver. If our terri- 
lA was of no greater extent than Rhode Island, 
Delaware, or the city of Philadelphia, gold and 


silver would 


y answer the purposes of the Govern- 
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against the power of the States to authorize the. 
emission of bank paper, founded on that part of 
the Constitution which declares that “No State 
shall emit bills of credit,” sabe great addition. 
al force, when these bills of credit are made to 
assume-the character of money, for national pur- 
poses. In the same article the power to coin 
money is expressly prohibited to the States, and 
in the catalogue of cardinal powers granted to 
this Government, is that.to coin money. It will, 
perhaps, be contended that this only applies to 
gold and silver, but if that be admitted to be the 
literal meaning of the words, still it is evident 
that what shall be the national currency, whether 
specie or paper, is a proper subject of national. 
legislation. No gentleman will be so absurd as 
to insist that any State or States ought to coim 
the current money of the United States. That 
the power of the States to establish banks ‘may 
be questioned with at least great plausibility, is 
miteelly clear, but as this banking power bas 
been so long exercised, as the National and State 
banks have conducted their operations very har- 
moniously, as no serious evils call for national 
interference, I am not for disturbing the exist- 
ing state of things; it is barar, ego ru that the 
banking power should be divided between the 
States and the United States. That bank paper, 
if good, isin fact money, althongh not made a 
legal tender, cannot. be denied. The currency of 
this bank paper of the United States, although 


j made by law receivable in payment of revenue, 


rests upon a much better foundation than an act 
of Congress. Its national character, the extended 
operations of this bank from Boston to New Or- 
leans, have given it credit with the people of 
every part of the empire, more than the bank 
paper of any particular State can be expected to 
have; so that, by common consent, this money 
coined by the national bank has become the eur- 
rent money of the United States. I hope we 
shall never be driven to the necessity of com- 

elling our citizens by law to reeeive our paper. 

e should so guard and regulate our banking 
operations as to make the national paper at least 
equal to gold and silver, in every quarter of the 
Union, 

If this bank is removed, the Secretary of the 
Treasury must nationalize the bank paper of the 
great importing States; for, I presume, Congress 
will never decide what State paper shall be used 
by the officers of the General Government. 
Most of the public money is now collected and 
deposited in the Bank of the United States; if 
that is destroyed, the Secretary of the Treasury 
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-point a. certain portion of the directors of his 
‘nomination, and through them he can reach the 
credit of any man who may have aceommoda- 
tions init. Itis true we have now a man at the 
head of the Treasury who may not be disposed 
to abuse this power, but we may not always have 
such an officer. This immense power and influ- 
ence may be exercised in an invisible manner, 
and, of course, without responsibility. Is this 


'. tepubli¢an? It was not a few years ago. I have 


always understood: that one of the strongest and 
most popular objections to the Federal Adminis- 


‘tration was their disposition to increase Execu-- 


tive patronage. : : 

We are told that our remittances to foreign 
‘countries and to different parts of the United 
‘States can be made in bills of exchange. This, 

. te be sure, is possible, but this mode is Jess con- 
‘venient and more hazardous. I believe the Gov- 
ernment has sustained no loss in the remittances 
made to Europe through the agency of this insti- 
tution. They are able, through the medium of 
their several Sp to ascertain the credit and 


. solvency of every commercial house in the United 


< ur republican institutions. 


States, and thereby to purchase bills for foreign 
remittances with safety. The great punctuality 
secured to the Government in the payment of 
their revenue by their agency, is also an object of 
some consequence. 
. Much alarm and delusion have been artfully 
: oe through the country about a violation of 
' tae Constitution-and a consequent destruction of 
fear the people are 
. Unfortunately led to believe that the security of 
their liberty depends too much upon paper barri- 
ers, and too little upon their own virtue and in- 
telligence. It appears to me that the Constitu- 
tion is occasionally made a mere stalking horse, 
to serve the purposes of unprincipled demagogues 
‘and pretended lovers of the people, to get into 
power to the exclusion of honest men. They, 
with great address, distract and inflame the iss 
lic mind about some nice Constitutional question, 
or abstract proposition, and thereby bring the 
people to decide, not which candidate is the most 
‘entitled to their confidence, but who rides the 
finest electioneering hobby. Weare misled ver 
much, I believe, by theories and terms more appli- 
cable to other Governments than our own. In 
‘Great Britain, they speak with great propriety of 
the Government and people, because there is in 
' that country an immense power independent of 
the people. But here, where every public func- 
‘tionary is responsible to, and the Government in 
the hands of a majority of the neonle. those 


oppressive or inconvenient, will be resisted, and 
corrected by the public feeling and opinion. 
This is not mere theory, Look at the State of 


‘Connecticut, one of the best regulated democra- 


cies in ancient or modern times, whose Legisla- 
ture is as omnipotent as the British Parliament. 
What people-enjoy more real liberty and inde- 
pendence? In what country is to be found more 
practical, intelligent republicanism? Those prin- 
ciples which secure the rights of the citizen and 
the responsibility of their public servants are held 
sacred, but the Legislature is, I believe, unre- 
stricted with regard to measures of general policy. 
It is a truth which ought. to be deeply impressed 
on the American mind, that-the preservation of 
this republican system depends more upon ‘the 
virtue and intelligence of the people, aud the re- 
sponsibility of their public servants, than paper 
restrictions, Itis unfortunate that every measure 
calculated to advance the national prosperity is 
arrested by some Constitutional difficulty. The 
bills respecting the Ohio and Delaware canals, 
which passed the Senate, have been opposed in 
the other House by the same Constitutional ob- 
stacles urged against this bank. I may be asked 
if E am opposed to any limitation on the powers 
of the Government? to which, T answer no. I 
think the nature of the powers to be exercised by 
the General Government ought to be defined with 
as much precision as the imperfection of human 
language and foresight are capable of. The con- 
vention acted wisely in giving no more latitude 
than was necessary to the success of the experi- 
ment. Not because I think them so essential to 
the security of the rights of the people as to pre- 
vent unpleasant and dangerous collisions of au- 
thority between the National and State govern- 
ments. In the application of this instrument, by 
the different men and parties, to the ground sup- 
posed to be embraced by it, some trivial variation 
from what may be deemed by many the true 
political meridian was to be expected, and a small 
allowance is, perhaps, due to human fallibility. 
It will be some time before the boundary line will 
be plainly marked by usage and practical con- 
struction. So far as it has been ascertained, and 
any question of power settled by common con- 
sent, every consideration connected with the good 
of our country forbids us to disturb it. Gentle- 
men endeavor to alarm us with a thousand im- 
aginary dangers. They say, suppose Congress 
were to do this, that, and the other monstrous 
thing. You may suppose anything, and make 


what deductions you please. Suppose the people 


were to destray thair nwn HNhartiasa erhat than? 
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—tcophis bi ably, is opposed .by many under | constitutionality of it at this time. Other sub- 
iiet a a wes ATOA tank. ahs this | stantial objections to that bill will suffice to jus- 
yestion. will, at least, appear to be decided on | tify my vate, if necessary. If the object of gen- 
onstitutional ground, their expectations’ will tlemen was to eradicate the banking system from 
hardly be realized. Indeed, it is questionable | the country, I might, in obedience to my former 
‘whether either foreigners. or our own citizens | prejudices, be more disposed to join them, But 
will again vest money in a national bank. The | this is not-even pretended. The sole object in 
fall of this will throw a large portion of the bank- | the death of this, is, to generate more of these 
ing. capital into the banks of the great commer- | Vipers, under State or federal authority. à 
cial States, whose influence and hostility will.be The people of the United States, through the 
increased against a- new national institution. But j medium of the National Government, have within 
why put down one national bank to raise up | their control that portion of the moneyed capital 
another? How are the people to be benefited | vested in this bank, which is not only a convenis 
by it? ..I shall be told, perhaps, that the direc- | ent agent, in the management of the finances, but 
‘tion ought to be changed. And what will be | furnishes loans tothe Government, to answer oc- 
‘this change ? Why, merely putting out one set | casional deficiencies. in the revenue.. If we .re- 
of moneyed men to put im another, who will very | linquish entirely our power over the moneyed 
soon.be the same. If this be the object, I will | capital, will not the influetice of- the: interior - 
only observe, . + | States be diminished, and that of the commerciak 
eu States increased? The importing States. will 
“ Strange ~ e na eee have the moneyed capital; the greater part-of 
n- "Twixt twéedledum and twosdledos. our revenue will be collected by their banks, and 
It is but the difference between Hopkins and | we shall not only be dependent on them for loans, 
Sternhold, and Sternhold and Hopkins. A new | but they can at any time withhold our revenue, 
national bank, with an increased capital, would, 


without the interposition of force. 
to be sure, open a new field of speculation and |. The.sum required to be paid by the stockhold- 
increase that influence of which gentlemen pre- 


f e- | ers,is strongly objected to. - And why, sir? Is 
tend to complain; for, if moneyed men retain | there any thing unreasonable in this provision ? 
their confidence in our institutions, the same mo- 


The privileges and benefits, to be enjoyed by them, 
tives which induced foreigners to purchase seven | they will derive from the people of the United 
millions of the present stock, will induce them | States; for which, justice requires them to pay 
to purchase the stock of the new bank. I hear, | the people an equitable equivalent. This sum is 
with some astonishment, gentlemen opposed to | demanded in the nature of a tax on the privilege 
this bill, and particularly my friend from Ten-/| granted. The premium contemplated with the 
nessee, (Mr. Annerson,) declaim with such ap- | probable advance on the five millions of stock, 
parent earnestness about the danger of this in- į authorized to besubscribed by the United States, 
stitution with a enini of only ten millions of 


wili amount to about three millions of dollars. 
dollars, when I recollect the partiality they mani- 


They are to pay three per cent on the publie de- 
fested for a bill before us last year, which proposed | posites, which will, I suppose, without pretending 
to create a national bank with a capital of tariy 

l 


À ty lto have made an accurate estimate, amount to 
millions. On the motion to postpone that bill} several millions more during the term of incor- 
till the firs. Monday in December last, in sub- 


Dece poration; so that this bill, if passed into a law, 
stance a motion to reject, it will be found by ref- | will brisg into the national treasury five or six 
erence to the Journals that most of those op- 


millions of dollars, for the benefit of the people 
posed to this voted against the postponement, If] of the United States; and what are we about to 
this bank of ten millions is such a viper, a thirty 


do! Why, sir, give it up to the large States on 
million bank would, indeed, be a monster. Gen- | the seaboard, in whose banks, we are told by gen- 
tlemen may say that, oe they voted against | tlemeu on the other side, this very dangerous for- 
postponement, they intended, ultimately, to vote | eign capital will be vested, and our revenue de- 
against the passage of the bill. Let this be con- | posited. Well may those States clamor about 
ceded, and still their votes evince a decided pref- Btate rights and State interests, bat how the in- . 
erence of the new to the present institution. Ij terest or importance of Kentucky in the Union, 
voted for the postponement because I was not | or of any State where none of the national reves 
entirely convinced of its constitutionality, nur f nue is collected, is to be advanced by the destruc- 
was I satisfied with the details. The banking | tion of this institution, 1 am nut conjurer enough 
onerations of the present institution are confined | to diseaver. 
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be a temporary institution? ‘In the numerous 
transfers of stock which have taken place, was it 
so understood? Could it have been expected 
that a Government, which declared a national 
bank necessary and proper, the first twenty years 
of its existence, would dispense with it after- 
wards? The limitation of the corporation to 
that period was very proper. It is highly expe- 
dient that these charters should return occasion- 
ally into the power of the people, to afford them 
an opportunity of revising and correcting them; 
besides, such a limitation, by increasing their de- 
pendence, gives some security to the community 
against abuses. Has not the conduct of the Gov- 
ernment authorized an expectation, that this bank 
would be continued? And if it has, are they 
not bound by the rules of morality to fulfil that 
expectation, unless the Constitution or public 
good clearly forbid it? ` 
Although this subject has received much false 
coloring through the country, by charges of Brit- 
ish influence, &c., I did not expect to hear it 
from an honorable Senator of the United States 


probable, but how this interést gives them an in- 
fluence here I am at a loss to perceive: foreign- 
ers cannot even vote in the appointment of di- 
rectors. If there is any reality in this idea of for- 
eign influence through this Institution, why. did 
gentlemen permit the present stockholders to be 
incorporated into the biil introduced last year? 
And why was not a provision inserted to prevent 
foreigners from purchasing additional stock? _ 
We are told too of their partiality in discounts. 
I might answer this argument, by asking, what 
bank or what administration has not been partial? 
What member of this Senate has never used his 
influence in favor of his friends against men, per- 
haps, of more merit? If partial evils or smabh 
improprieties are to authorize a war of extermi~ 
nation against our institutions, none would preve- 
so immaculate as to escape the general catastro-- 
phe. By the bill reported, an odious feature in 
the present charter, granting an exclusive privi-- 
lege, is expressly repealed, and the Government. 
authorized to subscribe stock and appoint disec-- 
iors. This will give us a sufficient contro! ta- 


—-it has not indeed been positively asserted, but 
hinted in such a manner as to make an impres- 
sion onthecommunity. Somestalecircumstances 
connected with the British treaty bave been very 
unnecessarily lugged in to increase the prejudices 
against this bill. It has been insinuated, that 
British influence, operating through this institu- 
tion, has prevented the Government from taking 
Strong measures against Great Britain; but in 
what manner this has been effected, gentlemen 
have not been good enough to explain. Did jt 
et Mr, Jefferson from taking a war course ? 

“or I believe itis generally understood that he 
was opposed toa war. Hasitoperated upon the 
po Executive? Such a suggestion will not 

e made. I have, during my service here, given 
a fair and faithful support to the Administration, 
and I have certainly voted for stronger measures 
than they were willing to accept. It is due to 
the 10th and 11th Congresses, who have been so 
much abused, to state, that their course, as re- 
gards the question of peace or war, has been in 
perfect unison with the views of the fate and 
present Presidents, Let it not be inferred that I 
am disposed to find fault; I believe when we con- 
sider the very extraordinary state of the foreign 
world, and retrospect the embarrassing circum- 
stances which have surrounded us, the course 
pursued by them ought to be deemed substanti- 
ally correct, certainly so as respects their leading 
object, which has been toavoid making this coun- 
try a party in the present war. 


guard against all the evils, real or imaginary, 
which have been complained of. I have heard 
no gentleman advocate a simple renewal of the 
charter. This charge of partiality on the score 
of party, at least for the last twelve years, has 
been completely repelled by the deputation of 
five from the mechanics and manufacturers of 
Philadelphia, and let it be remembered, too, that 
these men are republicans of the first water. We 
are arraigned, sir, for the great attention and re- 
spect shown to the two deputations from Phila- 
delphia, one in behalf of the mercantile, the other 
uf the manufacturing interest; from the latter we. 
received the most of the facts which have been 
detailed to the Senate. They did not come armed 
with any political resolutions to influence our de- 
liberations ; no, they were sent to represent the 
embarrassments of the commercial and manufac- 
turing classes in Philadelphia, arising from the 
apprebended dissolution of the bank. And was 
itimproper inthe committee to hear them? Their 
candor and respectability were not doubted by 
those of the committee most opposed to the bank. 
ls anything more common in England than for 
Parliament to hear witnesses, and even counsel, 
ia bebalf of any class of men whose interest is 
supposed to be affected by a measure depending 
before them? And shall we deny to American 
citizens privileges enjoyed by British subjects? 
Gentlemen say the embarrassments in Philadel- 

phia could not have been oceasioned by the Bank 


j ; If I was disposed ; of the United States, because they continue to 
to censure. it would be for nat making an afart | dienannt ac nanal he Na a 
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ing, ‘indeed, seems too absurd for the human 
mind to seize upon, when under the infiuence 
of passion or misguided zeal. 

:I must omit, Mr. President, many of the remarks 
L-intended to offer to the Senate on this bill—I owe 
itto other gentlemen ‘who wish to express their 
views. Before I sit down, I beg leave to say a 
few. words about the liberty or tyranny of the 
press. Tyranny is to me, sir, a hideous fiend in 
évery possible form. A press well conducted is 
invaluable; but this palladium of our rights may, 
if permitted to exercise an undue influence, be 
made the instrument to entomb the liberties of 
this people: With what indignation would an 

#ttempt through the medium of the press, to in- 
timidate a court or jury in relation to a contro- 
= while pending, be viewed; and what course 
would be taken? I need not answer the question. 
And is it not equally important that our deliber- 
-ations should be free from an gag and irre- 
sponsible influence? After I have given my 
vote, I am ready to meet investigation ; but this 
system of abusing and denouncing members who 
may speak or vote foror against a measuredepend- 
ing before Congress, is a monstrous outrage upon 
the independence of the National Legislature ; 
and every attempt of editors to influence their 
decision by assailing or exciting unfounded pre- 
judices against them respecting a subject upon 
which they are deliberating ought to be repro- 
bated and resisted by every iriend to his country. 

If it is once understood that Congress are con- 
trolled by the dictatorial arrogance of the press. 
what will be the consequence? However pure 
the press may now be, if it should become an ob- 
ject with a foreign nation to give a direction to 
our measures, or of a junto of assassins behind 
the curtain to proscribe every honest, independ- 
ent man from the confidence of the people, a 
sufficient number of them will be purchased at any 
price, and through this medium, if well combined 
and organized, an unseen power will guide our 
Councils, 

My honorable friend from Georgia has been 
reminded of the Macedonian phalanx. I trust, sir, 
we shall ever be found associated witha phalanx 
American, Republican, in heart and sentiment. 
I will not sacrifice the inierests of my constitu- 
ents for fear of being called hard names. The 
epithets of quidism, quadroonism, or any other 
ism which malice or policy may suggest. shall 
pot drive me from the course called for by the 

ublic good. Lam proud that I representa people 
just, generous and independent, not to he carried 
away by unmeaning clamor. Belvure they dis- 
card a public servant, they will view him both 
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ion, that the rejection of this bill will give at 
least a temporary check to the prosperity of the 
rising State from which I come, I shall give my 
negative to the motion to strike out the first sec- 
tion. Yes, sir, not only the interest, but import. 
ance of that State in the Union is about to be. 
sacrificed. When I look beyond the mountains, 
and'remember that Kentucky has nurtured me 
almost from my-cradle, that she has bestowed 
on me her choicest honors, my bosom is filled 


with emotions of gratitude, which impel me to 


say on this, as on all other occasions, Kentucky, E 
am only thine! 





Sarunvay; February 16, 


Mr. Curts, from the committee, reported the 
bill to enable the Georgetown Potomac Bridge 


Company to levy money for the object of its in- . 


corporation, correctly engrossed; and the bill 


was read the third time as amended, and passed.’ 


The bill, entitled “An aet authorizing the 
Secretary of State to cause a general index to 
the laws of the United States to be made, printed, 
and distributed,” was read the second time, and 
referred to a select committee to consider and 
report thereon ; and Messrs, FRANKLIN, GILMAN, 
and Reep, were appointed the committee, 

The bill, entitled “An act for establishinj 
trading houses with the Indian tribes, was rea 
the second time, and referred to aselect commit- 
tee to consider and report thereon; and Messrs, 
Smrra, of Maryland, FRANKLIN, and BRADLEY, 
were appointed the commiltee. 

The following Message was received from the 
PRESIDENT or THE UNITED STATES: 

To the Senate and House of 
Representatives of the United States : 

I now lay before Congress the treaty concluded on 
the 10th of November, 1807, on the part of the United 
States, with the Great and Little Osage tribes of In- 
dians, with a view to such legal provision as may be 
deemed proper for fulfilling its stipulations. 

Fen. 16, 1811. JAMES MADISON. 

The Message was read, and laid on the table. 

The Presipenr communicated a letter from 
the Governor of the State of Ohio, enclosing a 
resolution of that Legislature, approving the 
measures of the General Government; which 
were read. 


BANK OF THE UNITED STATES. 
The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States, passed 
on the 25th day of April, 1791 ;” the motion to 
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section the principle will be tried, and the Sen- 
ate; if the motion fails, will go into a discussion 
ofthe provisions of the bill. This I conceive a 


. better course, than for the Senate to go into dis- 


cassion of the details of a subject which would 
probably be ultimately rejected on the general 
ground of principle. 

> The gentleman who introduced this subject 
spoke with great animation and with great feel- 
ing a ae the press or presses which have un- 
dertaken to give their opinions upon this great 
and important question. He spoke with much 
warmth, and said that whoever knew him would 
not believe that he would permit himself to be 
driven out of his opinion by any man or set of 
men. There is no man, sir, the least acquainted 
with the gentleman from Georgia (Mr, Craw- 
FORD) but will believe his declaration. But 
another result may be apprehended, that those 
who feel so great an offence at the freedom the 
press has taken, may be driven into the opposite 
course by the irritation of their feelings. Certain- 
ly those feelings must have been extremely stron 
with the gentleman from Kentucky (Mr. Pore) 
to have induced hiny to terminate his speech with 
an oration hostile to the press. Are the gentle- 
men from Georgia and Kentucky the only Sen- 
ators who have had their feelings wounded by 
the conduct of the press upon this subject? Sir, 


~ if the gentleman’s opinions and sentiments have 


‘been censured by one description of presses, he 


way find consolation in having been greatly eulo-- 


Bized in others. For more than a year those on 
the same side of this question with myself have 
had their opinions tortured into every shape to 
destroy them in the estimation of the people; not 
only in this session but during the last. Sir, 
there are some presses in the Union which could 
net exist, whose papers would not be read, but 
for the discussion of individual character. Is 
any advantage to be derived from complaining 


of this? It results from the nature and temper of 


our Government, and the best way I have ever 


‘found to treat it, is with silent contempt. He 


who does otherwise engages in the contest at a 
great disadvantage, and will seldom come out 
the victor. In the same presses of which those 
erie ge complain, I have seen them both ea- 
ogized, and properly, for their conduct on the 
subject of the embargo and West Florida ques- 
tions. 

If the press be an evil in this respect, we must 
submit to it; those gentlemen who take a high 
and prominent stand must expect to be noticed. 
Sometimes gentlemen will be put down by the 
‘press, but, their conduct being correct. will more 
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observation of the gentleman the subject of party 
would probably not have been introduced at all ; 
and we must indeed shut our eyes or we cannot 
avoid seeing that this is made a party question, 
at least on one side. Do you see one gentleman, 
one solitary gentleman of one party, discrimina- 
ted generally as Federal, who does not vote for 
this measure throughout? Do you see one pub- 
lie body in Philadelphia or New York which 
has a majority of Federal directors or agents, 
which has not come before you with memorials 
drawn up with the ingenuity of lawyers, to im- 
pose on your judgment? ave not the same 
party | pel taig memorials. and got the subserip- 
tion of every one of their caste, bringing forward 
nearly the same number of petitioners as they 
have of Federal voters ?- Have they not done so 
in Baltimore? Of that city I would say as little 
as may be, for being a manufacturing as well as 
a commercial city it has stirred up an animosity 
in some gentlemen against it not easily account- 
ed for. In Baltimore, on a warmly contested 
election, the Federal party mustered eight hun- 
dred and fourteen votes, all they could parade 
with their every exertion. To the petition for the 
renewal of the charter of the bank, there are 
eight hundred and fofty-odd signatures! They 
have gained some few since the latest contest. 
Is this coincidence of members, this exclusively 
Federal petitioning, no mark of party? They 
have also got one public body in Baltimore to 
memorialize in favor of the bank; the rest were 
not to be intimidated by the threats of the Bank 
of the United States. What, sir, have the other 
party done? Have they disturbed the quiet of 
either House? Have they brought forward the 
mass of their voters as signers to petitions? No, 
sir, they have trusted the subject to their Repre- 
sentatives, confiding in their disposition and abili- 
ty to speak their sentiments, The representation 
of New York, Philadelphia, Baltimore, Norfolk, 
and Charleston, in the other House, have opposed 
the renewal of the charter. Every city high in 
estimation asa commercial city is opposed gc 

his 
speaks with a strong voice what are the feelings 
of the people; stronger evidence cannot be pre- 
sented to the human mind. Far be it from me, 


j sir, to endeavor to work up the feelings of party 


spirit on this occasion; but the thing itself was 
one of the first causes which created the present 
parties and separated man from man, and bro- 
ther from brother. This measure was originally 
brought forward and adopted when the represen- 
tation in Congress was not bottomed on an ac- 
tnal amnnaced census of the nennle of the United 
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nine voted for the bill. It was not, asımy friend 
from Kentucky said, a subject fully discussed or 
carried by a tremendous majority. 

“The bank having been formed, it may not be 
improper for me to take some view of its begin. 
ningand itsoperation. At firstitsoperations were 
confined to Philadelphia; it extended its branches 
some time afterwards to Boston, New York, Bal- 
timore, and Charleston. Wherever it extended 
its influence, dissension commenced ; wherever 
it placed its foot, it became absolutely necessary 
for the States to erect another bank to, counter- 
balance its pecuniary and political influence. In 
Philadelphia it began to oppose certain people 
and turn down théir paper. The State of Penn- 
‘sylvania, in defence of ite own citizens, created the 
Bank of Pennsylvania. Here was a check upon 
its pecuniary and political operations. I believe 
Tam not mistaken when I say that soon after it 
commenced in Boston a new bank was estab- 
lished there, from what cause I know not. In 
Baltimore, sir, it soon taught us a lesson, and we 
met the lesson as other States had done. Charles- 
- ton. and» New York acted in a similar way. 

Coreg = the bank did on the polities of the 
country before its effects were neutralized by 
competition, man being man, place him where 

zo will, those concerned in the direction of the 
nk felt power and exercised it. When the Brit- 

ish treaty was pending before Congress the presi- 

` dent and directors (as [am informed) themselves 
carried about a memorial to Congress in ils favor, 
with what view and with what effect may easily 
be conceived. In Baltimore (until we were able to 
check them by other banks) its political influence 
wasgreat. Prior to the great struggle between 
the parties,in 1798, they did permit one democrat 

to be within the walls of the sanctuary, (as a 

director,) a gentlemen of as much respectability 
and independence of character as any one of the 
direction. He was however (immediately after 
daring to give his vote in favor of a democratie 
candidate) put out; and since that time no man 
of democratic principles has been permitted to en- 
ter its walls as a director. Men must shut their 
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No-man, sir, despises or contemns, such conduct 
more than I do. But oa whose side has this in- 
irigue been? Itis necessary to put the saddle 
on the proper horse. Have we gone to insurance 
companies or corporations of one kind or ano- 
ther? Have we intrigued with the people; to 
induce them to take sides with us? No, sir, we 
have been tranquil, we wanted no aid of that 
kind. Have we sent. persons here to intrigue 
with members, or a deputy to remain here the 
whole of the last and present session, to explaia 
to Congress the effect of putting down the bank, 
and threaten them with destruction and ruin.to . 
the United States if they passed the measùre? 
No, sir, we have had no one here. Have we 
stirred up the people into town meetings to aid 
us by memorials? No such thing, sir. Have 
we called meetings aod induced honest mechan- 
ics to come here to influence Congress by idle 
fears, impressed upon them by those who are 
priina | to tell a tale that shall answer our 
purposes? No, sir, we have pursued no such 
course. _ 
Respectable merchants. I- observe, form a part 
of the bank deputies—for what? To represent 
the late fall of the price of flour as a consequence 
of the danger of the bank charter not being re- 
newed, and thereby to alarm the minds of mem- 
bers. I am sorry that men of such respectable 
character did permit themselves to come here on 
such an errand. Ithink I have seen in the pa- 
pers that one of the manufacturers (now here)on 
being asked to sign a petition for the renewal of 
the charter for twenty years, said, he would 
rather cut off his right hand than sign it;- he 
wished only a renewal for a short time to give the 
bank an opportunity to wind up its aflairs. If this 
statement be true, and of its truth [have no cause 
to doubt, it shows the depth of that intrigue whieh 
sent this gentleman here, through the instrumen- 
tality of his excellent character, to get a renewal 
of the charter for a period which he never con- 
templated. These are intrigues for which men 
ought to blush, and from which, I thank God, 
we are exempt. At the time these deputies ar- 


eyes to the fact of this being a party institution, | rived, there were three mechanics of Baltimore 
when they see that no democrat has been admitted | here, of character inferior to none, and of wealth 


to the direction of the bank but in this city, and 
New York, where the collector was admitted a 
director for the purpose of protecting the public 


inferior to few in Philadelphia, and who would 
have given a different view of the subject, if they 
had been asked to appear before the committee. 


money at the instance (it is said) of the Secre- | I thought it unnecessary—I wanted no assistance 


tary of the Treasury. Can we shut our eyes so 
as not to see that men hostile to the democratic 
party, and of course to the success of the admin- 
istration of the Government, are not the most pro- 


of that kind, no species of intrigue. They did, 
however, declare, sir, that granting this charter 
would be a death-blow to the politics of the State 
of Maryland. .They did believe the renewal 


per persons to have charge of its pecuniary con- | would be injurious to them, for neither they nor 
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i hlets of that tendeney. Has there been 
avihing of the kind on our part? 


==" will now take a view of a part of the subject, 


nito which, permit me to say, J have been pressed 
by other gentlemen,-to wil: What has been the 


“ operation of thè bank in regard to the collection 


of duties prior to 1800? Prior to the institution 


| ofthe bank, the collectors took the bonds of the 


Merchants for duties, received the money, and 


‘. deposited it for safe-keeping in the State banks, 


where there were any. After the bank was 


. erected, it had, for some time; but two branches; 
Still the revenue was well collected, I am in- 
‘formed, where the branch banks of the United 


States were not as where they were, and yet, it 
is'said, we cannot have that reliance or confi- 
dence in the banks of the States as we can on the 
branches of the Bank of the United States. The 

entleman from Massachusetts told us that in 
| a New England States there was but one soli- 
tary branch bank; and I could not find from any- 
thing that the gentleman said, that he apprehend- 
ed.any distress would overtake the New England 


- States. Fhe gentleman from Kentucky (Mr. 


Pope) told us that, in Boston, the branch was 
the great bank of deposite; that in the trifling 
out-ports it was not of so much consequence to 
have branches, the whole collections being drawn 


" dad the branch bank at Boston. fn order to show 


that there is an absolute necessity for these branch 
-baaks in thecollection of the revenue, the gentle- 


:- man: (Mr. Pore) ought to show that the com- 
-paniy can place a bank wherever money is to be 


", eoected, without enlarging the present capital ; 
beyond its present amount. . 


for, if it were extended 
his conscience would be pricked ; for, if I under- 
stood him, he does not advocate the constitution- 
ality of the bank, if its capital was extended be- 
yond what he ce eae to be necessary. 

{Mr. Pore said his idea was, that a bank of 
thirty millions must extend its branches where 
there was no necessity for them, and where banks 
‘of.another description were competent to all the 


_ ordinary purposes of society.] 


+ And, of course said Mr. S., if the capital ex- 
tended beyond the limits of the centleman’s idea 
of necessity, it would be'doubtful whéther it was 
Constitutional or not. Cana ten million bank 
extend itself, as the gentleman contemplates, to 
every place where the United States have mon- 
eys tocollect? In the State of Massachusetts 
there are twenty-three collection districts: Bos- 
ton owns eighty-three thousand tons of shipping ; 
the only branch of the United States’ Bank in the 
State is in Boston, whilst the other ports of that 
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merce in Massachusetts, none of which have a 
branch bank, and yet lam informed from high 
authority that there are no towns in the Union 
where the revenue is better collected than in those 
towns. ‘The branch bank at Boston, then, may 
be considered as a treasury chest, and has nothing 
to do with the collections; an office where the 
Secretary of the Treasury keeps an account to 
know whether the State banks transmit the money 
properly to Boston or not. I have been informed, 
sir, by the Comptroller of the Treasury, that no- 
where are collections better made than where 
there is no branch bank. It is among the most 
ridiculous of all ideas, to say that the bank has 
any influence on the payer of the bond. The 
influence on the payer, is this, and this only, that, 
if the merchant does not pay his bond when due, 
he has no longer credit at the custorn-house; he 
is.compelled thereafter, and until his bond is paid, 
to pay the cash for all duties, and in that way 
only does he suffer. I agree with the Secretary 
of the- Treasury that the creation of banks has 
contributed to produce greater Heriot of pay- 
ment; but this arises as well from the State 
banks as from those of the United States. -A note 
given to an individual now must be paid, or the 
credit of the signer is lost; but that has no ope- 
ration as to the collection ofthe revenue. In case 
of non-payments of bonds, what course does the 
bank pursue in relation to custom-house bonds ? 
The same as with ordinary notes. , If the bond 
be not paid when due, the cashier returns it to. 
the collector, who puts it in suit. -The bank is 
a mere place of deposite for the safe-keeping of 
the bond, and has no farther interest in or discre- 
tion over it after its payment is refused. There 
are in the United States, including the Territo- 
ries, ten banks, emanating from and including the 
mother Bank of the United States; and without 
these banks we are told the revenue cannot be 
collected. This does appear to me to be one of 
the most extraordinary arguments that ever en- 
tered the mind of man. Let us examine it. In 
the State of Massachusetts there is but one bank 
to collect from twenty-three ports, possessing, in- 
dependent of Boston, one-fifth of the whole ton- 
nage of the United States. There is no bank of 
the United States in Connecticut, and yet Con- 
necticut pays her duties as punctually as any 
State in the Union. There is no branch in 
Rhode Island, and who ever heard that Rhode 
Island did not pay her duties punctually? Ma- 
ryland has eight ports and but one branch. Vir- 
ginia has eleven ports and no branch, but a hule 
one at Norfolk, whose operation is confined with- 
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were no branch banks, as where they have ex- 
isted. Let me tell the gentleman, (Mr. Pops,) 
that the banks of the United States afford no fa- 
cility in the collection of the revenue that it is 
possible for them to avoid, I state this, as dedu- 
cible from the report of the Secretary of the 
Treasury. He states that there is in the Bank of 
Manhattan one hundred and eighty-eight thou- 
sand dollars of the public money. From what 
eause did it get there? The tryth, it appears, 
was, that the branch bank of the United Beater 
in New York refused to receive Connecticut or 
Rhode Island paper, and the. Secretary of the 
Treasury was compelled to deposite it in the 
Manhattan Bank, which bank agreed to receive 
that. paper. Here, then, sir, we see that a State 
bank, although it pus no advantage from the 
deposite of New York, yet has accommodated 
the Treasury by taking and accounting for the 
bank paper of Connecticut and Rhode Island 
and placing it in a situation in which it can be 
made use-of with facility. Again, we find that, 
in Georgetown, the Bank of Columbia has a de- 
posite of $115.000.of public money. How did it 
get there? The Secretary informs us in his re- 
port; “that the deposites in the Bank of Colum- 
bia arise from occasional drafts on some collec- 
‘ tors in Virginia, and from the receipt of moneys, 
Pe paid at the Treasury for lands, patents, &c., in 
t bank notes not receivable at the office of discount 
‘and deposite, Washington.” That is, sir, the 
branch bank of Washington refused to receive 
Virginia paper from those collectors, and refused 
to give any aid or assistance in the collection of 
the revenue, except that which went to their 
own emolument. Not so with the Bank of 
Columbia ; it opened its vaults to all, and if any 
man desires it he may deposite in the Bank of 
Columbia the paper of Virginia, Maryland, or 
Pennsylvania, and the cashier will give him a 
check on some of the banks of those States for 
the amount. This they will not do in the branch 
bank. Do gentlemen suppose that the notes of 
the United States’ Bank pervade the whole Uni- 
ted States? No, sir, they do not. Does a gen- 
tleman, representing Ohio, bring bank notes of 
other States to pay for his constituents for land 
bought of the United States, or debts due in 
Philadelphia? Can he go to the branch bank 
rea op them? No, they are not bank notes of 
the United States, but of the individual States, 
and the branch bank at Washington will refuse 
to receive them. The Bank of Columbia, on 
the contrary, will receive them, and will, if he 
wishes, pay the money in Baltimore, Philadel- 
phia, or New York, or will pay it here into the 
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There has been one great mistake entertained 
by a gentleman (Mr. Luoyp) with respect to 
New i apanan He supposes that there is no Ter- 
ritorial bank in. that city, and asks how the col- 
lection of.duties will be made without one. The 
Bank of the United States. there has a capital of 
only $300,000, that of the Territory has $600,000, 
as good a bank too as any in the United States, 
And, notwithstanding what has been said, the 
banks of New Orleans are in as good credit, and 
have more’specie, in proportion to the population 
of the city, than any banks ia the United States, 
If we should be fortunate enough to obtain a 
majority for destroying this bill the gentleman 


peed be under no apprehension for any injuri 


ous result arising at New Orleans. The pub . 
lic money will be as safe there as in any ana, 
and we shall find as honorable men directors.o 
the Territoria] bank as in that of the branch. bank 
of the United States established in that city, -> 
There is scarcely an evil which has not been 
attributed to the embargo, and which is not now, 
with as. little justice, attributed to the expected 
non-renewal of the bank charter. Great failures 
have lately taken place at New York; bills of 
exchange.on London, toa large amount, have 
returned protested, and the drawers are not able 
to pay the holders, and to the present critical sit- 
uation of the bank some gentlemen attribute the 
distress brought upon those who have suffered by 
these failures and protests. But, Mr. President, 
what is the real cause of those failures? They 
are confined principally to New York, and may 
be attributed to the followin causes: It is patt 
ral for men born in Great Britain to entertain 
predilections favorable to a commerce with that 
country, their connexions,as well commercial asof, 
family, are there ; their credit is there ; and, from 
those causes, the house which has failed, and car- 
ried so many others with it in its fall, has prob- 
ably directed the principal part of its commerce 
to England; they have, no doubt, shipped cotton 
and tobacco, the trade in which being in a great 
measure confined to Great Britain, the natural 
consequence has been, that the markets of Eng- 
land were completely glutted; tobacco, except the 
very fine Virginia, scarcely paid the eharges of 
freight and commission, and the loss on cotton 
must have been nearly fifty per cent. The con- 
signees, under those circumstances, refused to pay 
the bills drawn upon shipments of those articles. 
The bills returned protested, and ruin to the Ame- 
rican shipper has been the consequence, At any 
other time the English merchants would have 
accepted the bills, and held the cargoes for a bet- 
ter market; but, at that time, ruin stared every 
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York and elsewhere, to wit: the seizure, deten- 
tion and confiscation of property in Denmark, 
Prussia, and France, of ships and cargoes to the 
amount of many millions, on the proceeds of 
which cargoes merchants calculated to meet their 
engagements at home, and to meet their bills 
drawn on London. Fr, sir, the merehants who 
- make large shipments to the Continent, order the 
_ greatest proportion of their proceeds to be remit- 
ted from thence to London, and, on the expecta- 
tion thereof, draw bills on their friends there. 
Disappointment has been the consequence of such 
seizures and losses ; protests of such bills and ruin 
has followed. But, Mr. President, we might with 
as much propriety attribute the late great failures 
in England and on the Continent to the expected 
mon-renewal of the bank charter, as those which 
‘have bappened in New York, or the present distress 
of the merchants ia the United States. The returns 
of the bills protested, to so large an amount, of 
course destroyed the merchant’s credit at bank; 
he failed, and, by his fall, has caused the ruin of 
others, When a great house fails, it`is like a 
game of nine pins; knock one down and it will 
probably carry with it four or five others. 
“> When the honorable gentleman, who was up 
yesterday, made an observation on theremarks of 
my friend from Tennessee, (Mr. ANppRsoN,) he 
‘certainly was not warranted in what he said. He 
supposed that my friend from Tennessee gave a 
‘ote at the last session different from that which 
he should give now. I can only say for him that 
. he.(Mr, ANpERsoN) then said, uniformly, “make 
your bill as good as you can, but I shall vote 
against it on Constitutional grounds.” He wished 
the bill perfect, if it should pass, though he was 
fully determined to vote against it. À 
‘We have been told, Mr. President, in case the 
charter should not be renewed, that we shall find 
-in future great difficulty in obtaining loans. What 
loans, I ask, have Government ever received from 
the Bank of the United States? Irecollect, when 
T first entered Congress, that Government were 
indebted for loans made from the bank, but I also 
recollect that the bank complained of the loans 
as an inconvenience, and that Congress took the 
earliest measure in their power to pay them off, 
and have, since that period, made no new loan 
from the bank until that made payable the first 
ef January last. I will notinquire whether even 
that loan was necessary, but I will venture to 
saga: sir, and will give any security that may 
-be required, that the State banks will give a sim- 
ilar accommodation, to wit: If the Secretary of 
athe Treasury will deposite with the State banks 
‘two millions five hundred thousand dollars of the 
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merchants if the bill now before you shall pass ; 
and if, agreeably to its provisions, Congress should 
(at any time hereafter) callon the bank for the 
loan of four millions promised by the bill? If, 
sir, a lessening of their discounts one-tenth per 
cent. creates distress, what will be the conse- 
quence, when, by a loan of four millions, called 
for from the bank, the bank shall be compelled to 
lessenthe discounts four-tenths ? 

But, sir, the promise to lend four millions from 
a bank of ten millions is idle; it is worse, itis de- 
ception on the face of it. The loan, if made, 
would not be from the bank but from the mer- 
chants, whose discounts would thereby be lessen- 
ed, and whose ruin would follow. , 

Weare told that, ifthe charter of this bank be 
not renewed, and the funds of the United States 
be deposited in the State banks, it will be extreme- 
ly unsafe, because, it is said, we can have no.con- 
trol over them. And, 1 wish to know, sir, what 
control we have over the Bank of the United 
States? . None, but the same as we may have 
over the State banks. We cannot check the 
operations of the Bank of the United States, and 
if they obtain this charter, they will know vhat 
they can have their charter renewed whenever 
they please ; so that, the fear of a non-renewal of 
their charter will have no operation on them in 
future. You will have a much greater coatrol 
over the State banks, because you are-under no 
obligation to put money in them, and you can 
change them whenever you think proper; the 
danger of losing the public deposites will always 
be a sufficient control over their conduct, ‘The 
security of the State banks is doubted, however; 
ahd we are told, very gravely, indeed, that there 
is much more security in the mother bank, and 
her nine children, than in ten independent banks. 
This I must deny. I should, as a merchant, place 
more confidence in ten independent houses than 
in one with nine branches. 

At this point, Mr. Smrru—being unwell—gave 
way for an adjournment. - 





Monpay, February 18, 


Mr. Leig presented the memorial of Ralph Ed- 
dows, stating that he has a considerable quantity 
of merchandise imported in the ship George 
Washington, whereof Luderic Krumbhaar ‘is 
owner, and which is now under detention, as 
having arrived subsequent to the revival of the 
non-intercourse law, and praying relief, for rea- 
sons stated at large in the memorial; which was 
read, and referred to the committee to whom 
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` The Senate resumed the consideration of their 
amendments, disagreed to by the House of Rep- 
resentatives, to the bill, entitled “ An act pro- 
ving for the removal of the land office established 
at Nashville, in the State of Tennessee, and 
Canton, in the State of Ohio; and to authorize 
the Register'and Receiver of Public Moneys to 


superintend the public sales of land in the district: 


east of Pearl river.” 

Resolved, That the Senate recede from their 
amendments, disagreed to by the House of Rep- 
resentatives, to the said bill. 

Mr. FRANKLIN, from the committee to whom 
was referred the bill, entitled * An act authoriz- 
ing the Secretary of State to cause a general in- 
dex tothe laws of the United States to be made, 


printed, and distributed,” reported it without 


amendment. - 
The Senate resumed,’as in Committee of the 
Whole, the bill, entitled “An act for the relief 
of Richard Tervin, William Coleman, Edwin 
Lewis, Samuel Mims, Joseph. Wilson, and the 
Baptist Church at Salem Meeting-house, in the 
Mississippi Territory, aod the bill was ordered 
to the third reading. = 


. BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend ‘and continue in force 
an act, entitled “ An act to incorporate the sub- 
scribers to the Bunk of the United States, passed 
op the 25th day of February, 1791.” 

Mr. S. Smıra said he was not in the habit of 
asking the indulgence of the Senate, but on the 
day when he spoke last he had been very unwell. 
He then had occasion to observe, in answer to 
the arguments of gentlemen, on the course of pro- 
ceedings by the bank on its first establishment. 
It has been- observed, said he, by an honorable 
gentleman from Kentucky, (Mr. Pore,) “that 
“the question on the Bank of the United States 
* was not originally a party question, and had not 
‘excited much sensibility at the time.” When 
first this question came before Congress, sir, it 
excited not a little sensation. The doings of the 
convention having been recent, were then fresh 
in the minds of such of the members of Congress 
as had been in that body. To them it was well 
known that an unsuccessful attempt had been 
made in that convention to give the power of 
creating charters. The subject, it is well known, 
was very fully and amply discussed on the pas- 
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are powerful authorities. General Wasatnctoxy, 
it is true, signed the charter, and gave it tha 
sanction. of his name and oar But let it 
be recollected, sir, that General WASHINGTON. 
demurred on the bank bill till the last bour of the 
ten days, and that he signed it reluctantly at last. 
He took the opinion of the then Secretary of the 


Treasury, Mr. Hamilton, on the subject; it way - 


an able one, and he being at the head of the 
apao Department, it had in consequence a 
powerfu : 

inerox. It was as ably resisted in point of argu. - 
ment by the late President of the United States; 
and however high may be my- opinion of, thè- 
talents of General Hamilton, I must venture to 
believe, that in point of a discriminating mind, 
Mr. Jefferson was no. wise his inferior... The 
charter, also, was opposed by the then Attorney 
General of the United States, (Edmund -Ran- 
dolph.) a man inferior to few in point of legal. 


knowledge ; and but for the impression made on . 


General Wassinaron by General Hamilton, 
(whose being at the head of the Treasury De- 
partment added great weight to his opinion,) he 
probably never would have signed it. . In the dis- 
cussion of that question a very able part. was 
taken by Mr. Madison. The name of that gen- 
tleman as President of the United States has been 
made use of by the gentleman from Kentucky; 


I am not certain that we are entirely in order : 
when we undertake to bring into debate the name © 


and opinions of the President of the United , 
States. It having, however, been done, I should 
presume that I shall not be out of order in pur- 
suing the same course. The arguments of that 
gentleman on that occasion add another wreath. 
to his fame. Neither was its rejection less ably 
advocated on that day by my friend from Vir- 
ginia (Mr. Gites.) In point of authority I pro- 
duce these, as at least equal to those brought for- 
ward by my friend from Kentucky. We are 
therefore left, as we ought, to exercise our own 
judgments on this instrument itself, the author- 
ities being counterpoised. 

I have already, sir, taken a short view of the 
course of the proceedings by the bank for the col- 
lection of the revenue, Permit me to pursue 
that point. Prior to the establishment of any 
branch bank in the United States, the collectors, 
as I have already stated, did collect each for him- 
self; and, after the money had been so collected, 
they paid it over into the banks, either of the 


sage of the charter. The honorable gentleman | States or the United States, where-it was de- 


from Georgia has, in the course of his argument, | posited for safe-keeping, the banks 
disclaimed all authority, and depends (as every | countable to the Treasury for the amount. 


being at- 


There 


gentleman should) on a fair construction of the | was no difficulty at that time that I ever heard 
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United States had been created. No use, I re- 
peat, whatever (for nine years of its existence) 
was ever made of the bank or its branches for 
the collection of the revenue; they were mere 
places of safe deposite. If they were necessary 
and all-essential, why were they not necessary 
and equally essential at all times? Was not the 
revenue equally as well collected for the first 
nine years of their existence as it has been since, 
and with as little loss to the public ? In one thous- 
and eight hundred,a bill was brought inand passed. 
If my recollection serves me, I was the author of 
it. My object, whether I was the author of it or 
not, was not to aid the collection of the revenue. 
Such an idea never entered my mind. I knew 
the collection of the revenue was then well made. 
What, then, induced me to bring in or advocate 
that bill? It was this: the collectors gave bond 
and security when they entered the ‘office; I 
feared that they. might aid those gentlemen who 
becanre their securities, and from time to time 
lend to them (for their private uses) the public 
money. It appeared to me that it was to the 
private interest of the collectors, as well as the 
public interest, to deposite the bonds taken for the 
revenue in the great towns within the banks of 
the United States. Prior to 1800, the collectors 
took the bonds themselves and kept them ia their 
offices. To put it out of their power (if they 
were so disposed) to lend their friends the public 
money, I was induced to support that bill; and I 
' have no doubt that it did save the public money 
in some instances from the effects of the failures 
in 1798. The bonds in the six great towns were, 
after that, as the law of 1800 directed, deposited 
in the bank: and its branches, and collected by a 
short notice being sent from the bank to the mer- 
chant, to wit: that his bond became due on a cer- 
tain day, and the bonds were ever after paid into 
those banks. The banks had no instrumentality 
whatever in obtaining (except in that way) pay- 
ment of those bonds. Compulsory process was 
not found in the Bank of the United States, but 
in the revenue laws; if the debtor did not pa 
_ the bond when it became due, he lost all credit 

at the custom-house, and must thereafter pay 
cash; he is put under the ban. This is a lien on 
his punctuality, and it is such a lien as secures 
to Government the punctual payment of the re- 
venue. However unable the merchant may be 
to pay the debts due to individuals, every exer- 
tion will be used by him to pay the debts due to 
the United States for his bonds. I trust that from 
this practical exposition of the 
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ritory, consisting of a capital of $600,000—a bank 
as well and as honorably conducted as that of 
the United States. “For a graft of the Paymaster 
of the Army of the United States on that bank, 
the deputy paymasters will have the option to 
take either paper or hard dollars. I may add 

that the Territorial bank paper is as well receive 

and in as good credit as the paper of the branch 
bank at New Orleans. How is your Navy genc- 
rally paid off? By a Treasury warrant on the 
Bank of Columbia, (which is not a branch bank,) 
and which is paid in branch or other paper at the 
option of the holder. Would this paper by such 
means be made a coin of the United Btates? No, 
sir, it would have no such effect. If, however, 
the purser of the Navy should ask specie for his 
Treasury warrants, the Bank of Columbia would 
give it to him; it is at his option to take.the one 
or the other. In like manner your public officers 
will be paid. ; 

In what paper, the gentleman asked, will your . 
duties be collected ? In that kind of paper which 
the collectors or the Secretary of the Treasury 
will think as secure as that of the United States. 
If a merchant offers to pay his bond with paper 
not approved of by the cashier of the State bank, 
(where the bonds are deposited,) he will refuse 
to receive such paper. What will be the conse- 
quence? The merchant must pay approved paper 
or specie, or his credit will be lost at the custom- 
house; the cousequence I have already stated. 
As I have observed, sir, let the gentleman look 
into the respective States, among the farmers, 
merchants, and planters, of the interior, and see 
what proportion of the paper in circulation is that 
of the United States—I venture to say not one for 
ten ; and it arises from this circumstance, that the 
agents and factors of the farmers and planters do 
business principally with the State banks, 

But, Mr. President, some kind of inconvenience 
it is thought, will result from the dissolution ‘of 
the bank, because its paper is an universal medi- 
um. Sir, there will be an understanding between 
the banks of the different States; and the Secre- 
tary of the Treasury tells you that arrangements 
are nearly completed to attain that* object; the 
Secretary does not complain of the inconveni- 
ence that some gentlemen appear to apprebend. _ 
I am of opinion that the more accounts the Trea- 
sury opens with the State banks the easier will 
be the transmission of the public money: What - 
is the present mode of making remittances by in- 
dividuals from New York to Richmond? A 


operation of the | Merchant in New York wishes to purchase five 


anks, (and as far as my information goes, I am | hundred hogsheads of tobacco in Richmond. If 


bold to say it is a correet one.) 


that no gentleman | he applies to the branch bank, aud says he wishes 


will doubt that State banks will be as efficacious | to make a remittance for the purpose of purchas- 
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$100,000 at New York. They have it not there, 
but have it however at Richmond. All the Sec- 
retary of the Treasury will have to do, will be to 
direct the cashier of the Virginia Bank to send 
$100,000 to New York. It is done every day for 


‘ Individuals, and no inconvenience is experienced. , 


Suppose a merchant in New York wants to bu 

a cargo in Baltimore; he applies to the brane 

bank in New York, takes out their notes and 
sends them to Baltimore to buy his cargo; he 
will apply to the branch bank of ‘Baltimore, and 
say, “here are notes of the branch bank of New 
York, give me money for them?” No, sir, the 
cashier will not receive them, the branch bank 
will not take the paper even of the mother bank. 
‘They may do it to oblige particular gentlemen, 
but they are not obliged todo it. I have said 
that the paper of the mother bank is not a pay- 


ment to the branches; nor are the bank notes of. 


the branches to the mother bank. Each branch 
is bound only to receive its own paper, and not 
that either of the bank or any of its branches. 
For. instance, lately {as I am informed) the 
branch bank-of Baltimore being called on by the 
mother bank for specie, applied to the Union 
Bank for specie, fof a debt due by that bank of 

50,000. Assigning asa reason that they were 
‘called upon for specie by the mother bank. The 
cashier of the Union Bank said, as was natural, 
we have notes of that bank to the amount of $100,- 
000, we will pay you in them; her own paper will 
certainly be as a good a payment to her as. specie. 
No, was the answer; you must give the specie; 
and the specie was paid. The Union Bank was 
In consequence compelled to send to Philadel- 
phia at its expense, for payment of the notes 
which it held of that very bank. A similar trans- 
action (I have been told) took place between the 
Mechanics’ Bank of New York and the branch 
bank of that city. I state these cases to show 
that the paper of the mother bank is not a uui- 
versal medium, not even payment to her own 
branches; whereas, in the understanding which 
exists from Richmond to the Bank of Columbia, 
from the Bank of Columbia to the bank in Balti- 
more, and thence to New York, the paper of each 
will be received by each, and when too great a 
balance exists against either, its paper is sent to 
the debtor bank, for which it returns specie. I 
cannot believe that any gentleman can seriously 
suppose that bank paper can be considered as 
coin. It is true that by your law all the paper of 
the mother bank and its branches, is receivable in 
payment for duties; but it is not a currency in 
all cases, because it is nota tender in any, except 
for duties, and if I owe a note at the branch bank 
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willing to place his faith on the great talents of 
the head’ oF the Treasury. I am not going to 
contest the talents of the Secretary of the Trea. 
sury. Nor have I the smallest objection to his 
letter on this subject as respects the information 
ithasgiven. Irespect it as thatof one of the high 
officers of our Government, and hope I never 
shall be found (from any fortuitous circumstan- 
soa to doubt its: due authority. I shall: treat it 
as I would all the reports from the heads of de- 
partments, with respect; but I will not be bound 
by the report or pin my faith (as my friend from 
Kentucky, Mr. P, proposes to do) on the sleeve 
of any man breathing. I did not object to this 
letter, but I had ‘an objection to bringing in-by 
committees a support of this kind, which is to 
have the preponderating force of a report of the 
head of a department, to the aid of gentlemen òn 
that side of the question. - I did state, and now 
repeat it, that in 1793 and 1794, so powerful ar 
instrument did such reports become, in support 
of improper measures, that the House was offend- 
ed, and the Secretary of the Treasury (Mr. 
Hamilton) was compelled to confine himself ever 
after tothe handing in-reports stating facts, with- 
out being allowed to girs opinions and to use ar- 
guments in support of them. Anintimation was 
given by a resolution of the House, and. we had 
afterwards no arguments sent to us by the Trea- 
sury. We received facts, statements, and doeu- 
ments, and were permitted to form our own opin», 
ions. A course however has been latterly taken 
in our proceedings which fully justifies the hon- 
orable gentleman from Georgia in the course | 
that he has pursued as chairman, and will also 
justify the Secretary of the Treasury in the 
greater part of his letter. Iam not-to be.under- 
stood as having (on a former occasion) cast cen- 
sure on the Secretary of the Treasury for writing 
the letter; it became his duty to answer the iù- 
quiries of the chairman of the committee; he did 
so. But the letter is now before us, and having 
been referred to by the gentleman from Ken- 
tucky, I will take it up in its parts, and in doin; 

so I ah no disposition to inflict the least woun 

on the feelings of the Secretary of the Treasury. 
He begins with saying. “Having already ina 
‘ report to the Senate of March 20, 1809, expressed 
‘my opinion in favor of a renewal of the charter 
‘of the Bank of the United States, an opinion 
‘ which remains unchanged, I can only add a few 
‘ explanatory remarks in answer to the inquiries of 
‘the committee, as stated in your letter of yester- 
‘day.” Here then, sir, he bottoms himself and 
his opinions on the report of 1809, for a national 
bank—a bank truly national, not of the limited 














257 


FEBRUARY, 1811. 


HISTORY OF CONGRESS, 
Bank of the United States. | 


258 


SENATE, 








opposed. If the letter of the Seeretary be the 
authority on which my friend wishes to bottom 
himself, he ought to take the whole of it. The 
Secretary does not mean by that paragraph to 
advocate a simple renewal of the charter, but a 
national bank, capable of extending its ramifica- 
tions into every State, and placing branches in 
every State and town where large collections of 
public money are made. That being the view 
of the Secretary of the Treasury, I wish we had 
known how at the last session to have drawn out 
his aid in support of hisOwn measure. Again, the 
Secretary says,“ The banking system is now 
t firmly established, and in its ramificationsextends 
‘ to every part of the United States, Under that 
* system the assistance of banks appears to me ne- 
' cessary forthe punctual collection of the revenue, 
‘and for the safe keeping and transmission of 
ublic moneys.” Here the Secretary says, the 

anking system has extended its ramifications in 
every part of the United States. True, sir, but 
it is not-the banking system of the United States; 
that system only affects a few cities. What then 
are the ramifications he alludes to? The State 
banks, through whose instrumentality collections 
have beeen made with as much honor, punciu- 
ality, and correctness, as by the Bank of the Uni- 
ted States,and with more facility to the Govern- 
ment, because those banks will receive the paper 
of other banks in payment; whereas the branch 
banks will not. 

“That the punctuality of payment is princi- 
' pally due to banks is a fact generally acknowl- 
‘edged.” That is, sir, that the banking system 
has introduced punctuality between man and 
man, which has created a regularity in all pecu- 
niary transactions. The Secretary, however, cer- 
tainly cannot mean to attribute that punctuality 
to the Bank of the United States, but to the gen- 
eral system of banking. The sentence is, how- 
ever, ambiguous. 

“Its punctuality is to a certain degree enforced 
t by the refusal of credit at the custom-house, so 
‘ long asa former revenue bond, actually due, re- 
‘mains unpaid.” Here, sir, I disagree with the 
Secretary. Punctuality in payment is not in a 
certain degree enforced by a refusal of credit at 
the custom-house, butby that alone. The refusal 
of credit at the custom-house is alone the real 
enforcing cause, It was not therefore wise or 
correct in the Secretary to insinuate that it was 
only in a certain degree. The loss of credit at 
the custom-house will always compel the mer- 
chants to pay their bonds to the United States, 
however they may deal with individuals. 

The Secretary then goes on to state that, “he 


t thinke nevoerthaloce that in ardar ta inonsan that 


so the Secretary of the Treasury; the sentence 
is ambiguous, but he must mean that if there 
were no banks of any kind, punctuality between 
man and man would not be so assured, and the 
merchants would not be so competent to meet 
their engagements, as they would if aided by 
banks, 

‘State banks may be used,” (says this report :) 
“and must, in case of a non-renewal of the charter, 
be used by the Treasury. Preparatory arrangements 
have already been made to that effect; and it is be- 
lieved that the ordinary business will be transacted 
through their medium, with less convenience, and in 
some respects with perhaps less safety than at present, 
but without any insuperable difficulty; nor will the 
United States have any other control over the manner 
in which the business of the banks may be conducted 
than what may result from the power of withdrawing 
the public deposites,” 


What inconvenience can there be? Nonethat 
I can imagine, nor will there be any. The safety 
will be the same, for let me again repeat, that 
the Treasury has no more control over the Bank 
of the United States, under the law as it now 
exists, then it will have over the State banks. 
What control (it may be asked) will the Trea- 
sury have over the State banks? A powerful 
one,in my opinion. If it do not appear that they 
are conducting your and their affairs safely, the 
Secretary will take the public deposites from such 
and place them in others: you can thus operate 
powerfully on the interests of those with whom 
the public deposites are made. Have you more 
control now over the Bank of the United States? 
No, sir, not so much, for the law compels the Sec- 
retary to deposite the public bonds with the Bank 
of the United States and its branches, and he has 
no power to withhold them. 

l am bold to say, sir, that the State banks are 
conducted with as much prudence and as much 
security in the large towns as that of the United 
States. In Virginia, as I have already stated, 
there is a trifling branch of the Bank of the Uni- 
ted States, of $300,000 dollars capital. That 
branch is in a corner of the State, with which the 

eople of Virginia have very little intercourse. 

heir great intercourse is with the banks of Rich- 
mond and Fredericksburg. What is the state of 
the specie of the Bank of Virginia? It is supe- 
rior to that of the Bank of the United States. I 
believe the capital of the Bank of Virginia is one 
and a half millions of dollars; it has near two 
millions of dollars in its vaults at present—it gen- 
erally divides eight per cent.—the last dividend 
was ten. Here then is a dividend greater than 


that of the Bank of the United States; and the 
Rank af Virrinia hac none nf that eheek- from the 
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the Bank of the United States was necessary to 


keep the State banks in check, Ido not know 
. -what species of directors they can be who tell us 
‘that it is absolutely necessary that we should 
have the United States’ Bank- to check them and 
keep them from injuring themselves. It is the 
old doctrine of Mr. Morris revived in a new form, 
that the people are. their own worst enemies. 
Can it. be believed that the directors of any bank 
would state that the Bank of the United States 
was necessary to-check them?. If it be so in 
Philadelphia, it is certainly not so in Richmond, 
Where they have not this check. So far from the 
‘branch.in Virginia keeping the State banks in 
‘¢hec 


‘not give his positive opinion on the competency 
-of State banks to the transmission of revenue, &c. 
‘but says, “it may be added, that even for ordinary 
'* business of receiving and transmitting public 
t moneys, the ase of a State bank may be forbid- 
‘den by the State, and that loans to the United 
-f States are by many of the charters forbidden, 
t without a. special permission from the State.” 
If there.be any such charters, the Secretary of the 
. Treasury need not make use of the banks which 
have them; he may find enough of banks that 
can give ample security. As for the ordinar 
and extraordinary business of the adore | wit 
the banks, I have already shown that tor the 
ordinary business the State banks can do it as 
‘effectually and with as much security as has here- 
tofore been afforded by the branches. The Sec- 
retary then goes on, sir, to give his opinion in 
direct contradiction to the bill before you, and 
shows that whatever reliance gentlemen may 
have placed on his authority, they have not re- 
ported a bill in conformity to it— 


“Jt does not seem necessary to advert to the partic- 
ular objections made against the present charter, as 
those may easily be obviated by proper alterations. 
What has been called a National Bank, or, in other 
words, anew Bank of the United States, instead of 
' the existing one, may be obtained by such alterations. 
The capital may be extended and more equally dis- 
. tributed; new stockholders may be substituted to the 
foreigners, as had been suggested in the report of 2d 
March, 1809 ; and any other modifications, which may 
be thought expedient, may be introduced, without in- 
terrupting the operations of the institution now in 
force, and without disturbing all the commercial con- 
cerns of the country.” 

This project, sir, was tried at the last session. 
We unfortunately did not get the aid of my friend 
from Kentucky. It was then agreed to merge 


the whole capital of the Bank of the United States 
in a National Rant 
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considered by his friends a very great man in fis- 
cal operations—in commercial matters, I may be 
permitted to have opinions of my own, and to 
differ from him (without offence to my friend from 
Georgia) on a question simply and exclusively 
commercial, Now, sir, where is the difficulty of 
sending these seven millions (owned by foreign- 
ers) to Europe? Ttiere is no more difficulty, 
answer, than for the merchant who owes seven 
thousand dollars in England to remitit. This 
seven millions will not be taken out in silver or 

old tosend to England, as is feared by gentlemen, 

o, sir, men do not carry political enmities tothe 
extent to injure their own interests. The foreign 
stockholders will not remit. specie, because, if 
they do, it will cost them from five to seven per 
cent. If they do not remit in specie, how will 
their funds be conveyed to England? By the 
most plain and simple mode that can be. The 
agents of the British stockholders will do one of 
two things; they will vest the funds in the State 
banks, or funds of the United States; or direct 
their agents to remit the amount in bills of ex- 
change—and how willthat bedone? By buying 
bills of exchange, which, for every ninety pounds 
paid here, will yield them one hundred pounds 
in England, because bills of exchange are. ten per 
cent. below par, and there is no chance of their 
rising. As they can make this gain by bills, does 
any man conceive that they will not thas remit 
their money, if remitted at all? Well, sir, gen- 
tlemen will perhaps again ask—can we spare 
this money from the United States, and will it 
not injure the young industrious mechanics and 
ruin the agricultural interest? ‘L’'hose are idle 
fears; an exchange of property will take place. 
The American merchants have at this time more 
than doublethe amount (of theseven millions) now 
in, or which soon will bein, the hands of the Eng- 
lish merchants, which they will be glad to trans- 
fer by bills to the British stockholder for his funds 
in the stock of the Bank of the United States, and 
thus the English stockholder will receive the 
amount of his stock without one dollar of specie 
being sent out of our country, and the funds of 
our merchants now in England will thus replace 
the funds of the English stockholders. 

Here follows an apprehension of the Secretary 
founded on false premises. He says: .“ And 
‘ without adverting to other possible dangers of 
‘more general nature, it appears. sufficient to 
‘state, that the same body of men who owe four- 
‘teen millions of dollars to the bank, owe also 
‘ten or twelve to the United States, on which 
* the receipts into the Treasury for this year alto- 
‘ gether depend ; and that, acolustvaly of absolute 
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their business with the State banks, and of course 
cannot be those who are stated as debtors to the 
Bank of the United States, -Some of my friends, 
for whose opinions and persons I have an unbound- 
ed respect, are still apprehensive that great distress 
will result for want of the usual discounts to the 
merchants of the-United States in case of a non- 
renewal of the bank charter. The fear is an idle 
one ; it will be precisely the old story of the green 
ass. It will be remembered nine days, and not 
much longer. The course of proceedings will be 
this: The Secretary tells you that arrangements 
have already been made to transfer the money 
from the Bank of the United States to the State 
banks. I believe they are in full operation. He 
wilt take three millions of dollars (the public 
money now deposited) from out of the Bank of 
‘the United States, and put it into the State 
banks. Add thereto above four millions of de- 
posites, the property of the merchants, which will 
also be taken out of the Bank of the United States 
and put into the State banks. That is, seven 
millions of dollars will be immediately drawn 
from the Bank of the United States and placed 
in the State banks. Upon this money the State 
banks will feel themselves justified in going into 
larger discounts, and, upon such funds, will be 
able to take up all good paper thrown out by the 
United States’ Bank in consequence of the non- 
renewal of its charter. Were I a negotiator in 
the Bank of the United States, and had I great 
discounts in that bank, and were the moneys 
transferred, as I have phe, ted I should have no 
apprehension, and should put my paper in the 
State banks, into which the deposites are remov- 
ed, with a full confidence that it would be dis- 
counted. This, then, is an idle phantom, raised 
to deceive gentlemen who are not particularly 
acquainted with the business, What is the rea- 
son, sir, that none of those fears, those horrible 
terrors (presented to our imagination) are felt in 
Baltimore? The merchants there, generally, are 
of the Republican party, and feel none of those 
fears. And yet, sir, we are told of the great dis- 
tress, and almost led to believe that universal ruin 
will ensue. The distress will not be felt sixty 
days after the 3d of March. If felt by any, it will 
be by those who can now pay five shillings in the 
pers and who, if they go on three months 
onger, would not pay sixpence. We are told 
that this bank has been honorably, correctly, im- 
partially, and fairly conducted. The honorable 
gentleman who made this declaration assured us 
that he was not versed in the subject of banking ; 
and this was at once giving a most convincing 
reason against his opinion. He receives the opin- 





and am bound to believe the information the gen- 
tleman has given as to the well-managing of the 
branch bank there. By the well-management of 
a moneyed institution, we understand an atten- 
tion to the advantage of the stockholders. In that 
point of view, no doubt, the bank has been well 
managed. I have a letter. which goes to prove, to 


my satisfaction, that the branch at New York has 


not been managed with all that impartiality and 
correctness which has been stated by the deputies 
from Philadelphia. [will read an extract there- 
from; the writer is a gentleman whom I highly 
respect, of mild manners, good sense, and great 
respectability. Hesays: “I can speak from ex- 
* perience to this fact, impartiality. I have em- 
‘ ployed a capital of between two and three hun- 
‘ dred thousand dollars in trade here (New York) 
‘ for several years, and from being considerably 
‘ engaged in navigation, my bonds for dutiesto the 
‘t United States kave amounted to many thou- 
‘sands a year; yet I can aver that the branch 
‘bank has never aided me in the payment by dis- 
‘ counts, or otherwise, while the Manhattan Bank 
‘ has freely discounted the paper which the branch 
; rejona merely by reason of the contamination 
‘of passing through Republican hands.” I know 
nothing, Mr. President, but from such informa- 
tion, as to the partiality or impartialıty of the 
bank at New York, except from common fame, 
who is sometimes said to bea common liar ; still 
some confidence is due to general report. In 
Philadelphia, it is said that the bank has been 
iicpartialty and honorably conducted ; and I will 
not doubt the gentleman’s words. I do not know 
what it has done lately, but, some years ago, I 
heard such a detail of its conduct as was no proof 
of the allegation. In Norfolk, I will venture to 
say, that the conduct of the bank never was con- 
sidered impartial; and I had a letter last bird 
from a highly respectable merchant in that piace, 
which, if now in my possession,’ would. have 
proved the contrary. In Baltimore, sir, we have 
heard it said in another place, that the bank dis- 
counted as much for Republicans as for Federal- 
ists. I cannot contradict this; I cannot, because 
I have not seen their books; but I believe there 
is not one Republican in Baltimore who will 
give his assent to that information. If it were 
the case, I could not well have failed to know it. 
We ought not, sir, to place entire reliance on the 
information of interested men. We were told, 
but a few days ago, and the information was de- 
rived, I believe, from the same identical letter as 
the stated information, “that the Union Bank.of 
Maryland was the first bank which refused to re- 
ceive foreign wold.” I have inanired into that 
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* which was the first bank that refused to take it; 
t and can only state, for ourselves, that we contin- 
‘ued to receive and pay it, at its usual value, 
‘(with one or two exceptions,) the amount not 
f exceeding $200 or $300 difference, until the 
‘* House of Representatives refused to agree to 
t your resolution on that subject in the Senate. 


t On the 30th of October last, we received from the 


t Bank of Maryland, $10,000, without deduction, 
’ tas you will see by the enclosed certificate.” I 
state this fact, sir, at this time, only to show how 
cautious gentlemen ought to be in placing reli- 
ance on information of this kind. It is impossi- 
ble for me, living as I do in Baltimore, to believe 
that the Republicans have experienced impartial 
conduct from that bank. 

‘We have been told, sir, that the high improve- 
ment in the agricultural State of Pennsylvania is 
to be attributed, in a great measure, to banks, 
particularly to the Bank of the United States, 

The gentleman (Mr. Pore) called upon us to 
remark the difference in the improvement of cul- 
tivation between that State and others, and to see 
what the State owed to the institution of banks. 
I have no doubt, sir, that the instivution of banks 
has contributed as well to the prosperity of agri- 
culture as of commerce; but this effect has been 
much more produced by the State banks than by 
the Bank of the United States. Has Connecti- 
cut any branch of the United States? None; 
and yet the honorable gentleman from Kentucky, 
when he travelled through that country, could 
not have failed to see as high a state of cultiva- 
tion there as in Pennsylvania. Now. sir, on the 
other hand, the State of Maryland. which has 
the enviable advantage of a branch bank of the 
United States, in addition to her immense capital 
in State banks, has not as yet progressed to that 
high state of cultivation witnessed in Pennsylva- 
nia. This, more probably, proceeds from the tem- 

r, habits, and climate, of her population, than 
rom the cause assigned by Mr. P, 

_ Weare told, Mr. President, there is a prodigi- 
ous scarcity of money in the great cities. Money, 
Mr. President, likeevery other commodity, will go 
where it finds its best market; and if, in the State 
of Virginia, there be a better market than in 
Philadelphia, there will it go, and there it has 
gone. In Virginia they have what will command 
money, wheat and tobacco; and the merchants 
from the great cities were obliged to go there for 
those products, where they could buy cheaper 
than they could at home. What was the conse- 
quence? Money went where it found the best 
market, and that was in Virginia; the fact is 
proved from the quantity of specie in their bank. 


the discussion, that United States paper is the 
only universal medium. In the interior we find 
the paper of the State banks, and of the State 
banks alone, in circulation. 

In the animadversions of the gentleman from 
Massachusetts, in order to enforce his argument 
and to show the danger which will result to 
State banks, he brought forward an example 
very strong in point, viz: that an agent of one of 
those banks sent here for the pape of obtaining 
those deposites had decamped from this ar on 
hearing of the failure of a great broker, which 
endangered the bank, of which he was a director, 
to sucha degree as to.depreciate the value of its 
stock twenty per cent. [Mr. Luoyp said he had 
stated it as a rumor, for theauthenticity of which 
he would not youch.] I was going to say (ob- 
served Mr. S.) that. from the high opinion I'en- 
tertained of the delicacy of that honorable gen- 
tleman on every subject touching the credit of a 
bank, I was convinced that, unless he had proofs 
as strong as those of Holy Writ, he would nót 
youch in such a case; that he would be cautious 
in giving-such a thing as truth, unless he knew it 
of his own knowledge. As to the statement 
which he made, there must have been some mis- 
take. One week before the gentleman in‘ques- 
tion left this city, he gave notice that he should 
go away on Thursday. He did go on that day, 
and had previously applied to the Secretary‘of 
the Treasury for a share of the deposites of the 
Government, and produced a report from his 
bank to show the substantial character of the Me- 
chanics’ Bank. The account of the failure of the 
broker, Mr. Judah, did not arrive until two days 
after the gentleman alluded to had left this city. 
He could not, therefore, have returned to New 
York on that account. What is really the fact? 
The Mechanics’ Bank of New York stands on as 
substantial a foundation as any bank in the Unit- 
ed States, and has, in proportion to its stock, 
more specie in its vaults than any bank I know, 
except that of Virginia. Mr. Judah did fail; but 
the stock of the bank did not experience a more 
unusual fall than that of other banks. The great 
failures at that time staggered every man for his 
own safety. The bakke looked around with cau- 
tion, The value of the stock in every bank ex- 
perienced a depression, At that moment the 
Mechanics’ Bank paid its dividend of 44 per 
cent., and the stock which was worth 20 per cent. 
above par did go down to 154 per cent, What 


i was the loss, at any rate, sustained by this great 


broker? The Mechanics’ Bank, I understand, 
will not lose two thousand dollars by all the fail- 
ures ; by Mr. Judah not a dollar. On the conira- 
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in any other part of the Union; and because the | employed in ora houses for one of the direct- 
ople of the whole Western country send their | ors of that bank, It may have been the case 
products there for sale, and do not press the mer- | that that director accommodated: him by dis- 
chants too much in return. One reason has been |.counting his paper at a longer time than sixty 
assigned (by Mr. Luoyp) why we should renew | days. This kind of employment between man 
this charter, that, in this city, loans have been | and man has a wonderful influence on the mind 
made to the amount of $400,000, which are ex- | of man;,and he who receives a benefit is willing 
pended in canals, houses, bridges, and improve-|‘o return it in some way or other. Mr. Grice 
ments; and we must renew the charter to enable | appears to be a very worthy mechanic ; but J am 
those people to go on. That reasoning, sir, has | sorry that he should be obliged to say that those 
no influence with me. There has been one pro-| who contracted with him were afraid that they 
digious mistake in all this business. It is taken | could not comply with the contract on account 
for granted that the merehants cannot pay their | of the difficulty oecasioned by the non-renewal 
notes at bank, unless they obtain new discounts. | of the charter; and yet he told us that the Bank 
This would be to say that they were carrying on | of the United States still discounted its usual 
-trade without any other thad bank capital. The | quantity of paper. I am sorry to see that the 
loans in Baltimore on made paper are a mere | merchants of Philadelphia, great and respectable 
drop in the bucket compared with the extensive | merchants as they are, make contracts for ships 
trade of that city. A great proportion of the | and tell the shipbuilder that they are obliged to 
notes which the bank reports as payable are on | depend on discounts for payment for the ships. 
bona fide sales. The borrower does not depend | I did not expect this was the case there; and 
on any loans from banks to meet them, but draws | will venture to say it is not the case in many 
on his own means to pay such notes. But there | other places. 
are in all banks what is called negotiable paper.| One of those gentlemen tells us he had to pay 
We borrow from the bank a stipulated sum, and | one-and a half per cent. per month for money. 
understand that, unless the bank is hard pressed, | Sir, he got the money very cheap. When one 
at will continue the renewal of notes to take up | gets into the hands of the shavers, or what the 
that stipulated sum. A note is signed by A, and | gentleman calls ouly discounters, if he gets out 
endorsed by B, for which no property is paid ; it br 1} per cent, per month, he is not coarsely 
isa mere note of accommodation. That note, | shaved. It is not an uncommon price. More 
when it comes due, is not expected to be paid, | is worth what it will sell for, and in Philadel- 
unless by a renewal with the same endorser, or, | phia, shaving and discounting is considered as 
' if the endorser becomes bad, a good one. Thus,a | honest and fair as any other commercial trans- 
director of the bank will have discounts to the | action; that is, to pay and receive more than 
amount of $27,000 renewable at bank. He can- | legal interest. It is not there considered.as dis- 
not get more unless on real paper. Our banks do | honorable or improper, whatever it may be in 
not dare to discount beyond their means, because | Baltimore. 
they are obliged to pay cash for every legal de-| It is the belief of this committee of merchants 
mand. The gentleman from Kentucky has told | that in consequence of the non-renewal of the 
‘us that two or three importing States may be | charter, flour fell to $7$ in Philadelphia. Now 
benefited by the dissolution of the bank. I will | this, sir, is one of those good strokes, those excel- 
not answer the argument; it is such a one as can | lent things, that the friends of the bank use to 
go only to disunite, to create envy and jealousy. | deceive and influence the agricultural interest 
would not resort to that kind of argument, and | with. It is, therefore, brought home to the farm- 
I will not permit myself to answer it, ers in Congress. [I state this, to show how cau- 
_ Weare called upon, in a manner extremely | tious gentlemen ought to be in suffering their 
impressive indeed, by the gentleman from Mas- | minds to be impressed with these statements. 
sachusetts, to hearken to the information received | The fact in this case is not as stated. The mo- 
from the committee of mechanics and merchants | ment at which flour fell was on the receipt of an 
now here from Philadelphia. Iam well inform- | account from Liverpool of its having fallen to 
ed, sir, that both those committees were com- | 56s. per barrel; and that there was no demand 
posed of very respectable men, some of them Re- | for consumption. What was the consequence ? 
publicans ; and it is said that they complained of | Fifty-six shillings a barrel will not allow more 
a very great scarcity of money, and that trade | than $7} to be given here; so the price of flour 
was not brisk. 1 will ask them, sir, if they ever | fell. These gentlemen also informed our minds 
knew trade brisk in January or February? It is į further; that a demand from a British house for 
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but there was a momentary apprehension. that 
Massena had got into Lisbon, and: commercial 
men were for a moment afraid to let their pro- 
perty goto that market. This lasted but two or 
three Saha it lasted just as long as the terror of 
the non-renewal of the charter of the Bank of 
the United States will last.. The gentlemen who 
were sent on here happened to come at a favor- 
able moment to scare us with the depression of 
flour. But before the question is taken we learn 
its rapid rise again to the-former prices. 

Our minds have been alarmed by a representa- 
tion of the immense influence which the Secre- 
tary of the Treasury will have over the banks to 
whom .deposites are given. I should have no ob- 
jeetion whatever as to myself, that the collector 
of every port should be ex officio a director of 
the bank in which deposites are made; and as to 
the argument that such a power would enable a 
Seeretary of the Treasury, if he were a- bad man, 
to injure individuals, it is not worthy considera- 
tion. No Secretary would dare to take such a 
course ; the thing would be proclaimed here in 
such a voice as would make the offender decamp 
with precipitation from his office. 

The report of Mr. Orr, one of the mechanics, | 
had like to have forgotten. He says, all confi- 
dence between man and man is destroyed. My 
letters, sir, say that all confidence is not destroy- 
ed, but in those whose rashness has-been the 
cause of their forfeiting all title to it. In order 
to strengthen Mr. Orr’s argument, we are told 
that the price of hemp is fallen. That is true; 
but what does the fact prove? Not that the ap- 
poani dissolution of the Bank of the United 

tates has caused it; the reason is, that the arriv- 
als from Russia are more numerous than ever 
before recollected. Every vessel that comes from 
Russia brings hemp. Again, our good friends to 
the westward and in Virginia have commenced 
the culture of hemp, and carried its production to 
an extent nearly equalto our consumption. Add 
to that cause, that the demand is much lessened 
by the destruction of our shipping. We build 
few ships now. We ought not to rely on these 
facts; they result not from the dissolution of the 
Bank of the United States, but from the course 
of trade. 

I have before taken occasion to remark that 
certain mechanics were here, respectable men, 
who would have come forward if I had wished 
them; they would have told you that they did 
not rely on the Bank of the United States at all, 
but on the State Banks, for accommodation. 1 
stated that one of those gentlemen thought the 
renewal of the charter would have an unfartn- 


p 


me on a Constitutional argument before; and] 
do confess, as my friend from Kentucky says; 
that I was not very squeamish on the subject, 
But the able arguments of my friends from Ken.- 
tucky, Tennessee, and Virginia, have made œ. 
very serious impression on me indeed, and have 
almost brought me to think that if there were 
no other objection I should vote against the bilk 
on the Constitutional question alone. But my 
mind has received a wonderful impression indeed: 
from the arguments of the gentleman last -up 
(Mr. Pore.) He carried his doctrine of construe- 
tien so far that it appeared to me that he regard- 
ed no other part of the Constitution as binding 
but the preamble. In support-of his doctrine he 
brought forward the example of the State of 
Connecticut, which State has no written consti 
tution, It appeared to me, sir, that the gentle. 
man’s arguments, if valid, reduced us: precisely 
to the situation of Great Britain, to Teak for oor 
Gonstitution in laws; precedents, and parliamens 
tary construction, to have no written guide: My 
mind became alarmed; and hereafter I shall be 
very much afraid to give my consent to those 
kind of constructions about which I have nof 
heretofore been very squeamish. . ie 

I have taken up the time of the Senate to an: 
extent at least equal to anything I had intended, 
and beyond that which many gentlemen no doubt 
think 1 ought to have occupied. I have not 
wished to prolong my discussion to an unreason- 
able length,-and shall, therefore, leave untouched 
some points I had intended to have noticed. `$ 
am unwilling to trespass on the patience of the 
Senate; because I am well aware that ualess this 
bill passes speedily, it cannot pass atali. Aware 
of that, I was willing for one, and so were all the 
gentlemen with whom | act, to take a silent vote 
on the principle, so as to have given full time to 
gentlemen who brought forward the bill, to have 
gone through with its provisions. But another 
course, that of discussion, has been thought pro- 
per to be pursued, and I have deemed it proper to 
express my sentiments. 

Mr. S. concluded with hoping that he had not 
said anything to wound the feelings of gentlemen 
in opposition to him, for whom he had great re- 
spect. If anything he had said had hurt the 
feelings of any one, he hoped to be believed 
when he assured them that such was not his in- 
tention. 

Mr. Pore.—Mr, President, instead of inter- 
rupting the gentleman from Maryland, I pre- 
ferred to correct him after he had finished his 


speech. I have examined the Journal, and can- 
not find that ane anactinn Bhant avtandina a 
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terest and influence concentrated in this moneyed 
institution, and thereby preserve to each State, if 
the bill passed, her due weight in the Federal 
Union, I proposed an amendment to this effect: 
that the capital should be limited to twenty mil- 
_ lions—that is, ten millions in addition to the 
resent stock—four of which, as provided in the 
ill, to be subscribed by the United States, and 
six millions to be divided among the States, and 
aid out of the national Treasury. If my plan 
ad been adopted. and a branch extended to Ken- 
_tucky, the dividends made on the capital em- 
ployed there would have gone into the mnn 
of the State. It has been a favorite policy wit 
me to produce a unity or consolidation of interest 
in this nation. With that view, I have advocated 
the encouragement of manufactures, and the ap- 
propriation of a portion of our funds for the im- 
provement of the interior by roads and canals. 
Upon the same principle, if the bank bill had 
been permitted to assume the shape I proposed to 
give it, I should not have been hostile to its pas- 
sage. A consolidation of interest is necessary, 
perhaps indispensable, to give strength and per- 
manency to this confederated Republic, and free 
it from the dangers and evils consequent upon a 
consolidation of power. I have several times ex- 
pressed my opinion on this floor in relation to a 
consolidation of power. We ought to guard 
. against it. Under this impression, I have been 
opposed to extending the coercive agency of this 
Government upon the people of the interior. 
Upon the same principle, I have approved the 
repeal of the internal taxes, not so much on ac- 
count of the sums demanded from the people, but 
because I think’ it difficult, if not impossible, to 
have such a system, requiring so much Federal 
agency, well managed by one Government over 
this immense country. l 
Mr. Brenr said he had not the vanity to be- 
lieve, after the subject had been so fully discussed, 
that he should be able to shed any new light on 
it; but having been instructed, by the Legislature 
of the State which he had the honor to represent, 
to vote on Constitutional principles against the 
bill under consideration, and as he was reduced to 
the painful necessity of going counter to those 
instructions, it seemed to him to be indispensably 
necessary that he should submit to the Senate 
the grounds on which he acted. It is (said he)a 
most painful situation in which I stand in rela- 
tion to the Legislature of Virginia, in being com- 
pelled to vote in opposition to their will, more 
especially as it is a prevalent opinion with many 
whose opinions are entitled to great respect, that 
instructions are obligatcry on a Senator. This 
question is one which has never been settled, or 
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effect, [am under a strong impression that, ac- 
cording to the principles of out Government, 
there is much reason to believe that the respec- 
tive State Legislatures should have such a right; 
but on a Constitutional question (whatever may 
be the right of the State Legislatures in other 
instances) the right of instruction may be denied, 
in my judgment—that is, so far as to be impera- 
tive on the Senator. To give a vote in such a 
manner as in his estimation to inflict a vita} 
wound on the Constitution, is more than the Le- 
gislature of Virginia, or any other State Legisla- 
ture in the Union, can compel me or any other 
Senator of the United States to do. The resolu- 
tion of Virginia is bottomed, not on the ground 
of inexpediency, but on the principle that the- 
Constitution prohibited Congress from granting: 
the bank charter in the first instance; that it now 
prohibited it, and therefore, because it was uncon- 
stitutional, the Legislature have instructed their 
Senators in Congress to oppose it. Now, sir, 
although I shall not immediately and directly 
violate the Constitution by voting against the 
bank, yet, if I vote against it when I believe it 
Constitutional and necessary, it must be known 
that E vote in conformity to the instructions of 
the Virginia Legislature; and so far as my vote 
goes, it will warrant and sanction that interpre- 
tation of the Constitution which the Legislature 
of Virginia has given—which interpretation, in 
conscience, I believe to be erroneous. Therefore, 
though in ordinary cases the instructions of a 
Legislature may be imperative, (1 will not deter- 
mine that question,) I conclude that they cannot 
be so when they require of a Senator to commit 
either a positive or implied breach of the Consti- 
tution, or to vote in such a manner as to warrant 
such interpretation of the Constitution as will 
deprive it of an essential attribute. Virginia has 
the physical force, but has she a moral right to 
violate the Constitution of the United States? 
If she has it not, can she give it to her Legisla- 
ture? If her Legislature possess it not, cag they 
give it toa Senator? Can the Legislature give 
me a moral right to violate the Constitution of 
the United States, which I have sworn to sup- 
port? I believe not, sir; and that, in the situa- 
tion in which I stand, their instructions ought to 
have no operation on the vote I am to give on 
the subject under consideration. 

To illustrate this question more fully, let me 
inquire if a State Legislature should instruct. its 
Senators to vote for a law to take away the trial 
by jury in a criminal prosecution, would a Sen- 
ator, thus instructed, who has sworn to support 
the Constitution of the United States, consider 
himself conscientiously authorized to vote for 
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United States, and, if he does his duty, vote for 
_all measures that may. be necessary to restrain 
the unconstitutional acts and insurrection com- 
mitted by his State? Either instructions on 
Constitutional questions to a Senator are impera- 
tive, or they are not. We admit that a Senator 
retains his. seat in the Senate, even while his 
State is engaged in actual insurrection and re- 
‘bellion, and consequently in the continued viola- 
tion of the Constitution of the United States. 
‘While a Senator-engages in the deliberations of 
this, the highest Council of the nation, is he to 
obey the instructions of a State Legislature who 
are in the daily violation of the Constitution of 
the United States, and are endeavoring wholly to 
destroy it by open and declared insurrection; and 
which Legislature will, consequently, instruct 
. their Senators to pursue. such a course as will 
best accomplish the objectithasin view? In this 
dilemma, if instructions are imperative. which. if 
obeyed, violate the Constitution, a Senator will 
retaia his seat in the Senate of the United States 
for the express purpose of using every means in 
his power to destroy that Constitution which he 
has sworn to support. Can it be imagined that 
jt was intended, in any state of things, that a 
Senator should hold his seat in the Senate of the 
United States for the sole purpose of doing all he 
could to overthrow the Constitution? Since so 
absurd, monstrous, and dangerous a principle 
would result from admitting the mandatory in- 
fluence of instructions, when they touch Consti- 
tutional questions, I deem it my duty not to give 
my acquiescence to, or by my example sanction, 
a doctrine so hostile to the general spirit, and so 
unfavorable to the preservation, of the Constitu- 
tion of the United States. 

Much therefore as I respect the sentiments of 
the Legislature of Virginia, and much as it dis- 
tresses me to go in opposition to them, I believe 
I shall do so on the present occasion. With re- 
spect to the alarm expressed by sume gentlemen, 
from the large States coming forward and in- 

‘structing Congress, I am satisfied that no such 
insidious motives are justly attributable to the 
Legislature of the State which I have the honor 
to represent; Iam satisfied that its motives were 
honorable, pure, and patriotic, and this measure 
is a testimony of the consistency of character of 
the State. hen the charter of the Bank of the 
United States was first granted, the general sen- 
timent of Virginia was, that this law was contrary 
to the Constitution of the United States. Under 
a different state of things, and under the domina- 
tion of a different political party than at the pres- 
ent time rules the affairs of this country, she pre- 
serves a consistency of character. Believing the 


titled generally, I do not on the present occasion 


consider them obligatory as to the vote Lam about, 


to.give. oe, 

In considering this question, I will take it in a 
three-fold view : ia 

ist. Whether, on the first promulgation of- the 
Constitution of the United, States a right did åp- 
pertain to Congress to establish a bank. 

2dly. As respects the Constitutional question, 
whether, on an adjudged case and one long prac- 
tised'on, it has the same ia oe as if original? 

3d. Whether, admitting that at first the bank 
was improper. because not necessary, it be not 
now proper, if it can be proved almost indispen- 
sably necessary ? . o: 

The first question, whether the General Goy- 
ernment, when it first came into operation, did 
not possess the power of creating a National Bank, 
is the primary object of investigation. In objec- 
tion to this it has been said, that to carry into ef- 


fect an enumerated power is one thing, and the 


right. to incorporate a bank is a distinct power, 
Those who take this ground say that the creation 
of a National Bank is an original, independent, 
and substantive power... It is not sufficient, say 
they, to show that it is a convenient instrument 
to carry into effect an enumerated power, because 
itis an independent authority of itself, and the 
genius of our Government prohibits the deriva. 
tion of any powers by implication with scrupu- 
lous limitation. It is true, sir, that or Govern- 
ment, being an emanation from the existing State 
governments, the rational construction is, that all 
power not given away is retained to them or to 


the people. If that construction does not result, 


then a positive amendment, which has been made 


to the Constitution, has infused this principle into - 


it. Itherefore admit in its fullest latitude the con- 
struction that all powers not given away are still 
retained; yet I still contend that even in a Gov- 
ernment like ours, there are some resulting pow- 
ers. Or by what right do we create a military 
school? We havea right to raise armies; but 
we can have an army without a military school. 
Yet it is Constitutional to create such an institu- 
tion, because every given power implies rights 
inferior appertaining to the powers granted. We 
lay an embargo—is there any clause in the Con- 
stitution authorizing us to lay embargoes? No, 
sir; we have aright to regulate trade, and we 
have a right to lay embargoes to protect it. We 
have a right to provide for arming and disciplin- 
ing the militia. Under this authority we build ar- 
mories. Is there any provision in the Constitution 
directing it? We have crected forges and even 
purchased ore banks. These are inferior powers, 
necessarilv resulting from the creator nanrare wrant- 
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the state of things at the time when the Consti- ` 
tution came into existence. At that time there 
was not one bank south of Philadelphia, and the 
banks which existed were very limited in their cap- 
ital, and their paper had limited circulation. Con- 
gress, in such a state of things, then, has the pow- 
er of levying and collecting taxes conferred on 
it, and yet Congress has not the power to create 
banks to aid in the collection of its taxes, notwith- 
standing a clause to make all laws necessary and 
proper for that purpose is contained in the Con- 
stitution. Nogentleman will say that the agency 
of banks is not necessary in some way or other 
in collecting the revenue. Iadmit without them 
ou could have carried on our fiscal arrangements 
m an awkward and cumbrous form, but was that 
the iatention of the Constitution? When the 
power to collect taxes was given, it was intended 
to give all the means necessary to carry this power 
into execution. It was not to execute this power 
in a cumbrous form, but with the greatest facility 
with which the power is susceptible of being 
wielded. Now, is it possible that the Constitution 
contemplated that the revenue should be collected 
and transmitted here, subject to all the risks and 
accidents and inconveniences that attend the 
transportation of specie? It is impossible. But 
all this doubt has arisen from its being a separate 
and independent power, although it is no more of 
that character than any other law passed to ex- 
ecute the enumerated powers of Congress. 

In a word, Mr. President, it is admitted by all 
who have spoken on this question, whether for 
or against the bill under consideration, that the 
agency of a bank or of banks affords the greatest 
facility and security of any plan that can be de- 
vised for the collection of a revenue, and for its 
transmission to your Treasury. 

It is admitted that no bank or banks of a capi- 
tal or of sufficient circulating paper throughout 
the United States adequate to this object, did ex- 
ist when the Constitution was first formed, pro- 
mulgated, or adopted. It is admitted that to levy 
and collect taxes is one of the enumerated pow- 
ers of Congress. It is admitted that Congress 
has all power necessary and convenient to carry 
its enumerated powers into execution. 

It is admitted there is no express clause in the 
Constitution prohibiting the establishment of a 
National Bank. 

If these principles and facts are admitted, does 
it not demonstrate, beyond the possibility of doubt, 
this unquestionable result, to wit: that as Con- 
at present, though I believe others equally give | gress is to levy and collect revenue; that as the 
it by a necessary construction, At the time thej agency of banks affords the most certain, speedy, 
Constitution came into existence, I believe there | and convenient means by which a revejue can 
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purpose? Because the sovereign authority has 
power to establish an army, and the power to cre- 
ate a military school is inseparably connected 
with and necessarily appertains toit. We estab- 
lish a nayy—we also establish a marine corps, 
There is no clause in the Constitution giving that 
power, but we take itas inseparable from the 
power to create a navy, because the exercise of 
the greater implies every subordinate power ne- 
cessarily connected with it. The great stum- 
bling block, however, is, that this is one of those in- 
dependent, original, and substantive powers, which 
cannot be given by implication. Blackstone says, 
“municipal law, thus understood, is properly de- 
‘ fined to bearule of civil conduct, prescribed by the 
‘ supreme power in a State, commanding what is 
z ngarani prohibiting whatis wrong.” Agreeably 
tothis definition, every law passed bya deliberative 
body is an act of sovereignty as to the subject to 
which it relates. The i ay Sraka of a marine 
corps is as much an act of sovereignty as an act 
incorporating the Bank of the United States. 
The only question is, whether it be necessarily 
incident to the enumerated powers given to the 
General Government. Those who criticise most 
accurately on the Constitution and most unwill- 
ingly concede resulting powers, will admit them 
toa certain extent even in our Government. The 
only question is the immediate and necessary con- 
nexion of the means used with the object intended 
to be attained, 

In inquiring then, sir, whether or not, at the 
first promulgation of the Constitution, when it 
came into existence, it was intended that Con- 
gress should possess the power of incorporating 
the Bank of the United States, let us inquire 
whether there was any possibility of carrying 
into effect with any tolerable convenience an 
advantage the several provisions of the Constitu- 
tion, unless this power exists. It is said that you 
do not possess the power, because it is attempted 
to be derived by different gentlemen from so many 
different parts of the Constitution. Now, Mr. 
President, I have never before understood that a 
capacity to derive a title from several different 
sources gives you less title than if derived from 
one source alone. I derive the power from the 
whole context of the Constitution, although gen- 
tlemen seem to think that the title is invalidated 
in proportion to the number of sections in the 
Constitution from whence we derive it, In order 
to avoid confusion of argument in examining 
this question, I will derive it from only one source 
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the people who adopted the Constitution, must 
have had ‘in view our then existing institu- 
tions, and the then general state of society, it 
was the intention of the convention who.formed 
the Constitution, and the people who adopted 
it, to give to Congress the power of establishing 
a National Bank. If at-the time of adopting the 
Constitution it was necessary and proper that 
Congress should possess it, for the exercise of 
any of its enumerated powers; if the foregoing 
result is undeniable, and I think it is, I would 
interrogate, if Congress, on the adoption of the 
Constitution, possessed a power to establish a 
National Bànk. what has since deprived that 
body of the power? I, Mr. President, can dis- 
cover nothing which has. One argument, much 
confided in by gentlemen who have opposed 
the present bill, is, not that banks are not neces- 
sary to the collection of the revenue, but that 
State banks willanswer. In return, I insist that 
no State banks did exist when the Constitution 
was first formed, therefore the power to create a 
' National Bank is necessarily given in the power 
to levy and collect taxes. To this it is replied 
that to create a National Bank is to legislate by 
implication; it is a separate, substantive, and 
independent power; to levy a tax is one thing, 
tó make a bankanother. I answer, to levy a tax 
is one thing, to create an officer for its collection 
another. By this kind of chop-logic we may 
prove anything unconstitutional. I ask, when 
you levy a tax, if you do not provide officers for 
collecting it. I levy a tax and create a bank 
through whose instrumentality I mean to collect 
it; from the same authority by which I appoint 
a collector, I have aright to create a bank through 
whose instrumentality I mean to receive and 
transmit it, There is no clause in the Constitu- 
tion saying you may appoint officers for the col- 
lection of the revenue specifically; but the right 
to appoint officers to collect revenue is derived 
from the power of levying a tax, from which 
also may be derived the power of establishing a 
bank, if it be the best mode of collecting the 
revenue. It is said you may collect this tax by 
means of the State bauks. Very well, sir, I say 
you may cojlect the revenue by means of State 
officers, and upon the principle that you cannot 
establish a bank to collect the revenue, because 
the State banks can collect it, | say that the 
State officers can collect vur taxes, and if your 
argument is just, you cannot appoint any other 
officers. The Constitution authorizes the Presi- 
dent to appoint persons to fill all offices estah- 
lished by law, but says nota word about appoint- 


ing officers to collect the tax you levy speciii- 
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ing, sir, cannot be admissible, and. is in hostility 
with a most manifest principle of the Constitu 
tion, as it‘is evidently a prominent feature of. 
that instrument that the General Government. 
should have within itself all those. powers neces- 
sary and convenient for the execution of its enu- 
merated trusts, entirely free and independent of 
the interference and agency of the States, their 
officers, or ministers. i 

It has been triumphantly demanded by some 
whether we could create a trading company. i 
have ‘not a doubt on the subject. Ift can be 
demonstrated to` me that commerce would: be 
benefited by the incorporation of a mercantile 
company, that it is indispensably necessary to 
doit to regulate trade to advantage; under such 
circumstances I have no doubt we can create a 
company, for the creation of a company is no 
more the exercise of a separate independent au» 
thority than any law which we make when- 
legislating under our enumerated powers. . If it 
be inquired whether or no we could incorporate 
accompany to cut canals through the States, E 
answer that there is in the Constitution a clause- 
authorizing Congress to regulate trade between 
the States, and under this clause we. could do it 
with the consent of the States. .We ‘could not. 
do it without, and I derive this construction from 
the Constitution itself. It is a fair mode of con- 
struction laid down by professional men, that 
where there is intricacy or difficulty in the con- 
struction of any legal instrument, you must take 
the context together; one part of the instrument.. 
must be used to elucidate another; the different 
parts must be compared, and the true construc- 
tion thereby obtained. In the 8th section of the 
first article, a power is given to Congress “ to ex- 
‘ercise exclusive legislation, &c. over all places 
‘ purchased by the consent of the Legislature of 
‘the State in which the same shall be, for the 
‘ erection of forts, magazines, arsenals, dockyards, 
‘and other needful buildings.” I discover here 
that the Constitution, in order to preserve the 
sovereigoty of the State governments, has been 
exceedingly vigilant in guarding their territorial 
rights. Therefore, where a power is given to 
the General Government interfering with. the 
territorial rights of the States, there is a clause 
in the Constitution saving territorial rights, and 
requiring the consent of the States to its exer- 
cise. If, therefore, Guvernment, in the exercise 
of its enumerated powers, is restrained from act- 
ing, where their acts affect State territory, unless 
with the consent of the States, I infer that we 
have nota right to incorporate canal companies 


without the consent of the States through which 
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collect the customs; has he not a salary and emol- 
uments? Is not every office in law called a 
franchise or a particular privilege? If the off- 
cer who has these emoluments, privileges, or 
franchises, (call them what you will.) receives 
these in consideration for his services, have you 
not the power to hold out inducements to associ- 
ated bodies of men to form an institution from 
which the public may derive benefit, not with a 
view exclusively to their monopoly and benefit, 
but on account of the advantages to be derived 
from it by the public? 

If it is urged that instead of this incorporated 
company, you might appoint officers in the dif- 
ferent ports of the States in which the greatest 
duties are collected, and issue notes, or bills of 
credit, which are made current, without creating 
a bank authorized to make discounts, I admit we 
might; but if we believe it not so convenient and 
safe a way of collecting our revenue as through 
the agency of a bank, we have the right to asso- 
ciate men in a bankiog company for this pur- 
pose, and give them particular privileges, upon the 
same principles that we give privileges or fran- 
chises to every officer we appoint; and although 
we thus confer in both instances privileges, it is 
done ‘for the public good, beéause the object to 
be effected can be accomplished by no other means 
so effectually. If you want an association of 
men in a particular manner, to make them sub- 
servient to some political use, you have authority 
to give to those associating men whatever privi- 
lege may be sufficient to induce them to associate 
for this purpose. You do not give them this 
privilege for their own individual advantage, 

ut as the lure, the bonus for association, b 
which association the public object is effected. 
I would ask whether Congress could not to-mor- 
row pass a law authorizing the President to open 
a negotiation with Hope and Co., saying, we 
have full confidence in you and you shall be the 
United States’ bankers? ‘This may be said to be 
a monopoly; but, if Congress were convinced 
that this was the safest means of collecting the 
revenue, I ask where is the clause of the Consti- 
tution which, in substance or words, prohibits 
Congress from adopting such a measure? If 
there be no clause to prohibit this, there is no 
prohibition to the passage of a law for incorpo- 
rating individuals in an association from which 
the greatest possible facility in the collection of 
the revenue is expected. Ina word, sir, itappears 
to me that the only rule in an instance of this 
kind is, to take care that the means used have a 
necessary reference to the object of the power. 
When legislating on the enumerated powers of 
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being regulated by the relation of the means to 
the object to be effected. If this reasoning be 

just, then, this question is not soluble by. the 

mere determination of the question whether or 

not this is the best system by which our revenue 

ean be collected; we must, to insure its rejec- 

tion on Constitutional grounds, prove that the 

power of establishing a Fenk is so remote from ` 
the object of ae the revenue, as to have no 

connexion with it. Admit that a better system 

of collecting the revenue can be devised, than 

by the establishment of a hank; it does not fol+ 

low that the bank is unconstitutional, The only 

question is, whether it is so remote, as that by‘no 

satisfactory process of reasoning you can prove 

its analogy to the collection of the revenne. If 
it be shown that a better system could be adopted, 

it only proves that this is inexpedient; not that 

it is unconstitutional; and, sir, it has been a mat- 

ter of astonishment to me, that, notwithstanding 

it was so universally believed some time since 

that the agency of the bank was excessively con- 

ducive to the prompt and regular collection of 
the revenue, it is now discovered that its agency 

is unnecessary. The gentlemen who are now of 
this opinion thought otherwise formerly, and. 
the Secretary of the Treasury, who is best en- 

abled to decide the question, is of a different opin- 

ion from them. i 

In answer to those, sir, who say that State 

banks afford the facility necessary to the collec- 

tion of the revenue, I would ask, is the General 

Government to be dependent on the State banks 

for the collection of the revenue? Or do gentle- 

men believe they would be as secure and respon- 

sible as tbe Bank of the United States? As to 

the remark that in those States where there are 

no banks the revenue is collected with as much 

facility as where there are banks, I would reply 

that where there are no banks there is apanki 

less bank currency in circulation. Where the 

States have no banks of their own. the notes of 
the Bank of the United States are in circulation 

and the customs paid in those notes. A National 

Bank, I am under a strong conviction, is, if not 

indispensable, highly conducive to a convenient 

collection of the revenue; and if this bank be 

put down to-day, before a long interval of time 

we shall have another bank. In my estimation 

there ought to be a bank whose paper circulates 

freely throughout the States; other paper will an~ 

swer the same purpose. I recollect to have been 

travelling where I had in my pocket-hook five 

hundred dollars in good bank notes; and yet I 


was compelled to trespass on another gentleman 
in enmnanvy with me tn hear mv exnenses. 
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enormous evil-and the danger to our liberties that 
is to be anticipated from giving the power to 
erect corporations, which he says is an original 
power, and has given being to institutions which 
have swelled toan enormous magnitude. The 
example of the East India Company and the 
South Sea Company were spoken of in an alarm- 
ing, impressive, and ingenious. manner. But, I 
ask, sir, if' the State governments do not possess 
this gigantic pret I see nothing to restrain 
them more than the General Government. 
see that the only supervisors as to the State gov- 
ernments are the people themselves, who are also 
the\supervisors of Congress, who have also the 
invidious jealous eyes of the State governments 
constantly upon them, as is illustrated in the con- 
duct of some of the States on this very question, 
and who combined would guard this. power from 
abuse by the General Government much more 
than the people alone will guard against abuses 
by the States. It is a visionary mode of reason- 
ing to argue against the possessiou of power from 
the abuse of it. The gentleman may as well tell 
us that we may raise armies to so monstrous an 
extent as to crush our liberties ;- and, therefore, we 
ought not on any emergency to raise an army. 
He may as well say the creation of a military 
school, which is as much and no morea result- 
ing power than the one in question, is giving 
to Congress a great substantive independent power 
to create a vast engine, under the name of a 
military school, which may swell to such an im- 
mense importance to make it an instrument to 
swallow all the liberties of the country. So as 
respects sites for forts and armories, and ore 
banks, powers exercised by implication, the gen- 
' tleman, from the unlimited indulgence he gives 
to a gloomy and foreboding imagination, may 
say, you may purchase the territorial rights of the 
States until you destroy theirsovereignty. There 
is no end to the extent of such reasoning. We 
must rely in some degree on ourselves, on the vigi- 
lance of the State governments, and on the dis- 
cretion of the people. When the whole body 
politic is so corrupt that there are no eyes on our 
rulers to see when they transcend the powers of 
the Constitution, all is Jost, and no paper reserva- 
tions can save us. 

From this reasoning, sir, I again reiterate that 
I conclude that when the Constitution was formed 
and promulgated, it was the intention of the fra- 
mers of the Constitution and of those who adopt- 
ed it, in the powers they gave to the Congress of 
the United States, to include that power, and es- 
tablish a bank if such an institution was consid- 
ered convenient, necessary, and proper to carry 
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2d. That the right to grant charters of incor- 

oration was a distinct and sovereign power, equal 
in itself toany of the enumerated powers granted 
to Congress. 

As to the first position, that the right of creat- 
ing corporations or banks has no analogy to the 
enumerated powers of Congress, permit me to 
observe this is begging the question, or rather 
entirely evading it. If it is admitted by ever 
one (and this has been admitted) that banks af-. 
ford the greatest facility of collecting your rev- 
enue, and you havea right to.avail yourself øf. 
the best means to carry Into execution your enu- 
meérated: powers, the right to create banks has an 
immediate connexion with and grows out of the 
power to levy and. collect taxes, which brings 
this merely to a question of expediency. 

His second position was, that the right to create 
corporations or banks was a distinct and sovereiga 
power, equal in itself to any of the enumerated 
powers of Congress; that it wants that connexion, 
affiliation, and subserviency, to some enumerated 
power, which is necessaty to give a power by 
implication. I know not that a law granting a 
charter of incorporation is more an act of sover, ` 
eignty than a law passed on any other subject, 
That it is a power, original, independent, and of 
itself equal to any one of the enumerated powers, 
cannot be admitted, because it has not been con- 
tended by any that Congress possess the power 
of creating corporations at all times and in all in- 
stances. tt is only contended to be proper and 
Constitutional when it is used in subserviency to 
the enumerated powers of Congress, as the means 
best calculated to carry any enumerated power 
into execution. The right of creating incorpo- 
rations for this purpose only, and under this limi- 
tation, can never make ita power equal in charac- ; 
ter and magnitude to any one of our enumerated 
powers, because if it is used asa mere subservient 
instrument to them in that point of view—if it 
can be demonstrated that they are a convenient 
means to effect a legitimate object, my colleague 
must admit’their constitutionality, because he 
has emphatically dwelt on that clause of the Con- 
stitution which gives to Congress the power to 
make all laws necessary and proper; and to those 
who apprehend that this power may be abused 
and Congress may attempt to exercise it in in- 
stances not within the pale of their legitimate 
authority, I answer they may also abuse any 
other power they possess. "The only preserya- 
tion is the virtue of our Legislature and the vigi- 
lance of our people. 

The next point which remains to be investiga- 
ted is, whether the constitutionality of the bill 
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or create one moment of doubt. Error, however 
repeated and submitted to, is error still, and every 
occasion should be sought to get rid of it; but on 
an occasion in the origin of which the Constitu- 
tional question was doubtful, when men of the 
purest integrity and most illumined intelligence 
might.pause and differ and doubt, I should im- 
agine that such case once acted on should never 
again be touched, unless considerations of irresti- 
ble importance lead to such a measure; and Iim- 
agine that every man of candor and intelligence 
who weighs with due deliberation the question 
under consideration, will at least admit, if the 
measure is not certainly Constitutional, it is at 
least of that description of character I have last 
mentioned, In such an instance as this, will it 
be said that after this measure has been sanctioned 
by Congress on foll deliberation and debate; af- 
ter the bill establishing this bank had received 
the approbation of the President, who reserved his 
signature to it till the Jast moment permitted by 
the Constitution, and after he had viewed the 
question with all its bearings in every attitude it 
could be presented, after full consultation with 
his Cabinet Ministers and others of high intellec- 
tual character; after the law thus sanctioned by 
the Legislature and the President has been ac- 
quiesced in and practised on for the space of 
twenty years, when it has been considered invio- 
lable, and corroborating laws passed during the 
administration and legislation of different domi- 
nant political parties; when those laws have been 
sanctioned by the solemn adjudication of all our 
judges, both of the General and State Govern- 
menis; to suppose that all these considerations 
are to have no influence as to putting to rest a 
Constitutional question which was doubtful in its 
origin, is to be sceptical and scrupulous beyond 
all reasonable bounds. If Congress had no right 
to incorporate a bank, was it not an act of usurpa- 
tion in the President and Congress to pass laws 
punishing individuals for the forgery of its pa- 
per? Nay, more, Mr. President, when we inflict 
death for the support of institutions Congress bad 
no right to create, and for the violation of laws 
the Constitution prohibits that body from enact- 
ing—(and under the denomination of each of the 
political sects into which this country is divided, 
agreeable to the principles now contended for by 
geotlemen, such laws have been passed )—are not 
the Hxecutive which sanctions, the Congress 
which passed, and the whole body of our Judi- 
ciary, both of the General and State Governments, 
which enforces such unconstitutional measures, 
and under their surreptitious authority inflicts 
death upon our citizens, worse than usurpers ? 
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verdict, on the famous or rather infamous Logwood, 
for forgery of the paper of the Bank of the United 
States. This verdict was confirmed by the judge 
of the court, and the criminal punished agreeably 
to the judgment. Is a measure of such weighty 
and awful import, so solemnly and deliberately 
acted on and decided, and altiris other de- 
cisions of the same description, to have no influ- 
ence on the decision we are about to give respect- 
ing the constitutionality of establishing a National 
Bank? If they are not, then gentlemen view the 
subject through a very different medium than 
that through which it is presented to my vision. 
Then, in my judgment, Mr. President, our sit- 
uation is alarming indeed. 

This vibrating, Constitutional doctrine, to-day 
one thing, to-morrow andéther, as the domination 
of one party-or the other, or the passions of the 
moment shall prevail, will reduce our Constitu- 
tion to nothing, or render ita mere instrument 
for depraved men, if such should get into power, 
to accomplish their wicked purposes, and to de- 
stroy the liberties and oppress the virtuous peo- 
ple of this country. It is a wise maxim of our 
municipal law that in novelty there is danger, 
but antiquity of law sanctifies error. If this 
principle is just, as it respects municipal law— 
(and of this, in my judgment, there can be no 
doubt)—it is infinitely more so when applied to 
fundamental and Constitutional principles, which 
when once fixed, on all questions of a doubtful 
nature, should never again be agitated. The in- 
fluence which the decision of the Judiciary may 
have on settling the constitutionality of the law 
incorporating the Bank of the United States, is 
not intended to be urged by me as an argument, 
which in my judgment ought to be relied on, be- 
cause I conceive it the duty of the Judiciary 
merely to expound what is the law of Congress, 
and to determine between a law and the Consti- 
tution is assuming to the Judiciary a power not 
appertaining to ita power inconsistent with the 
genius of our Constitution, and such a one as, if 
exercised by any judiciary, under a. popular 
Government, will ultimately destroy the Gov- 
ernment itself. 

The inference, therefore, which is derived from 
the reasoning above insisted on, from the decis- 
ions of the Judiciary, is intended for those who 
insist that your Federal Judiciary have a right 
to decide on the constitutionality of any law 
passed by Congress which comes under its cogni- 
zance. The aid I myself derive from the source 
of precedent to support the constitutionality of 
this measure is solely from the reiterated acts of 
different Congresses, and the approbation of dif- 
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effect.. The gentleman from Tennessee imagines 
that during fe period of the republican Admin- 
istration and majority in Congress, which acted 
upon this bank law, it was considered in thena- 
Aure of a contract, aod as such, Government de- 
termined to carry it into effect with good faith, 
and with that view passed the several corrobor- 
ating laws which have been. from time to time 
enacted. But this reasoning, sir, of the gentle- 
mah from Tennessee has been so fully refuted 
by my honorable colleague, in the very able 
-speech he delivered on this question some days 
-past, as to obviate the necessity of further com- 
menting on it: -I will only repeat one remark 
that was made by my colleague. If the bank 
law- was unconstitutional at first, it could not 
giveany legal corporate existence to any body of 
„mėn to form a legal contract in a corporate char- 
-acter which had no such existence. ‘T'herefore, 
there existed no legal contract; the faith of Gov- 
ernment was not pledged ; it was like a contract 
with a married woman, or-an idiot; it-was ipso 
facto void. 
- To recapitulate: I derive the power to create 
a National Bank, when this Constitution came 
into existence, from the situation of society, and 
our legal institutions at that time, and the diffi- 
-culty, as things existed, that the revenue could 
be collected with advantage in any other way 
than by the agency ofa bank. If this reasoning 
be deemed erroneous, I insist that the Constitu- 
tional power of Congress to create a bank was in 
the first instance doubtful, and the principle hav- 
ing been recognised, and having received every 
sanction the Government could give, and prac- 
tised on for more than twenty years, is not now 
to be called in question, Admitting that on both 
these points my views are erroneous; say that 
the establishment of the bank, at its commence- 
ment, was improper, still, if it be demonstrated 
that the existence or rechartering of the bank is 
indispensable, or highly expedient at present, to 
the due exercise of enumerated rights of Con- 
gress, that which was improper or even perhaps 
unconstitational at first, because it was not neces- 
sary, becomes Constitutional and proper, because 
now expedient or essential. Congress is clothed 
by the Constitution with a variety of delegated 
rights. ‘Now, admitting that the establishment of 
@ bank in the first instance was not necessary for 
‘the due exercise of the legislative rights bestowed 
in any one of these enumerated powers, if our 
predecessors in office, by the creation of a bank, 
which at best was an improperinstitution, because 
not necessary, have placed our fiscal concerns in 
such a situation that it cannot be put down with- 
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In construing the Constitution of the United. 
States, when legislating on the enumerated pow- 
ers of Congress, Llay down this rule of construc- 
tion: that the only limitation to the power of 
Congress is either some positive or implied pro- 
hibition in the Constitution itself, or the exercise 
of an honest and sober discretion. If, therefore, 
there is any reason to believe, at the present pe- 
riod and existing state of things, that by putting 
dowa the bank your revenue. will be greatly im- 

aired, your.commerce will be injured, the pub- 
fie credit lessened, all of which Congress is ‘to 
protect; does not such a state of things make ‘it 
proper that that bank, which ought not to have 
been created, because not necessary, now ought 
to be continued because indispensable? 'Itmay 
here be said, that I am varying the Constitution 
if I say that a thing is proper to-day which was 
not proper five and twenty years ago; that this 
vibration will always keep the Constitution in an 
uncertain state. I say, no. My doctrine is sub- 
ject to no such accusation; the principles se 
tis 
an uniform and unalterable principle, that Con- 
gress. have the power to lay and collect taxes; 
they have the same positive, unchangeable right 
to exercise all the enumerated powers, the only 
rule of construction relating to them being that 
the means you use havea necessary relation to 
the power on which you legislate. If the means 
be not enumerated, you exercise discretion as to 
the means, having a regard to the existing state 
of things when you legislate conceruing them. 
The same means may be necessary and proper 
now, which would not have been twenty years 
ago. You change the means to attain the end, 
but the end itself, the enumerated. power in the 
Constitution, remains unchanged. As long as 
the Constitution exists, you must select the means 
most proper for executing the enumerated rights 
at the precise moment at which you legislate re- 
specting them. If this be the true construction 
of the Constitution respecting the recharter of 
the bank, the question merely resolves itself into 
an inquiry how far.such a measure is at present 
expedient. . To determine at this moment whe- 


ther or not it-be Constitutional, or in other words 


expedient, to incorporate the Bank-of the United 
States, I am to say whether, under existing cir- 
cumstances, in the present state of society, situa- 
tion of trade and revenue, the preservation and 
continuance of this institution is essentially ne- 
cessary. If it be essentially necessary, we have 
a right to recharter the bank. I have been pre 
cise in staling this view of the subject, because it 
has not before been taken by any other gentleman. 
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When the numerous late failures and bankrupt- 
cies are spoken of, what isthe reply ? Tbatthey 
“do not proceed from a want of bank accommo- 
dations, but from the protesting of bills abroad ; 
that our merchants have much property abroad, 
but the difficulty of obtaining returns for it has 
been such as to embarrass our strongest houses. 
Is this a reason why we should accumulate diffi- 
culties on our merchants? Fifteen or twenty 
millions are said to be tied up in foreign coun- 
tries, more especially in England, and such is 
the situation of England that we cannot get re- 
mittances from there. This is an admirable rea- 
son, sir, indeed, for selecting this particular mo- 
ment for calling on the merchants to make an 
immediate payment to the amount of fourteen 





millions, which they owe this institution, and. 


which, if put down, it is reasonable to believe will 
require immediate payment. 
- - Thisis regulating trade witha witness, By the 
“annihilation of the Bank of the United States a 
considerable portion of our circulating medium 
is destroyed. At the same period our merchants 
. are called on to pay their debt to the United 
States’ Bank to the amount of fourteen millions, 
and their revenue bonds amount to about twelve 
millions. This, too, at a period when the funds 
of our merchants to a great extent are in Eng- 
land, and cannot be withdrawn. 

To me it appears that the situation of the coun- 
try, as respects commerce, and everything else, 
makes it important, at this crisis, above all others, 
that this institution should be preserved. 

But gentlemen, and very intelligent gentlemen 
tell us, this is a mere momentary pressure; that, 
the money in the Bank of the United States, and 
the revenue as collected, will be deposited in other 
banks, who will issue paper or specie in propor- 
tion to the additional capital in hale banks ; that 
there will be a mere temporary vacuum, which 
will soon be filled. If] am to be placed in anapart- 
ment from which all respirable air is exhausted, 
and fora very short time to remain there, but 
till all vitality is extinguished, it will truly be a 
delightful consolation previously to advise me 
that this vacuum is temporary, and, after I am 
destroyed, the equilibrium wili be restored and 
fresh air admitted. Precisely of this nature is 
the consolation afforded to your ruined merchants 
and others. What avails it if the cause be mo- 
mentary, but the effect as to them he permanent? 
This awful moment will bring permanent de- 
struction to thousands. And for what purpose do 
we produce this destruction? To get rid of the 
foreign influence produced by the stock held by 
foreigners. Yet. sir, this foreign capital is one 
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use of their capital. This is one of the great 
reasons with me in favor of the bank.. We ate 
admonished that this foreign capital gives to for. 
eigners a dreadful political influence. Admit the 
assertion, which however is not true. Who in. 
vited it here? The Government itself. We 
ourselves sold this stock to foreigners. Our Sés- 
retary of the Treasury, with the knowledge and 
consent of the Government, bargained and trans. 
ferred great part of it. Is this- good faith, is. it 
honorable and just? After we have received a 
bonus for the transfer of the stock to individuals, 
under the idea that the charter was inviolable 
and secure, to destroy the institution to get rid of 
this foreign capital which we ourselves had in 
vited here? If these moneyed banking institu- 
titions are these horrid engines of political in- 
fluence and corruption some have contended for, 
the only way to obtain any good they afford, and 
yet avoid their deleterious effects, is to get for- 
eignérs to send their money here, and invest’it 
in our funds. We get the benefit of their money, 
whilst we are so far removed from them that they 
can have no operation'on us. For, sir, it is no- 
torious to those who are informed on the subject, 
that we feel less inconvenience or political influ- 
ence from foreigners who hold stock, than from 
natives who possess it. This inference must be 
obvious when I state, that foreigners who bold 
stock have no vote in the choice of directors. 
Again, sir,is not the critical situation in which 
we sland in respect to our foreign relations a par- 
ticular reason why we should not at this time 
make experiments which may injure the public 
revenue? If we enforce our non-intercourse 
law, and England attempts to resist it and force 
her imports Into our country, by Florida and our 
southern frontiers on one side and Canada and 
Nova Scotia on the other, it is at least question- 
able whether our revenue will not be greatly di- 
minished. In our present unsettled situation, 
with our merchants staggering under the weight 
of the non-intercourse, embargo, and foreign spo- 
liation—is this a moment to try experiments that 
may have the effect of reducing our revenue, by 
crippling our mercantile enterprise, and forcing 
our merchants to withdraw their funds from com- 
merce, in order to pay their bonded duties and 
bank debts? But will the destruction of this 
bank rid us of the dreaded influence of foreign . 
capital? No; you get in itsstead an influence in- 
finitely worse; you encourage speculation, which 
will produce an evil of an infinitely more pes- 
tiferous kind. If this bank be put down, another 
ere long I haveno doubt will be created, for that 
another bank must and will be created is avowed 
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of the most beneficial consequences attending the | by many who vote against continuing this, and 
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engage in @ scene of the most debasing spec- 
ulation ; our citizens afterwards sell this stock 
to foreigners whose foreign ioflueace we wish 
to avoid, and after having gone this vicious cir- 
cle we arrive precisely at the point where we 
started. The same foreigners who now have so 
much of this bank stock will reinvest their mo- 
ney in the stock of the new bank to be created. 
This dissolution of the bank, then, is trying wild 
visionary experiments, possibly in its conse- 
quences convulsing society to its centre, sport- 
ing with the feelings and happiness of the coua- 
try, impairing mercantile credit and enterprise, 
injuring the tranquillity of many of our most 
meritorious citizess, who see ruin hovering over 
them from the measure we seem like to adopt; 
and after all this is done, we come round to the 
precise point from which we commenced. 

It has either suggested itself to my mind upon 
reflection on the subject, or it is an idea sug- 
gested by some political writer, (and I think the | 
latter is the case,) either Hume or Smith, or both, | 
thata gradual, silent and almost imperceptible į 
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amount of its capital to a newly created bank on 
different principles, of larger extent of capital, 
and with a portion of the directors appointed by 
the Government. This, sir, will effectually pre- 
vent the directors from using the bank as a poli- 
tical engine against the Government itself, and 
obviates erary objection on this head. Witness 
the Bank of Virginia—how effectually is such an 
operation guarded against there by such a pro- 
vision. 

I have no sympathy for the directors of this 
bank, who are said to have improperly exercised 
this political influence—all my sympathies are in 
Opposition to them. It is not for the benefit of, 
or tenderness for these directors that I advocate 
the bill on your table. I know none of them, nor 
care anything about them. further than not to do 
them injustice. They may have conducted them- 
selves exceedingly improperly—I believe they 
have done so many years past, on some occasions— 
bat this is not the way to seek redress for their 
misconduct. Sir, I have heard of a man who, 
when irritated, in order to obtain satisfaction, 








increase of money or circulating medium has the | would seat himself on a chafing-dish of hot coals. 
happiest effects on society, and operates as the | The mode which is proposed to punish the direc- 
most salutary stimulus to the exertions and in- ' tors for their real or supposed misconduct is 
dustry of a nation, because it operates as a grad- | equally wise in this instance. I would not injure 
ual though perhaps nominal premium to indus- į the public welfare and heap ruin on very many 
try, by increasing the price of every article that | innocent men for injuries long since committed, if 
is brought into market ; and the influence which | at all, by these directors,and which never can be 
the discovery of the mines of South Amerca| revived. Besides, this evil is gradually correct- 
had on the European world, by bringing into į ing itself. When there was only the Bank of the 
circalation an increased quantity of the precious | United States, or very few others, the conse- 


metais, is instanced, as well as I recollect, by | 
some of the economists, as an illustration of this 
observation; for the increase of industry, of the 
arts, and of all social comforts which soon fol- 





quence was, thal it was a species of favoritism to 
get into the banks, and a privilege extended only 
to particular friends. 

ut at the extent to which banks are carried 


lowed this event has been remarked by several j at present in the Northern and Middle States, to 
political writers. If this invisible increase of the | which the operation of the Bank of the United 
circulating currency of a nation is from the causes} States is principally confined, it is not a species 
abovementioned productive of such happy effects, | of favoritism to obtain bank accommodation. In 
will not the immediate extinguishment of a great | the city of Philadelphia, before the late alarm, 
National Bank, and the consequent diminution | produced by agitating the question we are now 
of the circulating currency of your country, have í discussing, every man who could produce good 
an immediate opposite and baneful operation! paper might get as much accommodation as he 
upon society ? Will it not produce a temporary pe and to this extent banks should always 
depression of prices of many of the necessaries | be carried if once commenced. This is aremedy 
and luxuries of life, and to a certain extent lessen | for favoritism, and prevents the bank from being 
and benumb the vigor and exertions of our citi- | formidable as a political engine. If we go to 
zens? Itis true, this effect may be temporary, banking at all, let it be so that all good paper 
because new banks will remove the evil—but is | can be accommodated. When the banks com- 
there any reason to produce this evil even for a mo- | pete for paper, it is then not a system of favorit- 
ment; Or, 19 other words, should we produce this} ism. They rather seek for customers than select 
deleterious effect for one moment by the destruc- them. Such was the situation of Philadelphia. 
tion of one bank, that we, or the States, by the | What is the consequence of a contrary system 


erection of new banks, may remove the evil we! in Richmond? In consequence of the erection 
ourselves have created 2 hie esome tn ha nen: af a hank thasa with n fietla annital rha die. 
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Bank of the United States is said to be instfu- 
_mental, is cured by the establishment of other 
banks; but it is possible that to a certain extent 
the undue ivfiuence of banks generally may be 
revived by putting down the Bank of the United 
- States and creating a want of banking capital in 
the community. if there be a greater demand 
for discounts than can’ be mét by the remaining 
banks after that of the United States is destroyed, 
then you revive with the remaining banks that 
power of political influence and favoritism which 
you are so anxious to avoid, and increase the 
calamity you deprecate by the very means you 
‘take to avoid it. et 
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In a perfectly well regulated state of society, | 


it seems to me things should be so ordered, if it 
can be effected, that every individual of the com- 
munity should obtain loans of money, on reason- 
able interest, to any extent for which he can 
give ample security. In such a state of things, 
an opportunity is afforded to bring into action, 
and to develope all the resources of the nation, 
to improve. its agriculture, its manufactures, ‘its 
commerce, and all the social arts, to the greatest 
possible extent. Such was the state of Holland, 
such the state of England before the present dis- 
turbancesin Europe; and mark the result. Each 
country polished and improved like a garden, 
` their commerce extending over the world, and 
all the discoveries and arts which enrich and 
adorn social life carried almost to the utmost 
limit of perfection. This state of things can be 
effected in this country only by the agency of 
banks. As we are every day increasing our 
ome commerce, and agriculture, &c., and 

ringing into action an increased quantity of ob- 
jects on which money can be advantageously 
employed, a proportionably increased quantity of 
circulating medium, or of banking capital, is 
necessary to keep pace with the improvements 
and progress of society. If this reasoning is just, 
it is surely improper to destroy our greatest mon- 
eyed institution, and consequently banish from 
circulation a portion of the circulating medium 
at a period when the state of the nation is capa- 
ble of employing to useful purposes a larger capi- 
tal than at a former period. If it is apprehended 
that, by affording this facility of borrowing mon- 
ey, to the extent I have insisted on, to every in- 
dividual who can give security, incautious men 
will ruin themselves. I answer, they will do 
this in any state of things. To argue against the 
use of an institution from the possible abuse of 
it, is not a just mode of reasoning. A sensual- 
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ing progress has she made in every kind of im. 
provementand in every species of wealth! Look 
at the State which I have the honor to represent, 
whose apprehensions about banking institutions 
have made her averse to the extension of such 
establishments. The result has been that, not- 
withstanding she is, perhaps, the greatest agri- 
cultural State in the Union, furnishing more 
copiously (and the most valuable) articles of ex- 
port, and possessed of all the materials of com. 
merce, she is destitute, in a comparative degree, 
of commerce itself, When cargoes of wheat, 
flour, or tobacco, are wanted in Europe, a mer- 
chant of Philadelphia is applied to to furnish 
these articles, though they are to be purchased in 
Virginia. But wherefore? Because, having no 
iani in Virginia that are adequate to the wants 
of society, our merchants cannot afford to advance - 


‘the money, purchase the cargo, and draw for the 


amount. On the contrary hand, the Philadelphia. 
merchant can go into a bank, get as much money 
as he wishes to purchase a cargo with, send it on 
to Virginia and make the purchase, and, after the 
vessel is loaded, draw on the owner for the amount 
of the cargo and his commission. Comparatively 
speaking, all mercantile profit is drawn from ys; 
our produce is exported and our imports importe 

by the merchants of other States, who derive all 
the profits of our commerce, which, in a different 
state of things, would remain with us and con- 
stantly increase the wealth and resources of the 
State. I have been induced to enter into this 
train of reasoning and statement of facts, in or- 
der more clearly to illustrate this position, to wit: 
that in order to prevent a banking institution or 
its directors from having a political or other iiw 
proper influence, it was not necessary to destroy 
an institution which was in itself useful, but to 
correct its abuses by extending the banking prin- 
ciple till all good paper could be accommodated. 
I have stated that in Pennsylvania, until the pres- 
ent alarm which this discussion has produced, any 
person deserving credit could obtain it to any ex- 
ient he wished. The banks in such a situation 
compete for customers; and, in such a state of 
things, the bank, not being able to accommodate 
all, must select its favorites, which gives to them 
particular advantages which others do not possess, 
and enables them to apply to usurious purposes 
the money they get out of the bank, by lending it 
to others, who, if there was a sufficiency of bank- 
ing capital, would themselves go into the bank 


f and be accommodated with that very money for 


which they now pay an usurious interest. Such 


ist may destroy himself by excesses in the en-| a bank is an evil,and in such a state of society, 
joyment of the table, yet more temperate men where there exists such a difficulty of loaning 
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ors, they are incompetent for all the purposes of 
influence. . : r 

Mr. Gites said it was with regret he inter- 
rupted his friend, but he seemed to suppose the 
banking capital at Richmond was so small as to 
convert that city into a society of shavers, This 
was not correct. He, Mr. G., had a conyersation 
with the president of the bank, from whom he 
understood that the bank could do more paper 
than was offered to it. 

Mr. Brent said he had heard no positive in- 
formation as to the fact he stated; but it was 
well known that men as good as any in the Uni- 
ted States had not been able to get their paper 
accommodated. He knew the President of the 
bank, for whom he had a sincere veneration and 
affection. No blame attached to the bank. He 
said that the establishment of a bank anywhere, 
however pure, provided it was not adequate to 
the wants of society, would produce shaving. 

Mr. B. said he had many other remarks which 
he wished to submit, but the hour was so far ad- 
vanced he would not trespass further on the at- 
tention of the Senate at present, If a fit oppor- 
tunity should hereafter occur, he might again 
take the liberty of making a few observations on 
this subject, but he would avail himself of this 
occasion to say that he did not mean to make any 
reflection on the Directors of the Bank of Vir- 
ginia ; they were not in the smallest degree cen- 
surable. He believed the affairs of the bank 
were ably and honorably conducted by them. 





Tuespay, February 19. 


The credentials of Jons Connit, appointed a 
Senator by the Legislature of the State of New 
Jersey, for the term of six years, commencing on 
the fourth day of March next; and of Witttam 

GILEs, appointed a Senator by the Legisla- 
ture of the State of Virginia, for the term of six 
years, commencing on the fourth day of March 
next; were severally read, and ordered to lie 
on file. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act authorizing 
the Secretary of State to cause a general index to 
the laws of the United States to be made, print- 
ed, and distributed” and the bill was ordered to 
the third reading. 

The Senate resumed, as ia Committee of the 
Whole, the bill, entitled “ An act providing for 
the sale of a tract of land lying in the State of 
Tennessee, and a tract in the Indiana Territory ;” 
and the bill was ordered to the third reading. 


The Senate resumed, as in Committee of the 
Whala ote, LSP atta es . a a a 


forfeited, and the land revert to the United States, in 
the same manner as is provided by law in the case 
purchasers of public lands fail. to complete their first 
instalments ;” 

It was determined in the affirmative—yeas 22, 
nays 2, as follows: l 

¥xas-——Messrs. Anderson, Bayard, Campbell, Con- 
dit, Crawford, Cutts, Franklin, Gaillard, Giles, Gil- 
man, Goodrich, Gregg, Leib, Pickering, Reed, Smith 
of Maryland, Smith of New York, Tait, Taylor, Tur- 
ner, Whiteside, and Worthington. 

Nars—Messrs, Bradley and Lambert. 

The bill having been amended, the PRESIDEN? 
reported it to the House accordingly. 

On the question, Shall this bill be engrossed 
and read a third time as amended? it was deter- 
mined in the affirmative. 

Mr. CAMPBELL, from the committee to whom 
was referred the bill, entitled “An act to author- 
ize the election of sheriffs in the Indiana Terri- 
tory,” reported it with an amendment; which 
was read. l 


BANK OF THE UNITED STATES. 


The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
an act, entitled “An act to incorporate the sub- 
scribers to the Bank of the United States,” passed 
on the 25th day of February, 1791. . 

Mr. Taytor.—Mr. President: Although much 
time has been consumed’ in the discussion of the 
subject before us, and the ground completely oc- 
cupied by those who have gone before me, yet 
the importance of the subject, the immense mag- 
nitude of the unhappy consequences likely to 
result to the nation from the rejection of the bill 
on your table, compel me to offer to it all the sup- 
port in my power, Indeed, sir, to this sense of 
duty to the nation is superadded a very sacred, 
and to me indispensable duty—my duty to the 
State which I have the honor in part to repre- 
sent, as well as another duty, which, from the 
course the debate has taken, is not to be disre- 
garded; E mean, sir, the duty which I owe to. 
myself. l : 

I cannot, as other gentlemen have boasted they 
can, put my hand into my drawer and pull out 
the instructions by which I am to be directed on 
this important subject, 

The State of South Carolina is a very large 
stockholder in some of her State banks, and if a 
selfish policy, contracted to the narrow sphere of 
the unique advantage in doilars and cents of the 
government of that State—in contradiction and 
disregard of the great body of her own citizens, 
and the citizens of the rest of the States in the 
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which on all former occasions has ‘distinguished | cessity, as used’ by Hobbes, Hutchinson, Hume, 


her conduct; that neither selfishness, nor party 
rage, nor a spirit of intolerance, has induced her 
‘to counteract or embarrass the National Legisla- 
ture.in.its pursuit of the great object of its insti- 
tution, the good of the whole. — 

I hope it will not be considered as savoring of 
‘egotism when I say that my appointment to the 
very honorable station I now hold was unsolicited 
byme. That my.sentiments on the subject. now 
under consideration had been by me unequiyvo- 
cally expressed at the last session of Congress, 
and were well known to those who appointed me. 
Nay, further, after my venerable and respected 
L pony peta had resigned his seat here, and had 
declinéd, also, his appointment for the ensuing 
six years, pending the election of a successor to 
him, and when my name was held in nomina- 
tion, a resolution was. offered, similar to those 
which we have heard so much talk about, pro- 
posing to instruct the Senators of that State to 
Oppose the renewal of the charter of the Bank of 
the United States. This resolution, as I am 
informed, lay on the Speaker’s table when the 
election was gone into. I was elected; and the 
proposers of the resolution had not power nor 
influence enough to raise it from the table on 
which it lay, and it died stillborn at the end of 
the session; and if I were to make an inference 
at all on these transactions, I should suppose 
I was tacitly instructed to vote for the renewal! 
of the bank charter. But I seek not the avoid- 
, ance of responsibility. It is here, sir, in my own 

osom, I have instructions paramount to all oth- 
ers. My beloved country has rested the matter 
here, and my gratitude is superadded to all other 
moral obligations operating on me to perform this 
trust, and to execute this duty with faithfulness, 
I find the authority of Congress to grant this 
charter in the same sections of the Constitution 
which the gentlemen who have gone before me 
have pointed out to you. In section seven, clause 
first, power is given to Congress “to lay and col- 
‘fect taxes, duties, imposts, and excises, to pay the 
t debts, and provide for the common defence and 
oe welfare of the United States; but all 
t duties shall be uniform throughout the United 
t States.” 

Clause second gives power “ to borrow money 
on the credit of the United Stetes.” And, in the 
last clause of said section, power is also given to 
make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers 
vested by this Constitution in the Government 
of the United States, or any department or officer 
thereof, 


and the other metaphysicians of the last century, 


It is well known that they used the substantive ° 


necessity as synonymous with the word fate, and 
which necessity, according to the opinions of one 
party, controlled omnipotence itself. This neces- 
sity was, supposed by them co-existent with the 
Deity itself, not prospective nor discretionary, 
bending in one way, and in one way only, all 
substance, all matter, and all spirit. This mean- 
ing of the word is only to be found with- these. 
metaphysicians and philosophers; but in our law 
books, in the daily and hourly use of the word in 
common conversation, it has no such meaning. 
When the old Congress passed the conditional 
charter—which I admit they had not a delegated 
power to grant, but which is fully in point, both as 
to the signification of the word and, also, of their 
opinion of the necessity, and even indispensable- 
ness of a bank for the administering the fiscal con- 
cerns of the nation—io the conclusion of the pre- 


amble they say that the exigencies of the United 


States render it indispensably necessary to pass the 
act, &c.; and in the laws passed uae, ber period, 
when this Government was in the habit of fol- 


lowing the English custom of beginning the laws ` 


by a preamble, you fiad the word necessary used 
as synonymous to expediency—practical expedi- 
ency, (see Laws of the United States, vol 1, page 
247; idem, page 276.) in fact, among frail mor 
tals with fallible judgments like ours. “With 
any. beings endued with less than omniscience, 
the word necessary must be only applicable to 
the honest judgment we can make up concern- 
ing the subject to which we apply it; in other 
words, it is resolvable into that sound discretion 
with which, as moral agents, we are in the first 
instance intrusted by our Maker, and in the in- 
stance now before us, we are intrusted with by 
the Constitution and by the citizens who have 
sent us here to transact their business. But the 
rigid necessity which our opponents wish to en- 
force on us, this metaphysical necessity, must, 
from its very nature, be immutable; it must be 
unique, and could not exist ina greater or less 
degree; and, therefore, the word joined to it in 
the Constitution (proper) could have no mean- 
ingatall. The laws, to be passed, must be neces- 
sary, is the only one way given under heaven by 
which you are to effect the end desired; in other 
words, the law must be imposed by Fate. It is 
pet nonsease to say that there is a latitude 
eft with us to judge whether such a law is prop- 
erorimproper. I have, 1 think, brought the mean- 
ing of the word necessary to the level and with- 
in the comprehension of frail human intellect. 
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necessary to receive and take care of the revenue 
of the nation. They have, by their statements, 
shown that there is little more than one-half of 
the amount of specie in the country which the 
national revenue rises to annually, and the bur- 
den of the song is, that State banks will do. 

Banks are, then. necessary and proper for the 
collecting, transmitting, aod safe keeping of the 
revenue. Banks are created by law. Congress, 
by the Constitution, have the right of passing 
laws necessary and proper for the foregoing pur- 
poses. Banks are necessary and proper for these 
purposes; therefore, Congress have the right of 
passing a law to make a bank or banks. But, the 
power of granting charters and ereating corpo- 
rations is the exercise of the highest act of sov- 
ereignty say our opponents. I know no seale by 
which these acts of sovereignty are graduated. 
The power of legislation implies sovereignty, and 
the despon of a bigh law and a low law is 
hardly to be foand in any book I have yet met 
with. Iwill not dwell on this topic. The ar- 
poan of the gentleman from Virginia R 

RENT) on this point are unanswerable, It is 
curious to observe the extremes to which some 
of our statesmen carried their doctrine twenty 
years ago, on this subject of charters and corpo- 
rations; and I have recently met with some who 
deny that any Government has the right to grant 
them. Our little town corporations, and our city 
corporations, in the State I live in, have had to 
pass through the legal ordeal to satisfy the doubts 
of those who entertain this opinion, But now, 
all the States undoubtedly exercise it, or rather, 
they have continued to exercise it from their first 
existence. So have we, in legislating for this 
Territory. If this power is derived from the 
broad terms of the grant to pass laws for this 
District, in all cases whatsoever; and if the un- 
limited, unrestricted grant thus made, is supposed 
to dub us with the higher or quintessential sov- 
ereigoty, I think it would not be a difficult mat- 
ter to prove that this broad grant is, in fact, as 
much limited and restricted, according to its 
nature, as the grant of power in the concluding 
— of the eighth section, which I have before 
cited. 

Can tes er even pass a law respecting the 
Territory of Columbia, which, according to their 
opinions, shall not be necessary and proper? The 
well-being of its citizens, or the well-being of the 
citizens of the whole nation, (for even legislating 
the Territury into non-existence, if we could do 
s0,) these would be the motives; in fact the 
Legislature must be non compos mentis, who 
could er would assign as a general reason, for 
-any of its acts. one onposite to this one of its he- 


gave power, which I contend, its being suffered 
to remain is proof that it was not the design of 
the amendment to take away the power given. 
Could not the Territory of Columbia have been 
governed without erecting a single corporation 
in it? E don’t mean well governed. But was 
there that fatal necessity; that command from 
Jove, 


“ Ye fates fulfil it, and ye powers approve,” . 


to erect corporations? This legislation to erect 
corporations being, according to our opponents, 
sui generis, not of the ordinary kind, and only to 
be exercised where the express authority is given 
by the Constitution, I ask gentlemen to show the 
clause in the Constitution which expressly gives 
us the power to perform this sublimated act of 
legislation in this Territory any more thao in 
any other part of the United States; and yet at 
this very session we have sent an armful of these 
high aets. The shelves of the office of the Sec- 
relary groan under the pile of charters we have 
granted, 

I said it was easy to prove that the broad grant 
given to Congress to legislate for this Territory 
in all cases whatsoever, was restricted and paled 
in by the Constitution. Congress cannot make 
the duties here on imports less or greater than 
elsewhere in the United States—imports and 
taxes must be equal, &c.—nor deprive the citi- 
zens thereof of the right to a trial by jury, nor 
grant them titles of spoof and yet the inei- 
dents here alluded to would come under the 
description in the clause “of al! cases whatso~ 
ever.” In truth, sir, there is not a scintilla of the 
spirit, nor a single word or letter of the Consti- 
tution, that loses its power and sanction upon 
our conduct in legislating in this particular. 
There is no more a power given us to legislate 
ad libitum on this Territory, nor to derive there- 
for powers by implication, than is given us in 
the laws we pass for the whole nation; and if 
this power, sut generis, of creating corporations, 
is properly defined by our opponents, they ought 
to go back to the works of yesterday, as well as 
to those of twenty years standing, in order to in- 
troduce their new order of things. I might here 
draw a comparison of the tried scheme of using 
the United States’ Bank, and the untried scheme 
of using State banks in aid of the operations of 
the National Treasury ; but I should only be say- 
ing with less force what has been so fully and so 
conclusively said by the gentlemen who have 
preceded me. Suffice it to say, that for safe-keep- 
ing, for transmission and payment of the fonds 
to any part of the nation, and for enforcing the 
punctual navment hv the debtors to the customs, 











science, I deemed it necessary to be thus partic- 
ular. I have no hesitation in saying, we have 
the right to act on this subject, inasmuch as I 
think the bank is both necessary and proper for 
the purposes above referred to. K 

To me it appears that this power is expressly 
granted; we derive it not by implication; but 
our opponents, in fact, are pressed to the neces- 
sity of using implication to come at the denial 
they set up against the exercise by Congress of 
this power, . . even oe 

I say, further, that this institution is necessary 
and proper for carrying into effect another gene- 
ral power, viz: The power to borrow money on 
the credit of the United States. 
' J‘am one of those, Mr. President, who have 
always thought a superabundant Treasury was 
no national blessing. It is very easily to be de- 


monstrated. that as to the effect of accumulating: 


national wealth, one dollar in the pockets of our 
citizens would add twice as much to the common 
stock as the same sum taken from them and 
lodged in the strong box of the Treasury. None. 
but the nerve of a rigorous and miserly despot, 
such as was the father of Frederick the Great, of 
Prussia, could ever keep it together after it was 
collected. I fear that we Republicans are so 
generous in our natures, that in some way or 
other, for some favorite project of a fortification 
or fortifications, whether by Jand or water, we 
should let it go, and think, too, we were doing 
the greatest possible good with it. For sudden 
emergencies then, I conclude, while our Govern- 
ment lasts, we shall have to anticipate by loans, 
taking care, as I hope we always shall, and as we 
have done, to provide for the early release of the 
Government from such obligations, which the 
necessary or sudden emergencies are not to be 
suffered toaccumulate, The Bank of the United 
States serves for effecting both objects—quick 
and reasonable loans. One clause of the bill 
compels the bank to loan to the United States 
the amount of half its capital; and the form of 
these loans, as heretofore practised by the Gov- 
ernment, is by a mere entry in the bank books, 
and in the books of the Treasury of the United 
States, of the money borrowed, and the interest 
stated, which-is payable thereon; in other words, 
there is no transferable stock delivered out, and 
which the Government cannot redeem whenever 
it pieases. Iask gentlemen, if the Government 
is not bound to provide the means necessary and 
proper of exercising this power of borrowing, and 
whether there can any way be devised, a more 
proper mode for the advantage of the nation, than 
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lap of the Government, if to them it should ap. 
ply for a loan. ‘The same boasting took place at 
the time this Government made its only experi- 
ment to borrow money from its citizens. Yes, 
sir, when there was a mighty rage against France, 
and the Government was urged into the expen-. 
sive measures of that day, the experiment was 
made, and we had to give usury—sir, we had to: 
ive an interest of two per cent. more than the 
egal interest in the States where the loan was. 
effected. The present crisis is an awful one. 
The system of non-importation is now in opera-: 
tion, which hermetically seals the lid of your 
Treasury box to the admission of revenue. -It is 
known we shall have to borrow money. And: 
after you put-down this bank, where is the loan-, 
ing capital of the nation to be found? PI tell. 
you where; it is under the management of the. 
State banks, and those banks, at. least in- the’ 
largest money-holding State in the Union, (Penns. 
sylvania,) are precluded from loaning to the Uni- 
ted States, unless by consent of.the Legislature, 
Will you go to those gentle and good souls, who, 
give to the distressed the good bargains which _ 
the gentleman from Maryland (Mr. Smits) told 
us of ? Will you apply to the mercy and kind-; 
néss and patriotism of those ravenous sharks and 
shavers, who are even considered as acting very 
moderately when they take from the distressed 
their one and an half per cent. per month, or: 
eighteen per cent. per year, for the use of. their, 
mvuney ? I don’t expect mach patriofic support 
from such men as these; they would spurn you, ° 
with contempt, if you, offered them your pitiful 
and beggarly six percent. But the State banks 
are the panacea for all difficulties—they may 
lend you the money you want, provided you get: 
the consent of the State which granted their 
charters. But all the States have not restricted: 
their banks from lending. money to the United 
States. I am contemplating this not for a day 
only. Do you believe that New York or Mary- 
land, after experiencing the effect which this 
controlling power of the State over the money of 
its citizens shall have on the General Govern- 
ment, will act so unwisely as to forego the ad- 
vantage of influence in the Union derived from 
their dollars and eagles, and act so unjustly to 
themselves as not to follow the example ? Why 
sir, not for selfishness-sake, but for the sake of 
fair play, they oughtand would do it. The States 
ought as little to disparage us in the exercise of 
our legitimate functions as we them—yet, by the 
operation of these State charters, millions of money 
are put out of our reach uuless by their consent— 


the plan proposed; and wilt not this ready re- | when, by the Constitution, we are undeniably 
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old age in this Government; I beseech them, not 
to disfranchise the Government of the necessary 
powers for carrying it into effect, and not to throw 
away the experience and the acquiescence of the 
nation for twenty years duration; and I most fer- 
vently beg that this power should not be surren- 
dered to the great and leading States because 
they have inconsiderately asked for it; that Con- 
gress will not, in imitation of the good old Lear, 
yield to the members of our family what is whole- 
some and necessary for supporting our own house- 
hold. Soon, very soon, the eyes or ears.of one 
or more of the members of our family may be 
offended at the sight of our committees, our men- 
dicant missions lounging about the lobbies and 
galleries of the State Legislatures, as some of us 
have been offended at the presemce of the mis- 
sionaries lounging about our galleries; we, who 
are now supplicated, will then be supplicators. 
While we succumb to the views or prejudices, or 
State pulicy of each particular State, from whence 
we implore the permission to borrow, we may 
succeed; but, act independently, run counter to 
their local feelings, they will not lend you a doit. 
Think you, sir, that the State of Pennsylvania 
would have consented to your making a loan from 
its banks at the period at which General Bright 
was in battle array against your authority ? 
Think you, that Massachusetts would have treat- 
ed your beggars kindly during the embargo fer- 
ment? Would the gentleman from Maryland, 
with his high standing in that State, the turn of 
whose politics, he says, may depend upon the con- 
tinuing of this bank—could ‘he, sir, with all his 
eommercial knowledge and the eloquence he dis- 
plays, have obtained the grant of a fivor to the 
Government of the United States about two years 
ago? Ah no! sir. When civil broils, when po- 
litical intolerance and party rage, shall pervade 
a Legislature, they will act as other men, and if 
excited only to the height which the newspapers 
seem anxious to excite them on the present oc- 
casion, there might be rashness enough found to 
induce them to use your messenger as was used 
the good old Kent, when supplicating in the cause 
of his houseless master. The gentleman from 
Virginia (Mr. Gives) has called the attention of 
the Senate to the 9th article of the amendments 
of the Constitution, viz: “the enumeration in the 
Constitution of certain tights shall not be con- 
strued to deny or disparage others retained by the 
people.” Now Congress have the power to bor- 
row money, and from plain and necessary impli- 
cation, though not by express delegation, teach a 
is required by gentlemen in the instance before 
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exerted, I should suppose he was very lucky‘that 
he was not as much harassed as were some of the 
victims under his sedition law. Carry this.doc- 
trine of rigid construction in respect to this in~ 
stance of collision of State and United States. 
authorities to the extent contended for by the opż- 
posers of the bill—enforce to the fullest extent, 
according to its obvious meaning, the amendment. 
last quoted, and we shall be surrounded with pow-. 
ers which we dare not use. We may borrows, 
but the citizens will not lend for the legal interest. 
established by law—their States prohibit them 
lending at an usurer’s interest, and impose heavy. 
penalties if they do; or, to embarrass the General 
Government. the States or some of them holding 
the moneyed capital may prohibit individuals as 
they have prohibited the banks from lending to 
us, and thus benumb all our energies. In fact, 
sir, the doctrines and notions I have. heard en- 
forced here, seem calculated to place us in the 
situation of the miserable Tantalus; the limpid 
and wholesome stream is within our reach, but 
we dare not reach out our hands to take up a drop | 
to cool our tongues, destined to the sufferance of 
eternal thirst. Let me now inquire how the de- 
struction of this bank is to operate on the nation 
at large. By the minute detail of the honorable 
Senator from Maryland (Mr. Smera) of the 
mode and manner, and by what commercial op- 
erations, the foreign capital in this bank is to find. 
its way out of the country, I take it to be one of 
his motives for putting down this bank, that the 
foreign capital should be drawn out of the coun- 
try. Indeed, if this were not his object, I cannot 
see why his heaviest artillery was brought to bear 
upon the foreign influence which he alleges this 
foreign capital brings into. the country; and yet 
neither he nor any one who has cried aloud against 
this siz has produced a single instance of a for- 
eign stockholder having exerted his influence 
against the Government of this country. (Bar- 
ing’s book on American affairs might be adduced 
as an instance of the opposite effect produced.) 
The farthest that the assertions go, is that our 
own citizens, Federal bank directors, may have 
exerted their influence, and they and their money, 
which is not proposed to be annihilated by this 
bill, may, and probably will be brought to bear 
against us again and again; and the only remedy ` 
Isee would be to kill them and take their money— 
this would effectually destroy their influence. . To 
return, sir, tothe grand object of drawing out 
seven millions and upwards of foreign capital 
from this country. I know that some have as- 
serted with great confidence that the section of 
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and rivers in the world, her shores are bold and 
her waters deep, affording ports and harbors in 
_-gnore abundance than are to be found in any State 
of the Union. Look at the weight of tonnage em- 
ployed in carrying to the Old World the immense 
proceeds of this productive country ; their citizens 
-equal in intellect and enterprise to any In the 
world, What is the reason that they pay a tran- 
-sit duty annually to New York, Philadelphia, and 
Baltimore, 
their State bank stock, in profits to the shipping 
merchants in those cities, in freights coastwise 
.of the produce, and in the freight also coastwise 
of European supplies? Does this evidence no 


. 


«yant of commercial moneyed capital within the. 


reach of the citizens? Travel through it, com- 
pare it with the Northern States—at every step 

ou see apparent the disadvantages it labors under 
in this respect. Why, sir, the circumstance of 
the basin at Richmond, with a fall of nearly one 
hundred feet, remaining for ten years a stagnant 

ol within the heart of her capital city, when 
with this power more machinery than is to be 
found in half the manufacturing towns of Eng- 
land might be propelled, tells the secret. 

It is a well known fact that the trade of North 
Carolina, with the exception of a few vessels with 
naval stores and lumber, makes its humble attorn- 
ment to the city of New York. South Carolina 
and Georgia have a smal! portion of their com- 


merce direct with Europe; but the thousands of 


bags of cotton shipped from the ports of Philadel- 

hia, New York, and Boston, the circumstance 
of there being eleven packets constantly trading to 
New York alone from Savannah, and as many 
or more from Charleston, show plainly that this 
transit duty is paid by us also. The French Em- 

eror knows this as well as we do ourselves, and 

is provision for admitting cotton from New 
York is not because he did not know the article 
did not grow there; but because he knew the 
capital there acted like a loadstone and drew the 
article from the States in which it grew. Ido 
not mention these things invidiously ; [wish pros- 
id to those cities as well as to the whole 

nion—but protract not the growth of other 
parts of the United States by driving out the 
means from the country by which they have 
grown, and which, if let alone, might be extended 
to us also. No man who has attentively consid- 
ered the rise, progress, and growth of these States, 
from their first colonization to the present period, 
can deny that foreign capital, ay, British capital, 
has been the pap on which we first fed, the 
strong aliment which supported and stimulated 
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eign capital. In the progress of the digging of 
the Santee Canal, the greatest work of the kind 
in America, the expense so far exceeded the cal- 
culations of the company who had undertaken if, 
that many of the stockholders, like all sanguine 
calculators, were straitened in paying up their, 
instalments as they became due—these obtained 
accommodation at the bank; but even then it 
was found difficult to progress, and at length the 
company actually borrowed of the branch bank 
the finds to complete it, and, unless it has yery 
lately paid, the company still owes avery con- 
to the Bank of the United States}. ` 
and but for this accommodation it is more than 
probable that this great work, which is capable 
of facilitating to a most convenient degree the 
transportation of the products of nearly half the 
State of South Carolina, might never have beer 


accomplished. We have heard much of parta 
and party spirit in this discussion. PU te 
sir, 


l you, 
who will compose the parties in the immedi: 
ate concussion about to be produced by the down- 
fall of this bank—the withdrawal of fifteen mil- 
lions circulating. medium either in actual paper: 
bills, or in bank credits, answering. the fall pur 
pose of circulating medium, while the merchants 
are under distress from foreign aggression, and 
while the Government has commenced its restrict 
ive system on mercantile operations; while it 
will make the money more scarce, will makeit 
more dear, and, of course, will make property 
more cheap; produce will fall; it has fallen ia 
consequence of the anticipations on this subject. . 
The small trader, and the young, industrious, and 
enterprising mechanic and manufacturer, whose 
stock (and it is the best stock in the world) is his 
honesty and fair reputation, and on which the 
banks have advanced him money, must pay off 
at any and every loss, or perhaps buy his, money: 
at the moderate premium of 14, 2, or 3 per cent 
a month. These men, suchas the worthy sup- 
liants from Philadelphia represent, will be de- 
ivered over to be devoured by the sharks and sha- 
vers who are now prowling lor their prey among 
the distresses and calamities you are about to.in- 
flict on that class of citizens, the most worthy the 
care of a wise Government. The parties are the- 
rich cash-in-haod men on the one side, and the 
great agricultural and manufacturing interest an 
the small traders on the other. If 1 had only. 
heard and not seen the gentleman from Tennes- 
see, (Mr. AnpEerson,) when delivering his oration 
in praise of republican simplicity, I should bave 
thought we had another Diogenes preaching 
from bis tub; but there needs no oratory to con- 
vince the mission in vour gallery and their 


aap 


305 


Fepavary, i8il. 


HISTORY: OF CONGRESS. 
Bank of the United States. 


306 


SENATE. 








yt of our Union. But, either the gentleman or | are not such fools as not to see that what is taken 


have proceeded together upod very mistaken 
grounds. I thought the seizing of West Florida 
was, among other objects, to answer the purpose 
of giving an outlet for the products of Tennessee 
and the other Westerh States; I thought, too, the 

urchase of Louisiana at fifteen millions, to be paid 
by the whole nation, was for this object also; and 
I cannot suppose that the effecting of this object 
would tend to make the people poor, or preserve 
among them this republican simplicity of man- 
ners—on the contrary, I do hope and expect, that 
it will tend to promote the industry and enter- 
prise of the citizens, and develope the vast re- 
sources of wealth, profit, and strength of our 
western brethren. Perhaps the resolution on our 
tables, for imposing additional duties on hemp 
and hempen manufactures, is also designed to pro- 
mote the wise project of keepiog our western 
brethren from growing too rich, and thereby 
preserving our republican simplicity. 

I have not yet done treating thisas a party sub- 
ject. I did not, it is true, come here to legislate 
for a party or for any particular Administration— 
but where I think a measure is subversive of the 
interests of the nation, and subversive of the party 
to which Iam attached, it is not unfair to take this 
latter aspect into view also, Let it be recollected 
that the present Administration have not a single 
leading (for they arrogate the term as well as the 
States) paper, republican nor federal, in the na- 
tion, except the paper edited here, (which is mild 
in its.tone and not as yet disposed to rush into 
the fire to defend the powers that be;)' I say let it 
be recollected that there is none of these-irrespon- 
sible dictators to public opinion who lift a quill 
in our cause. The constant theme is the base- 
ness and tergiversation of the tenth and elev- 
enth Congress, and the wickedness and corruption 
of the servants of the public, and ever and anon 
their lash reaches beyond our shoulder and strikes 
the Executive also—but more is coming yet 
from them—they have shown their teeth. It is 
true we may follow those calling themselves re- 
publican in the vote which we are now about to 
give. But do you think for this.act that they will 
come back to your aid—that they will take us 


away from the Treasury is taken from their 
pockets—you may disguise it.as you wil! by pro- 
crastinating loans, it will not escape their detec- 
tion. s 

And for whom is this mighty sacrifice to- be 
made. Ifthe ministering to the Treasury of the 
United States is worth tothe Bank of the United 
States so much that it will accept the terms 
above-mentioned, and you resolve to employ 
others to do the same thing, is this office; worth 
so much to the Bank of the United States, worth 
less to them? This is the lever. Here the real 
parties are apparent. The nation—the great ag- 
ricultural interest, the solid yeomanry of the 
country on one side, and the city influence, the 
London and Paris influence, on the other. The 
advantage palpable of nearly four millions of 
dollars wrested from the Government, and of 
course from the people, and sent ta whom? To 
the great capitalists, monopolists of State banks, 
to the Leadenhall-street gentry, whose insatiate 
maws could not be glutted by the plundering of 
an empire. Do he believe, sir, that the great 
body of the people, who are actuated by the im- 
pulse of feeling, and who may not indulge in the 
nice distinctions we have drawn here about the 
Constitution, but who have experienced the con- 
venience of a circulating medium current over 
the whole extent of the Union, and who have 
witnessed your numberless acquiescences to the 
legality of this institution, and read your laws 
for punishing those invading its rights, and your 
numerous laws for trusting, trading, borrowing, 
and receiving favors from this bank—will this, 
your recent discovery of its unconstitutionality, 
be an excuse for giving away twenty per cent. 


{on alltheir produce, and for the giving away: 


double the amount of that tax, for the imposin 
of which they condemned your predecessors? 
fear for the safety of the Constitution itself. [t 
has been denounced by those who have de- 
nounced us. The feeling is quickly transferred: 
from the ministers under the Coan anak to' the 
Constitution itself. The clamor has gone forth 
that we want energy—that the Constitution 
wants energy—and a vast remedy has already 


for better for worse? No, sir; when the evils | been proposed by the Aurora itself—to give 


which will be produced by the rejection of this 
bill, when private distress and public embarrass- 
ment shall raise the outcry, they will ride on the 


| 


Congress the power to lay an export duty upon 
the productions of the country; more of your 
London and Paris influence—to lay the agricul- 


winds and direct the storm, and will be the first | tural interest under the ban of the empire. Coni 


to cry out there is no energy in us, and to join |solidation is the watchword. 


Preserve your 


any intrigue to hurl us from our seats. Itis easily | Constitution without abandoning its legitimate 
to be demonstrated that by the details of the bill | powers, such as you have prospered in the exer- 
on your table, if its friends were suffered to per- | cise of, and J fear not this hobgoblin; but weaken it, 
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ring the revenue derived from a part of Virginia 
(and of the land funds from the westward,) and 
of the Manhattan Bank, in performing the same 
office in respect to the collections in. Connecticut, 
have been dwelt upon by the honorable Senator 


from Maryland (Mr. Smrra.) His arguments. 


drawn from the facts would have been more con- 
elusive if he could have instanced the same 
facilities afforded to the Government between 
banks disconnected by the effect of that neigh- 
borhood circulation and of that course of trade 
very apparent‘in the instances he has produced. 
Bat it is not conclusive at any rate. There isa 
neighborhood medium of circulation (the State 
bank paper,) and there is a national medium (the 
United States paper.) The latter, under the 
present state of things, corrects the operations of 
distant banks and renders their transfers easy; 
but, deprived of this, would any of them, 
situated at four or five hundred miles, or at 
one thousand miles distance, agree to make 
these transfers for the Government free of ex- 

nse? Could they, for instance, transfer the 
‘solid bullion belonging to the United States from 
Orleans to Boston or Philadelphia, without our 
affording compensation for freight, insurance, &c? 
I have’ witnessed the advantages of this national 
medium in the State I livein; and in the months 
of-Autumn, when strangers are fearful of ven- 
turing to Charleston, our western friends, rather 
than carry the hard dollars, are in the habit of 
giving two or three per cent. for bills of the Baak 
of the United States, Destroy this national 
medium, you insulate the State banks, which are 
so far asunder as not to be within the influence 
of the neighborhood medium of circulation. The 
stroke of our dreadful wand disconnects the liga- 
ment by which they are bound together in their 
distant operations. 

Gentlemen tell us we must use the State 
banks, and of consequence the State bank notes. 
Some of these notes happen to be worth nothing 
—Gloucester bank notes, for instance—and they 
are graduated in different parts of the continent 








er arr —— 


that after the trial and after long experience tg 
come, all that I have said should be discovered to 


be founded in error, the effect of a heated imagi.. 
nation, than that my country should suffer a. 


single pang, though in fulfilment of the things | 
have this day uttered. oa 
Mr, Picxerine.—Mr. President: Having re- 
ceived, from the Heuse of Representatives of 
Massachusetts, an instruction in the form of à 


request, “to oppose the renewal of the charter of | 


the Bank of the United States,” and some} other 
members of the Senate having received from 
their respective States instructions to the same 
effect, I will make a few observations où the sub. 
ject of instructions. ct 

j -was pleased to hear the gentleman from Vir- 

inia, over against me, (Mr. Gives,) after reading 

is instructions from that State, express his opin- 
ion decisively, that instructions from constituents 
were not binding on their Legislative Represen- 
tatives. Concurring entirely in this opinion, I 
will offer some reasons to show, that they are 
erroneous in principle; that they infringe the. 
rightful independence of representatives ; and, in 
respect to members of Congress, that they vio- 
late the Constitution of the United States. 

In a smail community, where all its members 
can meet together and consult on the measures 
necessary and proper to promote their common 
interests, their decisions are the result of deliber- 
ation, of reasoning and of the interchange of 
sentiments. When the members become téo 
numerous, or are too widely extended, to admit 
of their personal attendance in a general assem- 
bly, it seems to be a very natural provision to se 
lect a convenient number of them to meet together 


manner they were before conducted by the whole 
community. And thus, from the very nature of 
this institution, it becomes the duty of the per- 
sons composing the representative body, to con- 
sult, deliberate, and mutually communicate their 
Erorr and opinions; and thereupon finally to 
| decide on the measures requisite to be adopted for 


a A 


308 


to manage their common concerns; in the same. 


from par down to twenty or twenty-five per | the welfare of the community. Hence it follows, 
cent, below par, and the market value is in some į that all peremptory instructions, or naked: re- 
instances perpetually changing—our Treasurer | quests, designed to control or influence the votes 


must, if he can, separate the sheep from the 
goats—and this is to be perpetual ia kin. Even 
good notes at par when received may be useless 
to the publie creditor who is to receive them. A 
Portland bill, for instance, would not get mea 
meal’s victuals from this home, and an Augusta 
or Savannah or New Orleans bank bill would 
not have its value understood in New England. 
Indeed, Mr. President, this chaos—this confusion 


of the representatives, are subversive of the funda- 
mental principle of a representative Government. 
| Such instructions or requests, addressed to 
| members of Congress. do also violate the Con- 
| stitution of the United States. ‘The first sentence 
|in that Constitution is in these words: “All 
| legistative powers herein granted shall be vested 

in a Congress of the United States. which shall 

consist of a Senate and House of Renresenta- 
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If, indeed, a State Legislature should, in the like State Legislatures, do whatever is necessary 
form of instructions or requests, enter intoa train | 80d proper to attain tbe objects for which they 
of reasoning, and present arguments which êS respectively constituted. 
should convince my understanding that any mea- In piiat J whether any proposed measure 
sure under consideration in Congress, was or was be necessary and proper to carry into execution 
not consistent with the Constitution, and exhibit | 39y power expressly given to Congress, we have 
facts which proved its utility or injurious effects, | t° consider whether that measure have a just or 
then I should yield obedience accordingly; but useful relation to the end. For instance, the 
to what? to instructions or requests? No; but Constitution having prescribed no mode of col- 
to reason and to truth. :  lecting the revenues, it rested in the discretion of 

In avother respect, such instructions and re- TGr e toadopt such a mode or such modes as 
quests violate the Constitution, in regard to the should appear to them best adapted to that object, 
members of this body. Senators are chosen for Instead of appointing custom-house officers in 
six years. This was intended by the framers of the large commercial cities and towns, where a 
the Constitution, to give them that independence banking establishment could be supported, Con- 
which should secure freedom in thinking and | Stess might there have erected banks, as the most 
acting. But, if Senators were bound to obey the | certain, punctual, and cheap mode of collection. 
instructions of their respective State Legisla- Suitable officers of a bank might have performed 
tures, that independence would be wholly de- all the duties of entering and cleariog vessels, 
stroyed. Indeed, it would put Senators as abso- , and all other duties pertaining to the custom- 
Tavely in the power of their constituents, as if the | house, without any charge to the public; the de- 
State Legislatures had the right to reeall and | posites of the public moneys so collected in those 
dismiss them at pleasure. banks. upon which the usual banking operations 

I will now. Mr. President, make some observa- | might be carried on, yielding an adequate com- 
tions on the main question under consideration. ; pensation for all the services so performed. 
Whether Congress have the power by the Consti- The public revenues, when collected, must also 
tution to renew the charter of the Bank of the | be safely kept. An experience has demonstrated 
United States ? that, of all depositaries, banks are the safest. And 

It has been said that the power to incorporate | the same experience has shown that, as the pub- 
a bank for the United States is a substantive and | tic moneys are required to be frequently trans- 
original, and not a derivative or implied power. ferred, for the public expenditures, from one State 
This has been repeated, but I have heard no ar- | to another, the Bank of the United States, with 
guments in support of the position; it is naked | its branches, has furnished the best mode of trans- 
assertion. fer; it being effected with dispatch, with cer- 

It has also been called “an act of sovereignty;” | tainty, and without any risk or expense to the 
as if to alarm and deter us by its awful magni- United States. 
tude. But, sir. the sovereign power of Congress| The gentleman from Kentucky (Mr. Cray) 
is sometimes exercised on subjects óf compara- | asked, if banks are necessary for collecting the 
tively little moment. A few days since we pass- | public revenues, why give them any other power? 
ed a bill to authorize the erection of a bridge; | The answer is, that it is the essential nature of 
and another, to change the name of an individual, | banks, which renders them so peculiarly fit to col- 
to enable him to inherit an estate. The power | lect the revenues. The merchants, whose bonds 
of Congress is sovereign to all the purposes of | are lodged in the banks for collection, are also 
the Constitution. They can lay and collect į borrowers of money from the banks; and if they 
taxes, duties, imposts, and excises; borrow mo- : fail of paying their bouds, as they become due, 
ney, regulate commerce, and make all needful | their credit will fait; they can obtain no more 
rules and regulations respecting the territory and | loaos until their bonds are paid. This has just 
other property of the United States. And they ; been presented to our view, in the most striking 
have the power to make all laws necessary and | manner, by my colleague. 
proper to carry the foregoing and all other Con-: “To borrow money,” is another of the great 
stitutional powers into execution. When pro- i powers expressly vested in Congress, And in 
posing to exercise this general power, in any case / this, as ia the power first considered, no mode of 
not expressly mentioned, we have to consider į borrowing being prescribed in the Constitution, 
whether it be “necessary and proper.” It has | Congress are to devise and provide the means in 
been said that “necessary” here means indispen- | their judgment most sure, expeditious, and am- 
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and to have recourse to State banks, will be so far 
going back to the condition of the United States 
under the articles of Confederation, when our 
Union was but a rope of sand. When the press- 
ure of the Revolutionary war was over, indeed, 
while that pressure remained, Congress in vain 
made requisitions.on the individual States; no 
money, Or none in ny measure adequate to the 
public exigencies, could be obtained. After the 
war, when the public treasury was empty, Con- 
_ gress importuned—implored the States, individu- 
ally, to grant the power to raise a revenue from 
commerce, to defray the current expenses of the 
General Government, and to fulfil the public ob- 
ligations, but the power could not be obtained. 
States, deriving large revenues from commerce, 
chose to retain them for their own treasuries. - 
It was this helpless, forlorn condition of our 
country, which forcibly convinced the nation of 
` the necessity of forming a new system of Gov- 
ernment; and our present Government was the 
fruit of that necessity. 
_ “Po regulate commerce” is a third great power 
vested in Congress. And it is conceived that the 
exercise of any power well adapted to give safe- 
ty, facility, and prosperity to commerce, must be 
comprised in the power to regulate it. Hence 
the erecting of light-houses has been mentioned 
as an instance in which an implied power, inci- 
dental to the regulating of commerce, has been 
exercised, But it has been said that this power 
is expressly given in another part of the Consti- 
tution; that by which Congress is vested with 
exclusive legislation over the district which is the 
seat of Government, and over places ceded to the 
United States “for the erection of forts, maga- 
zines, arsenals, dock-yards, and other needful 
buildings.” But if we had no commerce, no nav- 
igation, light-houses would not be “ needful build- 
ings,” they would be of no use whatever. Hence 
it is clear that they have a direct relation to com- 
merce and to nothing else; and, therefore, the 
erecting of them is properly adduced as an in- 
stance of the exercise of a power implied in the 
general express power to regulate commerce. 
The safety and facility of commercial opera- 
tions was also greatly to be promoted by means 
of a general currency which should have equal 
credit throughout the Union. This has been ac- 
ra te by the notes issued from the Bank of 
the United States, under the authority of Con- 
gress, exercising the power incidental to that of 
regulating commerce. 
A fourth great power, which I mentioned to 
have been vested in Congress, is that of “ making 
all needful rules and reanlatione roensatinæ sha 


where it may safely lg the public revenues, 
there to await the public demand; and, in the 


mean time, usefully aid those. banking operations. 


which give facility to commerce and. to public 
loans. er 
But as an evidence that the constitutionalit 
of the act to incorporate the Bank of the United, 
States was at least doubtful, we have been" told 


by the gentleman from Maryland, (Mr. Smrru;). - 


that President Washington doubted; that- his. 
mind was in suspense to the last moment, when, 
the act was to be approved ordisapproved. hat. 
while the then Secretary of the Treasury, (Mr, 
Hamilton,) a very great man, maintained the: 
Constitutional power of Congress to erect that 
bank, another man (Mr. Jefferson) equally great, 
then Secretary of State, and the Attorney Geie 
ral, (Mr. Randolph,) a. distinguished lawyer, 
maintained the contrary doctrine—that Congress. 
had not that power. It is true, sir, that Wash. 
ington, cautious and P 555 heyond aay: 
man I ever knew, did suspend his decision to the 


last day allowed him by the Constitution, , Thè, 


confidence with which the Secretary of State 
and the Attorney General supported their opin: 
ions on this question, was sufficient to excite it: 


the President the greatest caution. Both were: ° 


lawyers, and they raised many legal objections: 
The written opinions of these gentlemen were 
(as I have been well informed) put into the: 
hands of the Secretary of the Treasury two days. 
before it was necessary for the President to de 
cide. And the reasoning of Mr. Hamilton, in 
his written argument, enabled the President to. 
decide with satisfaction; with a full conviction 
of the constitutionality of the act. . 
The following are some of the objections:of- 
fered by the Secretary of State. He said—* that 
‘ the proposed incorporation (of the bank) under-: 
‘ takes to create certain capacities, properties, ot: 
‘attributes, which are against the laws of alien-: 
‘age, descents, escheat, and forfeiture, distribu- 
‘tion, and monopoly. And that nothing: but a: 
‘ necessity. invincible by other means, can justify- 
‘ such a prostration of laws which constitute the: 
‘pillars of our whole system of jurisprudence, 
‘and are the foundation Jaws of the State gov 
ernaments.” Washington, sir, was not a lawyer,’ 
and who ean wonder that his fair mind was 
alarmed by such a solemn declaration? Thatit- 
was kept in suspense by the assertion, that the 
act for establishing the bank would overturn the 
pillars of our whole system of jurisprudence, av 
the foundation laws of the State governments? 
Bat, sir, it required only the knowledge of a law- 
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‘mental law of a State government which is not 
established in its constitution, unalterable by its 
t ordinary legislature.” : 

“T'o erect a corporation, is to substitute a legal 
s or artificial for a natural person; and, where a 
‘ number are concerned, to give them individu- 
tality. To that legal or artificial person, once 
t created, the common law of every State, of it- 
‘ self, annexes all those incidents and attributes 
‘which are represented asa prostration of the 
‘main pillars of their jurisprudence. It is cer- 
‘tainly not accurate to say, that the erection of 
‘a corporation is against those different heads of 
‘the State laws; because it is rather to create a 
‘kind of person, or entity, to which they are in- 
é seclicatle and to which the general rule of 
‘those Jaws assigns a different regimen, The. 
‘laws of alienage cannot apply to an artificial 
t person, because it can bave no country. Those 
‘of descent cannot apply to it, because it can 
‘have no heirs. Those of escheat are foreign 
‘from it, for the same reason. Those of forfeit- 
‘ure, because it cannot commit a crime. Those 
‘of distribution, because, though it may be dis- 
‘solved, it cannot die.” Sir, I beg leave toadd a 
few explanations. By the laws of most, perhaps 
‘of all the States, aliens are not permitted to hold 
real estate; but in ail they are free to hold per- 
sopal popa of every kiad, and particularly 
bank stock. The law of escheat relates to the 
property of a citizen who dies without heirs, near 
or remote, and without a will. In such case his 
property falls to the State. But instances of es- 
cheat do not occur perhaps twice in a century in 
any State, and, consequently, is of trifling mo- 
ment. Although a corporation cannot commit a 
crime, it may violate the rules prescribed in the 
law for its establishment, and thus incur an im- 
mediate forfeiture of its charter. Or, if for such 
a violation of its fundamenta! law, or any mis- 
management of the institution to the public in- 
jury, its charter be not forthwith taken away, the 
State may refuse to renew it. As to the law of 
distribution, that operates when a person dies in- 
testate. But though a corporation cannot die, 
yet the individuals to whom its property belongs 
will die; and their bank property, equally with 
their other property, becomes liable to the law of 
distribution. 

One gentleman has imagined, that if Congress 
` have and exercise the power of erecting corpora. 
tions, it will operate as a monopoly ; and may, in 
the end, destroy all the powers belonging to the 
individual States. But there is here no ground 


for alarm. The act of Congress which estab- 
liched the Rank af the TTnitad Statas ALA wat aud 





these chiefly Englishmen, there is danger of a 
foreign influence in the country, and that such an 
influence has been manifest. This, sir, appears 
to be an extraordinary remark. In what has this 
influence been manifested? Has the Govern- 
ment, have individuals, been in any degree re- 
strained in the expression of their resentments 
against Great Britain—or in adopting any mea- 
sure deemed advisable towards that country? 

One of the injurious consequences of destroy- 
ing the Bank of the United States has been stated 
to be, the withdrawing of seven millions of dol- 
lars from the active capital of the United States, 
and transmitting it to Europe, where that portion 
of the bank stock is owned. To this it has been 
answered, by the opposers of the bank, that these 
millions will not be withdrawn, but transferred 
from the United States’ Bank to banks of the sev- 
eral States. How then, sir, shall we get rid of 
that dangerous influence of foreign stockholders 
which the same geutlemen urge as a reason for 
not renewing the charter of the Bank of the Uni- 
ted States? Sir, it is well known that money in 
Europe is less valuable than in the United States, 
That moneyed men there are glad to loan their 
money at an interest of five per cent. or less, 
while in these States the legal interest is six per 
cent. Anda multitude of our citizens find their 
account in employing that foreign capital, paying 
an interest of six per cent., by which, in the 
course of trade, they gain ten, fifteen, or twenty 
per cent.; that foreign capital, in the hands of 
our merchants, has resembled the five arid the ten 
talents, wherewith they have gained other five 
and other ten talents. 

The distresses which will follow the dissolution 
of the Bank of the United States, especially in 
the great commercial cities, have been forcibly 
described in the plain testimonies of the com- 
mittee of mechanics and manufacturers from: 
Philadelphia—a committee selected wholly from 
the democratic party; distresses which were suffi- 
cient to move a heart of stone, And why should 
this bank be dissolved? It has been said that the 
State banks are competent to all the necessary 
operations of the general bank, If the contrary 
had not been shown, it might be answered, that 
the Bank of the United States was incorporated 
when there were only three banks in. the United 
States: one in Philadelphia, one in New York, 
and one in Boston. These were inadequate‘ to 
the necessities and accommodation of the Gen-' 
eral Government and of the citizens. To supply 
this deficiency, it was necessary to erect the p 
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United’ States, and at an advance of forty-five per 
“eent.; so that, for every hundred dollars laid out 
by the Governmebt in the purchase of bank 
shares, the United States received of these for- 
eigners one hundred and forty-five dollars. And 
how was it possible for these foreigners to con- 
ceive the Government capable of destroying the 
work of its own hands, and of reducing their pro- 





peny, to one hundred dollars a share; for which, 
but eight years before, they- had paid the same 
Government one hundred and forty-five dollars? 
‘: Fn limiting the duration of the chartérs of 
banks to twenty years, no wise Government ever 
contemplated their destruction at the end of that 
‘term. Known to be useful institutions, the pro- 
prietors have well founded claims to their con- 
_ginuance, which the public good also requires. 
But, in the course of twenty years, some incon- 
veniences may be experienced which ought to be 
remedied, and some improvements discovered 
which ought to be adopted. Besides, being pro- 
fitable to the proprietors, they can well afford, 
. Once in twenty years, to give to the Government 
considerable sums of money in acknowledgment 
for the benefits derived from the acts of incorpo- 
ration, 

But, sir, in respect to the English stockholders 
in the Bank’of the United States, (and the foreign 
stockholders are chiefly. Englishmen,) we are 
under special obligations by the treaty with Great 
Britain in 1794. The tenth article being perma- 
nent, is still in force, and in these words: 

“ Neither the debts duc from individuals of the one 
nation to individuals of the other, nor shares, nor 
moneys which they may have in the public funds, or 
in the public or private banks, shall ever, in any event 
of war or national differences, be sequestered or confis- 
cated; it being unjust and impolitic that debts and 
engagements, contracted and made by individuals hav- 
ing confidence in each other, and in their respective 
Governments, should ever be destroyed or impaired by 
national authority on avcount of national differences 
and discontents,” 

Sir, this is the very time when the equitable 
obligation of this treaty (and as a matter entitled 

to consideration in equity I introduce it) applies 
with force. We now have national differences 
with Great Britain, and a stock of discontents 
rrccpi we strong and extensive. By “destroy- 
ing” the Bank of the United States, (and to re- 
fuse to renew its charter is to destroy it,) we 
essentially “impair” the “engagements,” not of 
individuals only of the one nation with individ- 
uals of the other, but the “engagements” of our 
Government itself with some of those individuals. 
When the Barings purchased of our Guvernment 
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made to the Barings of three hundred and ninety- 
nine thousand and six hundred dollars, which 
they lose. i , 

‘Sir, I have no personal interest in the Bank of 
the United States. Iam no stockholder; T have 
not the means of being one. Nor is the branch 
at Boston of equal import to the citizens of Mas- 
sachusetts, with the bank itself and its branches 
to the inhabitants and commercial cities of other 
States; although the withdrawing of seven oy 
eight hundred thousand dollars from the banking 
capital of Boston would. undoubtedly produce 
sowe serious inconveniences. But, sir, I consider 
the Bank of the United States, with its branches, 
of immense importance to the citizens of the 
United States, and a necessary instrument in the 
hands of the Government, in the management of 
our great national concerns. I shall, therefore, 
give my vote for the renewal of its charter... 

Mr. Bren'r.—Mr. President, having been. pre- 
vented from finishing the remarks which I had 
intended to make on the subject under discussion 
when I last had the honor to address this body, 
from the late hour of the day to which it was de- 
tained, I will avail myself of this opportunity to 
make a few desultory observations, which the 
want of time prevented me from heretofore sub- 
mitting to your consideration. I formerly .re- 
marked, that many gentlemen had avowed that 
the principal cause that induced them to vote 
against this bill was the large portion of the stock 
of the Bank of the United States which was held 
by foreigners, which caused a foreign influence 
to exist in this country, which was incompatible 
with its safety ; and that, after the termination of 
this bank, they were willing to join in the crea- 
tion of apother in which our own citizens only 
would be interested. I insisted, that if it was de- 
sirable to get rid of foreign stockholders, (which 
I did not believe,) this could not be effected by 
the destruction of that bank, for the reasons I 
then had the honor to suggest. I will here add 
one or more additional reasons kab Í I entertain 
this opinion, If foreigners can employ their cap- 
ital here to greater advantage than in their own 
country, it will be impossible to prevent them 
from subscribing to the shares of the new bank 

ou create. If you propose to-do so by prohibit- 
ing them from being stockholders, the law will 
be avoided by the subscription being made in the 
name of our own citizens, who will hold it for 
foreigners ; or, even if the shares should be wholly 
taken by our own citizens, they will afterwards 
sell to foreigners; so that the same foreign ioflu- 
ence exists, (if such is the effect of stock being 
held by foreigners.) Nor, sir, is this apprehended 
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dressed to.those only who are so very apprehen- 
sive of the dangerous influence which the invest- 
ment of foreign capital here produces. For my- 
self, I entertain no such fears; and for the reasons 
I have heretofore had the honor of stating, do 
very much question whether it is not most ad- 
vantageous that foreigners should hold exten- 
sively the stock of our banks. l , 

Some gentlemen are anxious for the dissolution 
of the bank, because they are of opinion that 
banks of every kind and under every modification 
are injurious.. Perhaps they may be so.. But 
does the destruction of this bank remove or di- 
minish the evil society is to suffer from the exist- 
ence of banks? If this bank is dissolved, the 
State banks will exist, and new ones be created to 
fill up the vacuum of bank circulating paper 
which is produced by the dissolution of this bank. 
If the community is to be oppressed with such 
institutions as banks to the same extent, whether 
or not there exists a National Bank, is it not better 
to have a National Bank than to put the Govern- 
ment to the necessity of carrying on its fiscal 
arrangements by the co-operation of State banks, 
which are in no respect under its control ? 

Among other reasons urged by the honorable 
gentleman from Maryland why there would be 
no inconvenience attending the dissolution of the 
Bank of the United States, indeed why there 
would almost be an advantage from such a mea- 
sure—he insists there is at this time about $20,- 
000,000 due our merchants from those of England, 
and such was the deranged state of the commer- 
cial resources in that country, that.our merchants 
could not now obtain payment of their British 
debts, but that on the dissolution of the Bauk of 
the United States this seven millions of stock 
which was held by foreigners would be applied 
in part payment to our merchants of the debt due 
to them from the British—so that this money 
would not go out of the country, but would be 
immediately paid to our merchants and go to that 
extent to the increase of their resources. 

Now, Mr. President, it appears to me, notwith- 
standing the high respect I entertain for the hon- 
orable gentleman’s mercantile and political knowl- 
edge; that. in this instance his opinion is not ac- 
curate. Either the British merchants that are 
indebted to ours are solvent or otherwise. If the 
first, they can pay our merchants the $20.000,000 
they owe them in the present state of things; if 
they are not solvent, is it to be believed that the 
stockholders, after receiving money from the bank 
to the amount of their stock, will, with this money, 
purchase bills which will be protested for non- 
payment? For such must be the result if the 
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lates to this difficulty, the dissolution of'the pres~ 
ent bank has no operation. If these seven mil- 
lions are not invested in State bank stock, and. 
good bills cannot be obtained to transmit it, as is 
clearly deducible from the statement of the gen- 
tleman from Maryland, then it must go in actual 
specie. An honorable gentleman from Massa- 
chusetts, of great and unquestionable. mercantile 
information, has supposed there is not in the 
United States more than ten million of dollars 
in specie. If by the dissolution of the bank seven 
of these ten millions are to be exported from our 
country, will it not be attended with serious con- 
sequences, more especially since it has already 
been discovered that the quantity of the precious 
metals in the United States has for some years 
past been diminishing to such an extent that it 
has been thought by several important that Con- 
gress should take some steps to guard against the 
continuance of this evil? Another reason which 
might induce the holders of this stock, when the 
amount. is paid off, to transport the specie instead 
of purchasing bills, is the great and increasing 
difference in value between the actual value of 
the same nominal amount of paper and specie in ` 
England. In the remarks which I heretofore had 
thé honor to submit to the Senate, I suggested 
that it was more than probable that the dissolu- 
tion of the Bank of the United States might se- 
riously affect our revenue. In addition to the 
reasons then insisted on as leading to this con- 
clusion, permit me, Mr. President, to remark, 
that if at the same moment you diminish the 
circulating medium of the nation (which toa 
certain extent is effected by destroying the Bank 
of the United States) and call upon your mer- 
chants immediately to pay fourteen millions of 
dollars, the amount of the debt they owe the banks, 
and at the same time to pay twelve millions to 
the Government, which is the amount of the 
bonded revenue, at a period when our commerce 
has been struggling for many years with the ac- 
cumulated difficulties produced by spoliations, 
by embargo and non-intercourse laws—I say, 
Mr. President, under such circumstances, is it un- 
reasonable to entertain some apprehension that 
our merchants, fioding themselves unable to sur- 
mount all the difficulties with which they are 
surrounded, will in their choice of difficulties pur- 
sue the common dictates of prudence, and choose 
the least? Is it not probable that they will in 
the first instance take every step to secure their 
bank endorsers by settling their debts with the 
bank and leave the Government to bring suit on 
their revenue bonds? Such an event is the more 
to be deprecated, as this is, of all others, a period 
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called, nioney-shaving. In making this observa- 
tion, Mr. President, 1t was not -my intention to 
‘reflect in the most distant manner on the presi- 
dent or any of the directors of that bank. I know 
not the name of any one gentleman in the direc- 
tion. For all that I know, or have heard; the 
affairs of that bank are as ably and as honorably 
conducted as those of any bank in the United 
States or elsewhere. The fact which I stated 
was-one which I suppose to be an unavoidable 
result when you go into the banking system and 
do not create a banking capital adequate to the 
wants of society. If you establish a bank with 
an inadequate-capital, favorites go into the bank, 
get the money out of it, and apply it to usurious 
rposes; it is no reflection on a bank to say that 
it has its favorites. When more applications are 
roade or more good paper offered than can be 
aceommodated, a selection must be made, and 
some applicants remain unaccommodated, who 
will be compelled to give usurious interest to 
those who have been accommodated for the very 
money which this accommodation has supplied 
them with. My honorable colleague is of opia- 
jon that the Bank of Richmond has a capital of 
sufficient extent, and that all who deserve accom- 
modations there can obtain them. I can only 
say that I have repeatedly heard a very different 
statement in Richmond and elsewhere. Another 
fact, too, I beg leave to mention, I am well ac- 
quainted with a very intelligent officer of the 
branch bank at Petersburg, who has informed me 
that almost always more good paper is offered 
to the board of directors than could be accom- 
modated, from the limited extent of their banking 
capital; and it would seem an extraordinary 
henomenon, that whea Richmond and Peters- 
urg are only twenty-five miles distant there 
should be a redundancy of banking capital at the 
former and such a deficiency at the latter. 

I now, Mr. President, approach the discussion 
of a question which excites with me more sensi- 
bility than is produced by any consideration con- 
nected with the subject now deliberated on, It 
is principally with a view to investigate this del- 
icate and interesting question that f have been 
induced at the present hour to solicit the atten- 
tion of this honorable body. We are told that 
this question concerning the rechartering of the 
Bank of the United States is a party question, 
and from the vociferous and earnest reiteration 
of this assertion, it is evident that this invidious 
inference is intended to be derived from it—to 
wit: that at the first establishment of the Bank 
of the United States it was contested on Consti- 
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justice of this assertion as it relates to the matter 
of fact, at the first establishment of the Bank of 
the United States; and next, as to the honorable 
and generous infereace which these magnani.. 
mous asserters attempt to derive from it. 

tMr: S. Smırs wholly denied that he had'evet 
called this a party question or viewed it in this 
light sare 

onl Brent said that he had never heard ‘the 
honorable gentleman make such an assertion, buf 
he had been informed it was attributed to-him, 
The honorable gentleman’s declaration is, howe 
ever, perfectly satisfactory to me; I am satisfied 
that he is incapable of making so invidious ang 
unfounded an accusation ; Lam too well acquaiat: 
ed with that honorable gentleman’s good sense 
and liberality. He will therefore be so good ay 
not to consider any remarks I shall make on thé 
particular question that Iam now investigating 
as applying to him, but to others who.act with hid 
as to the general and ultimate fate of the bill ua? 
der consideration. That among the great mass of 
people in some sections of the Union, particularly 
the State I represent, this measure establishing 
the Bank of the United States was taken upa 
a party question, may be admitted; but that it 
was viewed in this light in either House of that 
Congress which passed the law; that the votes 
which were given either affirmatively or other 
wise were the test to ascertain who was of the 
Republican and who of the Federal party, is an 
assertion destitute of all foundation; for whoever 
will examine the yeas and -nays of both Houses 
of Congress will find some of our most distins 
guished Republican patriots voting for the bill, 
while others equally eminent and: zealous inthe 
Federal ranks wili be found in hostility to it 
Sir, the Journals of Congress, testimony derived 
from solemn and unquestionable records, a spè- 
cies of evidence which the laws of our country 
and the practice of our courts in the gradation 
of the different species of testimony places in- the 
highest station and considers as of the most im- 
posing authority, demonstrate that the assertion 
that the question concerning the establishment 
of the Bank of the United States in the first in- 
stance was entirely a party question, is destitute 
of all foundation; that an assertion so susceptible 
of refutation by testimony so irresistible should 
have been made, is evidence to me of the unjus- 
tifiable length to which some gentlemen will per- 
mit their zeal to transport them. Nay, Mr. Pre- 
sident, let me call-your attention to the only 
member, as I believe, of this honorable body who 
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. Administration, who by repeated acts recognised 
the legality and constitutionality of this institu- 
tion? Shall we say that he and they have apos- 
tatized from the Republican cause? Do the pre- 
sumptuous and daring assertors pretend to impose 
upon us a belief that, during a period which we 
bave hitherto supposed was the proudest triumph 
of republicanism, those of the dominant party had 
apostatized from the Republican cause? Are 
we to believe that, during the Administration of 
Mr. Jefferson, the great apostle of republicanism, 
one with whose name republicanism has been sup- 
posed to be identified—are we to believe that he 
has apostatizedfrom his political party? Are there 
any so presumptuous as to imagine they can im- 
ose upon the public mind or upon this- honorable 
body so monstrous, so absurd a belief? Can you 
be induced to select that moment which has 
hitherto been imagined most auspicious to Repub- 
lican principles as the one when above all others 
there was a total apostacy from them? No, sir, 
every effort is vain which is made to impose upon 
us so irrational. a belief. On the contrary hand, 
we will account for the conduct of Mr. Jefferson 
and the Republican majorities in Congress during 
his Administration, when they sanctioned by re- 
peated laws the constitutionality of the Bank of 
the United States, by the considerations Í proceed 
to enumerate. Whatever might have been the 
abstract opinion of Mr. Jefferson respecting the 
constitutionality of the bank on its first institu- 
tion, it is now immaterial to inquire. He saw, 
when he came into the Presidency, that this was 
in its origin not a party question; bat that the 
Journals of Congress would evince that on the 
vote which first gave a sanction to this measure 
all party distinction was confounded ; that it was 
one of those questions, which, when first agitated, 
was calculated to produce a diversity of opinion 
among men of the purest intentions and of the 
most luminous understandings; that it was one of 
those doubtful questions which, when once set- 
tled by precedent, should never again be agitated ; 
that this measure had been sanctioned, after the 
fullest deliberation had been bestowed upon it; and 
that we had so incorporated this bank establishment 
with our fiscal and other Governmental arrange- 
meats, that it could not at that time be put down 
without impairing the public credit, and without 
being like (in various other points of view) to be 
` productive of very serious and numerous calami- 
ties to the commanity. From all these various 
considerations, Mr. Jefferson, when he came into 
the Administration, as also the majority of Con- 
gress during that period, considered the question 
respecting the Bank of the United States as a 
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tlemen now contend,) every step that. was taken 
to sanction this unconstitutional measure, was 
inflictiag a new wound on the Constitution, and 
a violation of the sacred oaths they.had taken to., 
support it. To say that it was done for the sup- 
port of public faith, because the law incorpora- 
ting the bank had made a contract with individ- - 
uals, is irrational and fallacious, because no un- 
constitutional law can pledge the faith of Gov- 
ernment. An unconstitutional law incorporating. 
a body of men can give them no legal existenee 
which can be binding on a subsequent legislature. . 
It is, as was well observed by my colleague, to enter 
into a contract with an idiot or married woman, . 
The contract is ipso facto void. If an unconsti- 
tutional law cannot pledge the faith of Govern- 
ment, ora subsequent legislature; nay more, if 
it is incumbent on a subsequent legislature to re- 
peal such wneoustitotional law ; then the law es- 
tablishing the Bank of the United States, if it is- 
of this description, (that is, evidently unconstitu- 
uonal,) imposed no other obligation on Mr. Jeffer- 
son and his Republican majority than immediately: 
to repeal it, and to restore to its original purity. 
that Constitution they had sworn to support; but 
when the very opposite conduct is pursued, we 
must presume it was done from an idea that the. 
constitationality of the bank in its origin was one 

.of those questionable principles which might. 
create doubt between individuals of all parties, 
and on which men of the best understanding 
might pause and hesitate; but being once deter- 
mined on, was to be considered as an adjudicated 
case, which the repose of society made it proper: 
‘should never again. be drawn into discussion. 
This, sir, I think, is a justifiable inference. Are 
we not then warranted in saying, that the asser- 
tion that this isa party question, with all the 
bearings it is intended to have, is destitute of all: 

| foundation? That the law concerning the Bank. 

i of the United States was not in its origin a party- 
question, is demonstrated by the Journals of Con 
gress. Whenever this measure was agitated dur- 
ing the Administration of Mr. Jefferson, it was 
not taken up as a party question, because all par- 
ties gave it their concurrentsupport. It remains 
to be inquired whether on the present occasion 
the bill under your consideration is to be viewed. 
asa party question. In order to ascertain the 

| character of a question, that is, whether it isa 

party one or not, it is first necessary to ascertain 
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who are the different individuals that constitute 
the different parties, and how these individuals 
stand in relation to the question to be decided on. 
If all or almost all of each political sect are ar- 
ranged, one for, the other against the measure, 
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unless supported by higher authority than that 
which is derived from the arrogance of one sec- 
tion of this divided party. When I view the 
Journals of the House of Representatives, and 
cast my eyes over the yeas and nays on this ques- 
tion, as decided there some days past, and find 
some of the most zealous and distinguished Re- 
publicans in the affirmative ; when I reflect on 
the-number and great weight of character of the 
Republican members of this honorable body who 
concur with me in opinion that it is proper the 
re-incorporation of the bank should prevail, I 
consider it as the height of arrogance, and the 
most baseless of all unfounded pretensions, in 
those of the Republican party who are opposed 
to this measure, to call this a party question, to 
identify themselves exclusively with the Repub- 
Tican party, and to insinuate that such Republi- 
cans as vole for this bill have abandoned their 
political principles. . By what authority can 
those Republican gentlemen, who oppose this 
bill; appropriate exclusively to themselves the 
character of Republicans; are there not, among 
those of the Republicans who are in favor of this 
measure, men of as great weight of character as 
those who are opposed to them; men, who can 
offer as distinguished and as proud and elevated 
pretensions for the zeal, the diligence, the fidel- 
ity, and the fortitude they displayed in the Re- 
publican cause during the period of its adversity, 
-as avy this country contains? Who, sir, in the 
hour of difficulty, at that period which tried men’s 
-souls, when republicanism meant more than a 
name, and its advocates were stigmatized as fac- 
tious demagogues and upbraided with every 
odious epithet—who, sir, at this inauspicious 
moment occupied a more eminent and distin- 
guished station in the Republican ranks than the 
present Secretary of the Treasury, who is the 
first to recommend this measure? And is Albert 
Gallatin, one of those who pre-eminently contrib- 
uted to form the Atlas, on whose shoulders the 
fate of Republicanism rested, at the moment 
when it was surrounded with such numerous 
and ferocious assailants—~is he nota Republican? 
Nay, Mr. President, are there none in this body 
of the veteran politicians who contributed to 
form that Spartan band who so nobly defended 
the Republican cause, when it exposed its advo- 
cates to every species of obloquy and political 
erseculion—are there none of that description 
in this body that mean to vote for this bill ? 


It will, with justice, not be denied. Mr. Presi- 


dent, who are the characters who have proclaim- 


ed this to be a party question? Does my col- 


league, who was inlerior in zeal and efficiency 
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that this exclusive claim to Republicanism is in- 
sisted on, both within and without our doors. It 
is made by characters that at the period of Re. - 
publican adversity were not known in the Coun- 
cils‘of our nation, or were perhaps in most in- 
stances boys at schdol; and are these unfledged, 
fair-weather politicians, in these halcyon days of. 
Republicanism, to attribute. to themselves the- 
exclusive monopoly of Republican principles, and 
stigmatize as apostates’ those veteran politicians: 
to whose persecutions and exertions the triumph 
and preservation of Republican principles can- 
alone be attributed? These, sir, are modest pres 
tensions, and the public will duly appreciate’ 
them when they learn the source from whence: 
they come and the characters to whom they-are 
to be applied, If to be of an opinion that there 
is a Constitutional power in the General Govern- 
ment to establish a National Bank, is an apostacy 
from the Republican cause, then Mr. Jefferson: 


and the two Houses of Congress during his Ad-- 


ministration, who considered this a settled’ and- 
an adjudicated point, and in repeated instances- 
legislated on this principle, and 
cognising the constitutionality of such an insti- 
tution—then, sir, Mr. Jefferson and the majority. 
of the two Houses of Congress. during his Ad- 
ministration have apostatized, as also has Albert 
Gallatin, who, relying on the score of precedent, 
has considered this as an adjudicated question, - 
and in his report recommended its adoption—he.. 
also has apostatized from the Republican party. 
Mr. President, I remember ‘to faa heard an 
instance mentioned. when a gloomy and ferocious 
fanatic was pronouncing eternal damnation on: 
all who died without the pale of his church—that 
a more benevolent and liberal person who heard 
him, in order to obviate such monstrous doctrine,. 
enumerated a great many of the most: amiable 
of their common acquaintance and even rela- 
tives whom the hand of death had taken from 
them, that were not of the same religious tenets 
with this fanatic, and interrogated him what bad 
become of each of these amiable and dear friends 
and relations? The fanatic replied, they were 
all in hell; to which the interrogator rejoined 
that he also would go to hell, for he was sure if 
the information he had just received was true he 
should find better company there than in any 
other region he could repair to. With the same 
desire to get in good company, if Mr. Jefferson 
and the majorities of Congress, during his Admin- 
istration, and Albert Gallatin, have apostatized 
from the Republican party, I also am content t0 
be an apostate. Iam sure f know of no political 
sect that have manifested opinions so cungenla 
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charter this bank. I understand the honorable | 
member from Maryland has candidly and honor- 
ably avowed this opinion—many others are known 
to entertain the same sentiments, (though they 
will not acknowledge them with the same can- 
dor,) who have-and will vote against this bill. 
To those who entertain this sentiment how can 
this be a party question? The only incident 
which gives it the character of a party question 
is, the opinion that asuch a law is Constitutional 
or otherwise ; and a determination to vote in the 
affirmative or negative, as that opinion shall dic- 
tate. Now, to such gentlemen as believe the law 
Constitutional and yet vote against it, it cannot 
be a party question. Those who are in this ‘sit- 
uation, and endeavor to overthrow the bill by 
the prejudices they may create against it, by af- 
fecting to callit a party question, though secretly 
and in their own minds they entertain no such 
belief—such gentlemen, Mr. President, as act in 
this manner, fight under false colors, 

Mr. President, it is painful for any gentleman 
when addressing this House to speak of himself, 
and to make his past political conduct the theme 
of his observations; but, in an instance like 
this, when insinuations are made so calculated to 
excite the most poignant sensibility—when a 
charge of inconsistency and dereliction of former 
political principles is made, it is pardonable to 
take a review of our past’ political conduct, for 
the purpose of repelling charges which create 
emotions proportioned to the ardor and fidelity 
with which we are conscious of cherishing those 
principles which we are accused of having aban- 
doned. ‘During the most arduous conflicts of the 
Republican party, at a time when it was borne 
down by domineering and tyrannical majorities, 
although I occupied no prominent station, it cer- 
tainly was not my fortune to repose upon a bed 
of roses. It was at this most inauspicious pe- 
riod, as it respected the fortune of the party to 
which I was attached, that I first acquired a seat 
in the other branch of the National Legislature. 
The four years during which I retained it may 
be considered as the very time, when, above any 
other, party intolerance was carried to the greatest 
excess, when a Republican was almost hunted 
down in the streets of Philadelphia, where Con- 
gress then sat; when the Republican members 
were reduced in Congress on great and critical 
questions, which served most precisely to desig- 
nate the two parties, to a very inconsiderable 
body ; when, to be called a Republican, was, in 
the estimation of the dominant party, to promul- 
gate outlawry against you in the code of human- 
ity, and tocut you off from almost all the chari- 
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conduct and that of the party with which I 
thought and acted. Let the Journals of the 
House of Representatives during this alarming - 
and eventful crisis be examined, and let the re- 
corded votes of that body be.resorted. to inorder - 
to ascertain whether I was inferior in prompti- 
tude, fidelity, and ardor, for the Republican cause, 
to any member of the Republican party. During 
the whole of this period I was suffering under the 
most painful state of ill health, yet such was my 
anxiety to show my disapprobation of the ruin- 
ous measures pursued by the then dominant and 
infatuated party, that I occupied my seat in Con- 
gress, in very many instances, when, if I had at- 
tended to my own ease and health, Ishould have 
confined myself to the bed ;. and I challenge the 
most minute and accurate investigator to poiat 
out one instance where any measures were taken 
in Congress calculated to interest party feeling, 
when I was absent from my post, or failed to at- 
test by my vote the sincerity of my devotion to: 
the Republican cause. Under these circumstan- 
ces, I had flattered myself that I had some hum- 
ble pretensions to the | yore confidence, when I 
professed my early and continued devotion to the 
principles of republicanism, but I discover that I 
am mistaken, and that a new order of. fortunate 
politicians have come into existence in the pres- 
ent propitious hours of republicanism, and have 
so exclusively engrossed the whole of this pre- 
cious commodity, that they will not permit their 
elder order of political men, to whose exertions 
it is indebted for its very existence, to have one 
particle of it. If this new created order of patri- 
ois will banish me, and all who think with me, 
on this occasion, from the Republican ranks, they 
cannot deprive us of this consolation, that, in the 
state of exile and denunciation, they place us in 
company at least as respectable as that from 
which we are driven. If to be associated in the 
same political class with the late President, with 
the majorities of Congress during his Adminis- 
tration, and with the Secretary of the Treasury, 
in contradistinction to this new order of exclusive 
Republicans, is the result of these denunciations, 
I ain willing to encounter their consequences. 
Mr. President, if I and those of the Republican: 
pay who act with me on the present occasion 
ave Sere from our former political prin- 
ciples, I can say with truth, so far as the charge 
respects myself, that the motive by which I am 
actuated must not only be disinterested but very 
different from that which generally operates on 
the human mind. .In the most gloomy hoar of 
Republican adversity, during the severest denun- 
ciations and nersecutions which it experienced ; 
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epublican triumph, when to be associated with 
at party, is the best passport toall the honors 
and offices of our country, when I am.elected to 
a,seat-in. this Whig Sia poe and honorable body 
by the vote of a Republican Legislature of one 
of .the most uniform and unanimously Republi- 
can States in the Union; in-such a crisis, and in 
such a state of things, I have abandoned the Re- 
publican party ! If the charge be just, Ican only 
repeat, that I must be actuated by motives very 
different from those which generally operate on 
the human bosom. No consideration of pecunia- 
ry aggrandizement could have had any operation 
on-me in: relation to the subject under considera- 
tion,;.any other than a wish to advance the gen- 
eral happiness of society, for Inever had a bank 
share.in any bank whatever, nor have I ever had- 
- @py. negotiation with, or requested or obtained a 
Joan. of one penny from the Bank of the United 
States or any of its branches. I must here re- 
mark, if this abandonment and tergiversation of 
political principles is justly attributable to me, I 
am not conscious of the motive which produced 
it. Whether Ishall be considered faithful to Re- 
publican principles, wy country. must determine; 
-and.to this. tribunal I cheerfully appeal. But 
whether, in the vote I am about to give, I shall 
evince uniformity of political principies, is not a 
question that I will submit as a matter of doubt 
pt the decision of any one. It is a matter of 
fact, susceptible of immediate and conclusive 
demonstration. The first time I was a candidate 
for-a seat in the House of Representatives, a 
gentleman who was a competitor with me fur 
that station, published a lengthy address to the 
freeholders of the district, which we each wished 
to represent, which was, in some measure, a pro- 
fession of political faith, and seemed -to call on 
me to make public a similar exposition of my po- 
litical sentiments, The question concerning the 
Bank of the United States was then a topic 
more generally adverted to, than it has been 
for some years past; it was, of course, dilated 
on in the address of my competitor, which 
imposed an obligation on me to express my sen- 
timents on this subject, in the answer which 
I published to this address. I have no copy of 
my answer in my possession, nor have I seen 
it for several years; but I have no doubt but 
some nopia of it are to be found, and if they can 
be found, i 
considerations respecting the original constitu- 
tionality of the bank, and, after making some re- 
marks respecting it, which I do not now recollect, 
conclude with observing, that however inex pedi- 
ent at first, it cannot now be touched without im- 
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if the sentiments it contained consigned me in 
the public estimation to the Republican party, if 
Tacted and shall act in my political career in 
conformity to these sentiments, I have some lat- 
ent suspicions that { should have some preten- 
sions to the character of a Republican, if it were 
not discovered that a new order of patriots has 
lately arisen, which has exclusively appropriated 
to itself every- Republican attribute, and will not 
ermitany of its benign influence to animate the 
bosoens of those who have preceded them in’ the 
theatre of public life, though it is. exclusively. 
owing to the exertions of the latter, that its ges 
nial and hallowed flame has not been entirely: 
extinguished. From the exposition I have just 
made, whatever: maybe the political sect with 
which I and many others of my more-illystrious 
political associates are arrayed, I hope it will at 
least be admitted, that I have acted with consist- 
ency and in conformity with my earliest profes- 
sions. Iam conscious of possessing but little 
political merit, and my anxiety to have credit for 
what little I do possess, is augmented from my 
consciousness of the scantiness of the general 
stock. When we possess but little, that little is 


our all, and its value is proportionally enhanced: © 


from this consideration. Consistency of politi- 
cal opinion, and steady adherence to those tenets. 
with which I had commenced my political life, 
was one of those humble, recommendations for- 
public confidence to which I flattered: myself F 
could make some just pretensions; nor will the 
review Lhave just taken of the commencement 
and progress of my political life, diminish these 
pretensions. Whether this new order of exclu- 
sive Republicans, who have made their appear- 
ance upon the theatre of public life more recently- 
than it was my fortune to do, shall succeed ines- 
cluding from the Republican ranks the late Pres- 
ident of the United States and the majority. of 
Congress, as also the Secretary of the Treasury 
and all the Republican members of Congress who 
voted for the bill under considration; I say, Mr. 
President, whether this is effected or not, in either 
case the charge of apostacy cr. dereliction of po- 
litical principles, cannot apply to me, because I 
now act in strict conformity with the profession 
of political faith which I made at the commence- 
ment of my public life (in relation to the Govern- 
ment of the United States.) With whatever 


it will be seen that I therein waive all | political sect I may be associated in consequence . 


of the affirmative vote I shall give to the bill now 
deliberated on, from the considerations already 
enumerated, I shall at least stand absolved from 
all imputations of inconsistency, insincerity, of 


apostacy. My candor cannot be impeached ; 
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-more firmly to convince me of their accuracy 
and superlative excellence, and that the preser- 
‘vation of those principles, in théir utmost purity, 
is best saleulaced to preserve the liberty and pro- 
‘mote the general welfare of the nation. 





‘Weonespay, February 20, 


The following Message was received from the 
‘Presipent OF THE UNITED STATES: 

To the Senate and House of pa a 
Representatives of the United States: 

Ilay before Congress a return of the militia of the 
United States, as received by the Department of War, 
from the several States and Territories. 

JAMES MADISON. 

Fenrvarr 19, 1811. 

Ordered, That the Message and documents lie 
on the table. 

Mr. Courts, from the committee, reported the 
bili making further provisions for the disposal of 
the sections of land heretofore reserved for the 
future disposition of Congress, and for other pur- 
‘poses, correctly engrossed; and the bill was read 
the third time as amended. 

Resolved, That this bill pass, and that the ti- 
tle thereof be “An act making further provisions 
for the disposal of the sections of land heretofure 
xeserved for the future disposition of Congress, 
and for other purposes.” : 

Mr. Greco, from the committee to whom was 
referred the bill, entitled “An actestablishing navy 
hospitals,” reported it without amendment. 

r. BRADLEY, from the committee to whom 
was referred the bill, entitled" An act for the relief 
-of Peter Audrain,” reported it without amend- 
ment. 

The bill, entitled “An act for the relief of Rich- 
ard Tervin, William’ Coleman, Edwin Lewis, 
Samuel Mims, Joseph Wilson, and the Baptist 
‘Church at Salem Meeting-house, in the Missis- 
Shah Kereto ;” was read the third time, and 

assed. 

The bill, entitled “An act providing for the 
„sale of a tract of land lying in the State of Ten- 
‘nessee, and a tract in the Indiana Territory,” was 
read the third time, and passed, 

The bill entitled, “ An act authorizing the See- 
retary of State to cause a general index to the 
laws of the United States to be made, printed, 
and distributed,” was read the third time; and, 
on motion of Mr. Crawrorp, postponed to the 
first Monday in December next. 

The Presipent communicated a resolution of 
the Legislature of the State of Kentucky, ap- 
proving the amendment to the Constitution re- 
-Specting titles of nobility ; which was read, and, 
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Mr. Crawrorb said he regretted extremely, 
that at so Jate an hour, he was constrained to 
throw himself upon the indulgence of the Sen- 
ate, especially as the subject was so much ex- 
hausted by the able and animated discussions 
which had for so many days attracted tlieir at- 
tention. Before I enter upon the few remarks, 
which I feel it my duty to make in reply to the 
numerous commests which have been made upon 
the observations which I had the honor to sub- 
mit to the consideration of the Senate, at the 
commencement of this discussion, permit me, 
sir, to acknowledge the liberality and indul- 
gence with which those observations have been 
generally treated. In the course of the few ob- 
servations to which I intend to confine myself, it 
endeavor to exercise that indulgence 
towards others which has been extended to me. 
The gentleman from Kentucky (Mr. CLAY) com- 
plains of the commitiee, because they have lis- 
tened to the representations of two delegations 
from the city of Philadelphia who presented me- 


‘morials to the Senate, who referred them to the 


committee; and because the committee have, in 
his opinion, given an adventitious importance to 
their representations, by the minuteness and by 
the pomp and parade with which they have been 
detailed to the Senate. It will be recollected 
that. the committee did not seek the post which 
‘has been assigned them by the Senate, nor did 
they desert it after it was assignedto them. The 
object of referring petitions to committees is to 
collect that information which the Senate ought 
to have before it acts, and which in its collective 
capacity it cannot obtain. It has always been 
the practice of committees to permit the peti- 
tioners to be present at their meetings, 10 make 
such explanations, and to give such information 
touching the subject of their petition, as they 
think connected with it. It is the duty of còm- 
mittees to detail to the Senate the information 
which they collect, to enable the members to’ 
take a full view of the subject upon which they 
are called upon to act. The committee in the 
present case has done all this, and it has done 
nothing more. Had it pursued a different course 
it would have justly subjected itself to the ani- 
madversions of the Senate. To the information 
collected by the committee from these delega- 
tions, and laid before the Senate, my friend from 
Maryland (Mr. Samir) has opposed a statement 
of facts, and his opinion founded upon -those 
facts. As the situation and talents of that gén- 
tleman entitle his statements and opinions to 
great weight; as it is more than probable that the 
votes of several members will ultimately rest 
unan the weieht of his antharity. mv- honorable 
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rectness of his statements, and in the accuracy 
-of his opinions; but if, in the course of my ob- 
servations, I shall prove incontestably that he is 
mistaken in some of his statements:and opinions, 
it will teach the Senate the necessity of weigh- 


ing the remainder of them with great circum- 


spection. If Ishall be able to show that he is 
mistaken in a case, the evidence of which is 
matter, of record, that circumstance alone will 
induce the Senate to reject all idea of receiving 
his statements and opinions with implicit confi- 
dence. But, sir, before I proceed further in my 
‘observations, permit me to notice an expression 
which fell from the gentleman from Tennessee 
on my. right, (Mr. Wurresips.) I understood 
that gentleman to say, that those Republicans 
who thought the law incorporating the bank was 
Constitutional, had been guilty of apostacy. I 
hope I misunderstood the gentleman; if I am 
mistaken it will afford me great pleasure to be 
corrected, because the declaration made a very 
strong impression upon my mind, and excited the 
most unpleasant sensations. [Mr. W. explained. 
He said an impression had been made upon his 
mind that the bank charter was unconstitutional, 
but that he had never examined the subject mi- 
nutely until it had became his duty to do it. 
That that examination had convinced him that 
‘it was unconstitutional, and that those Republi- 
cans who now supported the renewal must have 
apostatized.] Then, sir, I say that this is lan- 
guage which no gentleman ought to use towards 
one member of this honorable body ; and, sir, it 
is language which no gentleman shall without 
the walls of the Senate use to me with impu- 
nity. [Mr. W. explained by saying that he did 
not say that gentlemen had apostatized, but that 
he had only said in his opinion they had aposta- 
tized.] I wish the gentleman had been able to 
make a satisfactory explanation of his unwar- 
rantable declaration. What right has he to make 
his opinion of the Constitution the test of other 
men’s republicanism ? By what authority does 
'* heerect his opinion as the standard of republican 
orthodoxy? as the standard by which the re- 
sgt ee of other gentlemen is to be tried? 
be gentleman has mistaken his standard in the 
Republican party. Idisclaim all authority in a 
ease of this kind, and more especially the author- 
ity of the gentleman from Tennessee. 
Mr. President, the honorable gentleman from 
Maryland has declared, that the act incorpora- 
ting the Bank of the United States was in its 


HISTORY OF CONGRESS. 
“Bank of the United States. 


332 
: . FEBRUARY 8h, | 


tions which I made when f bad the honor of ad- 
dressing the Senate at the opening of this dis- 
cussion, I attempted to show that the idea of 
party, as now known, did not then exist in the 
United States. That the parties then known 
were those who were the friends of the Federal 
Constitution, and those who were opposed to it, 
Nothing which I have heard advanced upon this 
subject in reply to.my observations has made the 
slightest impression upon my mind against the 
correctness of the opinion which I then ad- 
vanced. ` I understood the gentleman from Mary- 
land to say, that the Congress which passed the 
bill to incorporate the ben was capriciously ap- 
portioned, and consisted of sixty-five members, 
and that of that number only thirty-nine voted 
for it. That if the members had been appor- 
tioned as the Constitution directs, upon the prin- 
ciples of population, in his opinion the bill never 
would have. been passed. - Sir,.let us examine. 
the correctness of this opinion: Every member 
present but one, from the States of New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, and Del- 
aware, voted for the bill, together with two from 
the State of Maryland, two from the State of 
North Carolina, and one from the State of South 
Carolina. The eight States who voted umani- 
mously for the bank, one only excepted, upon 
the apportionment under the first enumeration, 
give a net gain of twenty members, while the 
other few States, most of whom voted against 
the bank, give a net gain of sixteen members. 
Thus, sir, if we may. judge of the conduct of 
members in a geographical point of view, there 
can be no doubt that the friends of the bank 
would have been considerably increased by a 
correct apportionment. The vote in the House 
of Representatives on the final passage of the 
bill was thirty-nine to twenty. In the Senate 
the yeas and nays were taken on two questions 
during its pendency there. Upon the first the 
yeas were sixteen, the nays six, Upon the mo- 
tion to strike out the twelfth section, which re- 
strains the right of Congress to create any other 
bank during the existence of that about to be 
created, the yeas were five, and the nays eight- 
een. The opinion then is wholly incorrect, an 

yet the evidence upon which this opinion ought 
to have been formed was matter of record. Sir, 
the gentleman from Maryland has said that this 
bank has been mischievous in its conSequences, 
and that wherever it has established a branch it 


origin a party question. [Mr. Smitu explained: | has immediately produced a necessity for crea- 


He did not say it was a party question, but that 
it had given rise to party,] If [ have mistaken 
all 
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ting other banks. I would ask what has created 


the necessity of creating banks in New Hamp- 
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sylvania, and several other States, to’ create so 
many Banks within a few months past? Is it 
owing to the mischievous effects of the Bank of 
the United States? Sir, the facts I have stated 
show conclusively that the cause assigned by my 
honorable friend from Maryland cannot be the 
one which has produced this multiplication of 
banks. Some other cause must be sought for, 
and in my opinion a more rational one is ready 
at hand. The effects of the bank and of its 
branches wherever established, upon the prosper- 
ity of the people, and of the commerce of the 
place, removed the lopg-rooted objections which 
existed against banks, and hence their great in- 
crease in all the States. 

The gentleman from Maryland has stated sev- 
eral cases in which the State banks, and the 
banks of this Territory have accommodated the 
Government, where the United States had re- 
fused. The cases stated prove nothing, and ought 
to have no influence with this Government in 
establishing a permanent system of revenue. If 
the State and Territorial banks have upon sev- 
eral occasions received the bills of other State 
banks to accommodate the Government, it was 
because it suited their convenience at the time. 
It was a mere temporary transaction, and forms 
an exception to the general rule, The charter of 
no bank in the United States compels them to 
take the paper of other banks, and whether they 
do receive them or not will depend upon contin- 

ent circumstances, or upon whim and caprice. 

o reliance, therefore, ought to be placed upon 
the duration of any regulation which is not en- 
forced by their charters. The gentleman from 
Maryland thinks that the United States will 
have the same influence over the State banks 
that it has had, and will have over that of the 
United States, If he is correct as to the extent 
of that influence, his conclusion may be correctly 
drawn. But, sir, is it true that the National 
Government has no other influence over this 
bank than that which can be produced by with- 
drawing of its deposites? If it is so, then it 
must be admitted that the United States will 
have the same influence over the Strate banks 
that they will have over one of their own crea- 
tion, because they can as easily withdraw their 
deposites from the one as the other. But, sir, 
the United States have an influence over the 
Bank of the United States, which is wholly in- 
dependent of, and unconnected with, the right of 
withdrawing their deposites from its vaults. T'he 
bank is dependent on them for its existence. By 
renewing the charter for short periods of time 
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or two before the time at which their charters 
were to expire, and the State Legislature should 
direct them to hold the deposite of public moneys. 
against the demand of the National Government, 
what course would they pursue under such cir- 
cumstances? Bir, the case which I have stated 
is not a mere possible case, -The history of sey- 
eral of the large influential States proves that 
this state of hostility, which I have supposed, is 
not an imaginary one. Make yourselves de- 
pendent upon the State banks for the collection 
and transmission of your revenue, and that op- 
position, which has but seldom happened, will 
become more frequent. Their disposition to 
control the operations of the National Govern- 
ment will increase with every increase of the 
means of annoyance, which the folly and im- 
providence of Congress may throw into their 
hands. For whose benefit, sir, is the Govern- 
ment to strip itself of this right, so essential for 
the due administration of its finances? Is it for 
the benefit of the great mass of the American 
people? No; not one in an hundred of them 
have any interest in the State banks. They feel 
no interest in the question; their true interest is 
more effectually subserved by the operations of 
the Bank of the United States than it can possi- 
bly be by the State banks. This bank affords 
them a portable currency which is of equal value 
in every part of the United States, while the 
credit and currency of the State banks is local. 
Mr. President, the honorable gentleman from 
Maryland (Mr. Smira) says that the Bank of the 
United States does not facilitate the collection of 
the revenue. If I understood the gentleman from 
Massachusetts (Mr. Lroyp) and the gentleman 
from Maryland correctly, human imagination 
cannot devise a system so peculiarly calculated 
to insure the speedy collection of your revenue, 
as that which is furnished by banks. Sir, I know 
nothing of the details of the banking system—I 
never was inside of a bank except two or three 
times in the branch bank which has been estab- 
lished in this city; but I understood the gentle- 
man from Massachusetts to say, that when a 
revenue bond even of fifty dollars was deposited 
in the bank for collection, if it was not discharged 
when due, that the obligor was refused all further 
accommodation in that bank, and that if his ac- 
commodations amounted to $100,000, he was 
called upon to discharge his notes as they be- 
came due, the right to renew them being forfeited 
by this act of default. F understood the gentle- 
man from Maryland to say, that whenever any 
person was known to be in default at any bank, 
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revenue bonds in the bank, the want of punctu- 
ality in a single case towards the Government 
shuts the door of every bank to which the de- 

‘faulter had before had access, and also of every 
other bank of the city in-which his commercial 
transactions have been carried on. And yet we 
are seriously told that the operations of the bank 
have no influence upon the prompt and secure 
collection of the national revenue. 

It is impossible to resist the conviction that 
the prompt and secure collection of our revenue 
is principally owing tothe influence of the bank. 
But, sir, the bank has another direct influence 
upon the collection of your revenue. By tbe 
mules established in the bank at Philadelphia, 
every person whose bond to the Government is 
deposited there, has a right, upon getting an addi- 
itional endorser, to claim a discount for half of the 
amount of his bond, and the part so discounted 
is immediately carried to the credit of the United 
States, and the bank takes upon itself the risk of 
the ultimate collection. In this way, sir, one- 
half of the bond is collected at the sole risk of 
the. bank, without any possibility of loss on the 

art of Government. And yet, sir, it is contend- 
ed that the bank has nothing to do with the col- 
lection of the public revenue. The gentleman 
from Maryland says that the searcity of money, 
and the alarm and dismay which the delegation 
of mechanics had represented as existing in Phil- 
adelphia, could not be the effect of the contrac- 
tion of discounts by the Bank of the United 
States, because that bank, as well as the State 
banks, are going on with their ordinary dis- 
-counts. This is true, but the gentleman from 
Maryland has forgotten that this delegation stated 
that the bank, upon the rejection of their memo- 
rial by the House of Representatives, had con- 
tracted their discounts, and that a correspondent 
contraction had taken place in the discounts of 
the State banks which had produced the pressure} 
and that that pressure had spread alarm and dis- 
may through the city. That before they left the 
city, the directors of the Bank of the United 
States had come to an understanding with the 
directors of the State banks, all of whom had 
determined to resume and continue their ordinary 
discounts until the lest hour, Notwithstanding 
the banks had resumed their ordinary discounts, 
the panic which had been produced did not cease, 
and the scarcity of money, and the distrust which 
had taken place, still continued to exist in Phila- 
del phia. 

The gentleman from Maryland admits ex- 
pressly that the transmission of your public mo- 
ney for the payment of the Army and Navy must 
be effected through the agency of banks, but con- 
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Congress had to rely upon the States for the ex- 
ecution of the measures which it had previously 
devised and adopted. 

This’ opinion is substantially correct; for. the 
Constitutional dependence of the present Govern- 
ment of the United States upon those of the States 
is confined to its organization, and not to the 
execution of its Constitutional powers after it js 
organized. The gentleman from Tennessee (Mr. 
Wuirtesipe) has said, that we argue this question 
as though £ ] 
the State governments, When, sir, I had the 
honor of submitting my reasons to the. Senate 
upon a former day, I expressly stated the cases 
in which the National Government was depend- 
ent upon those of the States, and proved, by re- 
ferring to the Constitution itself, that in every 
case of that kind the Constitution imposed upon 
the State the highest obligation to perform the 
acts, for which the Government of the United 


States was dependent upon them. The Consti- . 


tution having defined the cases in which this 
Government shall be dependent upon the State 
government, I did not hesitate to declare it to be 
unwise and improvident to increase that depend- 
ence by legislative acts, when we were unable 
to impose any obligation on the States to perform 
the act. The same gentleman has said that the 
objection to employ the State banks, was the re- 
ale of a distrustin the State governments rather 
than in the State banks; and that this distrust 
was unreasonable, because the State govern- 
ments were composed of the same description of 
men who composed the National Government. 
If this be called argument, and is entitled to any 
weight, it is a two-edged sword, which cuts both 
ways. It equally proves the unreasonableness of 
the distrust which is felt against the Government 
of the United States in relation to the exercise 
of the right to incorporate a bank. But, sir, to 
all this the most satisfactory answer is, that I 
will trust no man to do for me what I can do so 
much better for myself. Why trust any man 
a there is no necessity or reason for trusting 

um 
The gentleman from Maryland, in speaking of 
the means which have been resorted to, to pro- 
cure the renewal of the charter, says that we have 
not procured memorials to be presented to Con- 
gress praying that the charter might not be re- 
newed—we have not procured pamphlets to be 
written, published, sal laid upon the tables of 
members, proving the unconstitutionality and 
inutility of the bank—we have not imposed upon 
the credulity of honest mechanies and manufac- 
turers, and by that means procured delegations 
to be sent to pray for the rejection of the bank 
avanti ate ry eases fae Lo oes T 
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the possibility of his making such an insinuation. 
Mr. Smita explained, by saving, I exclude every 
idea of such an erate P ir, I will tell the 
honorable gentleman from Maryland, what has 
been done by those who are opposed to the re- 
newal of the charter. I do not mean the mem- 
bers of the Senate who are opposed to it, but 
those who have attempted to inflame public opin- 
ion upon this question. Letters, sir, have been 
written from this place to induce the State Legis- 
latares to instruct their members to oppose the re- 
newal of the charter of the bank. F will ask the 
honorable gentleman from Maryland whether he 
does not know that letters have been written for 
that purpose ? i i 
The gentleman from Maryland has said, and I 
am extremely sorry that he has, that the Bank of 
the United States had their agents in this city 
for two sessions, intriguing with members of 
Congress to obtain a renewal of their charter. I 
can assure that gentleman that I have had as 
little to do with the agents of the bank as he has 
had. If, sir, was disposed to retort upon those 
who are opposed to the renewal of the charter, I 
would ask, if they have not seen published in 
the democratic papers of Pennsylvania, Mary- 
land, and Virginia, extracts of letters said to be 
written in the City of Washington, charging the 
members of Congress who are in favor of it with 
being bribed and corrupted, and with being dis- 
sir to sell the sovereignty of the nation to 
ritish capitalists? Have they not seen, in the 
same papers, conversations detailed with great 
minuteness, which it is pretended have passed 
between members of Congress, calculated to ex- 
cite public odium and indignation against the 
friends of the bill now under consideration? Sir, 
I will not for a moment indulge an idea that 
these letters have been written or these conver- 
sations detailed by any member of this body. 
The idea that. such has been the fact is too 
humiliating, too degrading, not only to this hon- 
orable body, but to human nature itself; to be 
entertained but for one moment, And yet, sir, 
the author of a charge, as base as it is false, 
against my honorable friend from Kentucky (Mr. 
Pore) has, day after day, occupied a seat ina 
gallery of the Senate, to which no person has a 
right of access, but by an introduction of one of 
the members of this body. Sir, the highway 
robber, when compared with the infamous fabri- 
cator of this base attempt to assassinate the repu- 
tation of this honorable member, becomes a vir- 
tuous and estimable character. Such, sir, has 
been the warfare which has been waged against 
the renewal of the charter. Denunciations and 


apostacy which has beer denounced against me 
by the gentleman from Tennessee (Mr. Wuite- 
SIDE) while I am pursuing the course which has 
been approved by a Gerry, a Langdon, and a 
Washington; men whom the wise and virtuous 
have delighted to honor? No! while treadi 

in the footsteps of these well-tried patriots and 
enlightened statesmen, I will advance, with a 
firm, undeviating step, unappalled by the howl- 
ing of party rage, more terrific than the yell of 
the aboriginal savage. : 

The gentlemen from Maryland (Mr. Smura) 
has said that he has understood that a proposition 
was made in the Federal Convention to yest Con- 
gress with power to create corporations generally 
and without limitation. Had I been a member 
of that Convention, I should most certainly have 
voted against the proposition, because it would 
have been unreasonable. Why should such a 
power have been delegated? Not certainly as 
necessary to execute the delegated powers, be- 
cause they are very limited—a general power to 
create corporations would have enabled Congress 
to have created them ad libitum, where there was 
no possible relation between them and any one 
of the delegated powers. The vote upon the bill 
incorporating the bank proves that if such a pro- 
position had been submitted, it must have been 
rejected, under a conviction that the power to 
create corporations is incident to such of the gen- 
eral powers as might require an act of incorpo- 
ration completely to execute them, and fairly 
vested by the Constitution in Congress; because 
ten of the members of that Convention were in 
Congress, and voted for that bill—because Gen- 
eral WasnineTon signed that bill, because the 
only member of that Convention now in Congress 
voted for the bill, and is now in favor of renew- 
ing the charter ; and because there were but eight 
members of that Convention in Congress who 
voted against it, 

Mr. President, I will now proceed to examine 
the objections which have been offered to the 
construction which I have given to several clauses 
of the Constitution. In the observations which 
I made upon this part of the question when I 
was up before, I endeavored to prove that every 
construction that had been given to this instru- 
ment, upon the idea ofits being perfect, was likely 
to be erroneous. The gentleman from Virginia 
(Mr. Gites) and the gentleman from Tennessee 
(Mr. Wurrestpe) still view it as the model of 
perfection, They are certainly at liberty still to 
entertain that opinion. Every man has aright, 
to erect his idol in this land of liberty, and to fall 
down and worship it. according to the dictates of 
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right to erect light-houses had been exercised as 
incidental 10 the power to regulate commerce. 
- It'seems, however, that Iam. mistaken, and that 
this right is incidental to that: clause which gives 
. Congress the right to exercise exclusive legisla- 
tion in certain places. The clause teads in the 
following words: 

«To exercise exclusive legislation in all cases what- 
-goever; over ‘such district (not oxceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
. Government of the United States, and to exercise like 
authority over all places purchased hy the consent of 
the Legislature of the State in- which the same shall be, 
for the erection of foris, magazines, arsenals, dock- 
. yards, and other needful buildings,” &e. 

'- Now, says my friend from Tennessee, this 
. clause gives the right to erect dockyards; and as 
-dockyards must be on the seacoast, therefore, 
Congress has the right to erect light-houses, be- 
cause they must also be cn thé seacoast. This 
argument is extremely logical, nay syllogistical, 
in form, but it is extremely illogical in substance. 
The conclusion drawn from the premises; is as 
` necessary, as though I were to say, that because 
two and two makes four, therefore five and five 
. makes twelve. The conclusion in the latter case 
isas necessary as in the former. But thy hon- 
orable friend from Virginia (Mr. Gites) derives, 
.jt from the authority given in this clause, to 
erect other needful buildings. But the question 
-recurs, needful for what? wet certainly for 
the purpose before specified. hat are they? 
Forts, magazines, arsenals, and dockyards. Ii this 
clause gives any authority to erect forts, maga~ 
zines, arsenals, and dockyards, the other needful 
buildings spoken of must be needfol for these spe- 
cified purposes. J should suppose that no man, 
who spends only a few days in this-city, can be 
at a loss to deterniine what is comprehended 
under the term “other needful buildings.” . Let 
-him go to the dockyard, nicknamed a navy yard 
in this city, and he will there find a little town of 
-“other needful buildings” in the words of the 
Constitution. But, sir, I deny that this clause of 
‘the Constitution expressly gives any right, but 
that of exercising exclusive legislation in the 
places to be accepted or purchased for the pur- 
pose therein specified, The right to erect forts, 
magazines, and arsenals, is fairly incidental to 
the right of declaring war, and of raising armies; 
and theright to erect dockyards is fairly inei- 
dental to the right of providing and maintaining 
a navy. Butif for the sake of argument I should 
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to create. banks, I then stated, and I again ex: 
licitly:state, that it is with reluctance that I have 
elt it my duty to make any inquiry into the Con- 
stitutional right of the State governments to it- 
corporate banks. The State egislatures ought 
to have recollected the Spanish proverb, which 
says, that those who live-in glass houses ought 
not to throw stones. Before they undertook to 
question the Constitutional authority of Congress, 
they ought to have thoroughly examined ‘the 
foundation upon which their own right rested. 
The honorable gentleman from Virginia (Mr, 
Gites) says that the construction which I have 
iven to that part of the Constitution which pto- 
Fibits the States from emitting bills of credit, 
would apply equally to promissory notes’ given 
by one individual to another under the Jaws ofa 
State, as to a bank bill. Permit me to inquire of 
that gentleman whether he ever saw a law an- 
thorizing one man to give another his promissory 
note? He may search the pandects of Justinian; 
he may turn over the leaves of the musty volumes 
written upon the common law, from the days‘of 
Bracton and Fleta down to the present day, and 
his search will be in vain.. For the right to make 
contracts, the right to give promissory notes, is 
antecedent to, and independent of all municipal 
law. The gentleman will find laws and decisions 
in abundance, regulating the effect of endorse- 
ments and. other collateral circumstances, and 
prescribing the manner of enforcing the payment 
of promissory notes, but he will never find a law 
giving the right to execute the promissory: note, 
ut it is said that the bills of credit, which the 
States are prohibited from emitting, must be bills 
of credit emitted on the credit of the State. If 
this distinction should be well founded, many of 
the State banks are still subject to the charge of 
unconstitutionality, because in many of them the ` 
States are directly interested, and wherever that 
is the case; their bank bills are bills of credit emit- 
ted on the credit of the State. But the correct- 
ness of this distinction may well be denied, be- 
cause the restriction is as general as it could 
possibly he made. But it issaid that this restric- 
tion applies only to bills of credit which are made 
a legal tender in the payment of debts; that bills 
of credit, designated in the Constitution, are e? 
vi termini a legal tender. For the correctness of 
this exposition, an appeal is made to the restric- 
tion which immediately follows it, which te- 
strains the right of tire States to make anything 
but gold and silver‘a legal tender in the payment 
of debts. It appears to me that the latter restric- 


admit that the right to erect forts, &c. is given in tion excludes most emphatically the construction 
this clause. how can it be proved that the right | contended for. If the States are prohibited from 
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“thou shalt do no murder,” should. have added 
but. if you will murder, you shall not rob and 
strike the dead. The construction of the restraint 
upon the right to make anything but gold or silver 
a tender, is that they shall not make specific ar- 
ticles, as tobacco or cotton, a tender, as was the 
case in some of the States. 
But it is said that the history of the States will 
show that the bills of credit specified in the ede 
ten- 


point, according to the rule ‘of construction ap- 
plied to another clause in the Constitution by a 


„darge majority of both Houses of Congress dur- 


ing the present session. Another clause in the 
Constitution gives Congress the power to admit 
new States into the Union under two limitations: 
Ist. That no new State shall be formed within 
the limits of any State without the consent of 
the State; and, 2d. That no new State should be 
formed by the junction of two or more States 
without the consent of such States, and also of 
Congress. These limitations prove that the for- 
‘mation of new States, within the limits of the 
United States, was in view of the Convention at 
the time that this,clause was adopted; and the 
subsequent clause, which gives Congress the 

ower to make rules for the government of its 

erritories, proves that these Territories were at 
that moment under consideration. In addition 
to these reasons for believing that the framers of 
the Constitution had no idea of forming new 
States, beyond the limits of the United Rates, 
those who were opposed to the admission of Or- 
leans as a State contended that the history of 


‘the United States proves that the power to erect 


new States and admit them into the Union was 
intended to be confined to new States within the 
limits of the United States, at the formation of 
the Constitution, and that a different construc- 


tion would disparage the rights of the original 


States, and, of course, be a violation of the Con- 
stitution. hat reply did the majority of Con- 
gress give to this train of reasoning? They said 
that the right to admit new States cannot be 
subject to any other limitations or restrictions 
than those which are ‘contained in the clause 
which gives the right, and as there is no restric- 
tion upon the right to erect new States without 
the then limits of the United States, Congress 
have an unlimited right to erect and admit them 
into the Union. Let us apply the same rule of 
construction to the restriction of the right of the 
States to emit bills of credit. The restriction is 
a general one; it has no exceptions; and every 
attempt to make exceptions ought to be repelled 








its value. . It takes from the States the right to 
coin money and’ to emit bills of credit. Why 
give to Congress the right to coin money and 
regulate its value? Because the interest of the 
nation requires that the current coin of the na- 
tion should be uniform both as to its species and 
value. If this is-the true reason why the right- 
of coining money and fixing its value was given 
to Congress, does nut the right to issue that 
which is to be the representative of this coin; 
which, in fact, is to usurp its place; which is to 
be the real currency of the nation, necessarily be- 
long to Congress? Does not the right to create 
a bank, which shall issue this representative of 
roa come within the same reason ? I think it 
oes. : 
My friend from Kentucky (Mr. Cray) con- 
tends that the right to create a bank will prove 
destructive to the rights of the States, because 
if Congress can incorporate a bank, it may, under 
some pretext or other, create other corporations 
and authorize them to hold real and personal es- 
tate, which shall be exempt from the right of 
taxation by the States. Thatif this is admitted, 
and he believes it generally is admitted, that the 
States cannot tax bank stock, in this way the 
States may be eg of the power of taxation. 
Sir, [am one of those who do not admit the fact, 
{Mr. Cuay said that he did not admit it neither, 
though he had understood that the bank held that 
doctrine.] I am extremely glad that we think 
alike, at least upon this’ collateral point. The 
right of the States to impose taxes is unlimited 
by the Constitution of the United States; they, 
therefore, can tax every species of property which 
is within their legislative jurisdiction. The un- 
limited power of the States to impose taxes is, in 
all probabiiisy, the true cause of giving to Con- 
gress the power of exclusive legislation over all 
places which should be selected for the erection 
of forts, magazines, arsenals, and dock-yards, be- 
cause public property to a great amount would 
necessarily be collected in.these places; and but 
for the vesting the right of legislation in-Con- 
gress to the exclusion of the States, all this prop- 
erty would have been subject to taxation, which 
would have produced great embarrassment. It 
has been said, not indeed upon this floor, but by 
men for whose opinions I entertain a very high 
respect, that the right of the States to tax bank 
stock is inconsistent with the right of Congress 
to create a bank, That the right of taxation de- 
stroys the right to create, because the States, by 
immoderate taxation, could drive the bank out of 
their limits. All arguments drawn from the 
abuse of a right ought to be received with great 
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banks totally destroyed. The advocates of this h 


doctrine are also advocates for State banks. If 
` the right of taxation by the States proves the un- 
constitutionality of the Bank of the United States, 
the rizht of Congress to Pb hoor proves the 
‘unconstitutionality of the State banks. 

To the fervid imagination of my friend from 
Kentucky, (Mr. Ciay,) this power to create a 
bank appears to be more terrific than was the 
lever of Archimedes to the frightened imagina- 
tion of the Romans, when they beheld. their gal- 
lies suddenly lifted up and whirled about in the 
air, and in a moment plunged into the bosom of 
the ocean. Are these apprehensions founded in 
‘reason, or are they the chimeras of a fervid and 


perturbed imagination? What limitation does. 


the Constitution contain upon the power to lay 
and collect taxes, imposts. duties, and excises ? 
None but that they shall be uniform; which is 
no limitation of the amount which they can lay 
and collect. What limitation does it contain 
| the power to raise and support armies? 
one other than that appropriations shall not be 
made for a longer term than two years. What 
restriction is to be found in it upon the right to 
provide and maintain a navy? „None. 
upon the right to declare war and make peace ? 
one, none. Thus the Constitution gives to 
the Government of the United States unlimited 
power over your purses—unlimited power to raise 
_ armies and provide navies—unlimited power to 
make war and peace, and you are alarmed; you 
‘are terrified at the power to create a bank to aid 
it in the management of its fiscal operations. 
Sir, nothing short of my most profound respect 
for honorable gentlemen, who have frightened 
themselves with this bugbear, could induce me 
to treat the subject seriously. Gentlemen have 
said that they are alarmed at the exercise of this 
power, and 1 am bound to believe them. Sir, 
after giving Congress the right to make war and 
peace; the right to impose taxes, imposts, duties, 
and excises, ad libitum; the right to raise and 
support armies without restriction as to number 
or term of service ; the right to provide and main- 
tain a navy without a limitation, E cannot bring 
myself to tremble at the exercise of a power in- 
cidental to only one of these tremendous grants 
of power. The gentleman from Kentucky (Mr. 
Cay) contends that we have attempted to give 
a degree of weight and force to what we are 
pleased to call precedents, to which they would 
not be entitled in those tribunals from which we 
derive allof our ideas of precedents. Lam happy 
to find that my friend from Virginia (Mr. Gries) 
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in point;- that the issue upon which the. decision 
is made must be the satne as that in which itis 
adduced as authority. To this I most heartily 
agree, and will rely upon it, to show that the 
cases which we urged as precedents are entitled 
to the greatest weight: In all cases between jp- 
dividuals, they are supposed to understand their 
own interests and their own cases. The plaintiff 
is supposed to understand the point upon whieh 
the decision of his case must depend. .The de. 
fendant is supposed to understand the ground of 
his defence. They make up an issue, either of 
It is this issue which is to ‘be 
tried. Any declaration or expression of the judge 
which is not confined to the issue, is, of course 

entitled to no weight. Well, sir, what is the'tia- 
ture of the precedents upon which we rely ? ‘It, 
That a republican da, dant in the year 1804, 
passed a law extending the operations of this un- 
constitutional institution, as they contend, iito 
territories to which they had uo right ‘to extéid 
them by their charter. In the year 1807, oe 
passed a law gripe the forging of their bill 

Now, sir, my friend from Tennessee (Mr E 
DERSON) says, that those who passed the- baa 

bill were afraid to venture that far; they weére 
afraid to pass a law to punish the counterfeiting 

of their bills; but, in the year 1798, in the pleti- 
tude of federal domination, they passed a law to 
punish counterfeiting the bills of the bank. It is 
certainly true, that the Federal party did pass 
this bill in that year, but it is equally true, that 
the Republican party in the plenitade of their 
power did passa bill of the same kind in the year 
eighteen hundred and seven. Well, sir, whatis 
the issue which is tendered in the. passagé of 
every bill by the Congress of the United States, 
First, that the Constitution gives them the right 
to pass the bill; and, second, that it is expedient, 
The first, sir, is the most important issue, made 
up between the National Legislature and the peo- 
ple of the United States, in passing bills by which 
their rights are to be protected or violated. How, 
then, are we told that these laws passed subsi- 
lentio—that the Constitutional right of Congress 
to pass such a law never was discussed, or even 
thought of? Sir, suppose the gentleman from 
Kentucky had constituted me his attorney to do 
a particular act for him, and I had performed aa 
act under that power which had no connexion 
with the one which he had authorized me to per- 
form, and when charged with this violation of 
my trust. I should gravely say, really I never 
examined the power, but took it for granted that 
I had the right—that, in fact, I had done it sib 
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acted, that I had done it sub silentio? Sir. this | European nations; the immense losses which 
way of disposing of these formal voluntary acts | our commerce has sustained: by the operation of 
of the Government, sanctioning the legality and | the decrees and orders of the tyrants of the land 
constitutionality of the-bank charter, will not be} and thé ocean, imperiously admonish us to be- 
accepted. Some more happy expedient must be | ware of making untried and dangerous experi- 
devised. But, sir, we are told, that because the | ments, a supporting this institution, the tot- 
Constitution contains within itself the principles | tering credit of the commercial class of your citi- 
of amendment. that if any doubts existed. on this |} zens may be upheld, until the storm shall have 
subject, it ought to have been amended. When- | passed over. By overturning this great moneyed 
ever the States have conceived their rights to | Institution at the present crisis, you may draw 
have been affected by any construction which | down to undistinguished ruin thousands of. your 
has been given to the Constitution, they have | unfortunate and unoffending fellow-citizens. 
shown that they know how to obtain relief. [We have to regret the omission of two speeches 
When the Supreme Court of the United States in the course of the preceding debate, which are want- 
undertook to support the doctrine that an indi- | ing to make it perfectly complete—that of Mr. White- 
vidual could sue a State, they did not hesitate to | side, the lowness of whose voice rendered it impossi-: 
interfere, and: the Constitution was amended. | ble for the reporter to follow him, and that of Mr. An- 
When an embargo was laid, in the year 1807, | derson, the copy of the report of which was mislaid 
those States who were most ‘inimical to that. before it was committed to the press—both speeches 
measure did not hesitate to offer an amendment | in opposition to the renowal of the charter. ] 

to the Constitution, Whevever a construction | | The question was then taken on striking out 
is given to the Constitution by a legitimate and | the first section of the bill, (equivalent to a.re- 
competent authority, those who are opposed to | jection,) when it appeared that there were for the 
that construction ought to propose amendments, | motion 17, against it 17, as follows: 

and not those who are satisfied with it. If the Yeas—Messrs. Anderson, Campbell, Clay, Cutts, 
construction given to the Constitution by the f Franklin, Gaillard, German, Giles, Gregg, Lambert, 
cteation of the bank was thought by the Repub- | Leib, Mathewson, Reed, Robinson, Smith of Maryland, 
lican -party to be vicious, then indeed have they | Whiteside, and Worthington. 

been guilty of the grossest act of ngligence. It! Nays—Messrs. Bayard, Bradley, Brent, Champlin, 
was in their power, and most assuredly it was | Condit, Crawford, Dana, Gilman, Goodrich, Horsey, 
their duty 10 have amended the Constitution, | Lloyd, Pickering, Pope, Smith of New York, Tait, 
either by expressly giving or taking away. the | Taylor, and Turner. 

power. It was their duty to have settled the; The Senate being equally divided, it became 
question forever. Suppose, sir, you now decide Í the duty of the Vice F Aidid to decide the, 


that. it is unconstitutional for Congress to incor- | question by his vote; previously to which he 
porate a bank; this will not settle the Constitu- | made the following observations: Me 


tional question, ft will unsettle and render un- . : 

: : Gentctxemen: As the subject on which I am called 
certain what has been settled for twenty years, upon to decide has excited great sensibility, I must 
rc nga Sa have aoe the right to incorporate a | solicit the indulgence of the Senate while I briefly 
bank. en years hence other men will come | state the reasons which influence my judgment. 
into power, and say they have the right, and will | Permit me to observe, that the question to be de- 
exercise that right for twenty years. The bank | cided does not depend simply upon the right of Con- 
will then have been Constitutional for twenty | gress to establish under any modification a bank, but 
years, unconstitutional for ten years, and Consti- | upon their power to establish a National Bank, as 
tutional for twenty more. Are we to go on in | contemplated by this bill. In other words, can they 
this unsettled, miserable, halting manner od | create a bo litic and corporate, not constituting a 
his ed, miserable, halting 2 G dy po po ituti 
forbid! Sir, I have closed the observations which | part of the Government, nor otherwise responsible to 
l thought it my duty to make in reply to the | it but by forfeiture of charter, and bestow on its mem- 
comments which have been made upon the re- | bers privileges, immunities, and exemptions not recog- - 
marks which I had previously submitted to the | nised by the laws of the States, nor enjoyed by the - 
consideration of this honorable body. If, sir, I citizens generally? It cannot be doubted but that 
preferred my political standing inthe State which | Congress may pass all necessary and proper laws for 

nave the honor to represent (and, sir, I do not carrying into execution the powers specifically granted, 
profess to have any out of it) to the ubli 1 to the Government, or to any department or officer- 
fare, { should rejoice at the success atthe alon thereof: but, in doing so, the means must be suited 
which has been made by the honorable genileman and subordinate to the end. The power to create cor 
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ings of the United States are now ublished and con- 
ducted: And provided also, That the said convention 
shal! provide by an ordinance, irrevocable without the 
consent of the United States, that the people inhabit- 
ing the said Territory do agree and declare, that they 
forever disclaim all right or title to the waste or un- 
appropriated lands, lying within the said Territory ; 
and that the same shali be and remairi at the sole and 
entire disposition of the United States; and, more- 
over, that each and every tract of land, sold by Con- 
gress, shal] be and remain exempt from any tax, laid 
by. the order or under the authority of the State, whe- 
ther for State, county, township, parish, or any other 
purpose whatever, for the term of five years, from and 
after the respective days of tho sales thereof; and that 
the lands belonging to persona residing without the 
said State, shall never be taxed higher than the lands 
belonging to persons residing therein; and that no 
taxes shall be imposed on lands the property of the 
United States. And thatthe river Mississippi and the 
nayigable rivers and waters leading into the same, or 
into the Gulf of Mexico, shall be common highways 
and for ever free, aa well to the inhabitants of the said 
State as to other citizens of the United States, without 
any tax, impost, or duty therefor. l 

Bsc. 5. And be it further enacted, That in case the 
convention shall declare its assent, in behalf of the 

ople of the said. Territory, to the adoption of the 

onstitution of the United States, and shall form a 
constitution and State government for the people of 
the said Territory of Orleans, the said convention, as 
soon thereafter au may be, is hereby required to cause 
to be transmitted to Congress the instrument by which 
its. assent to the Constitution of the United States is 
thus given and declared, and also a true and attested 
copy of auch constitution or frame of State govern- 
ment, as shal! be formed and provided by said conven- 
tion, and if the same shall not be disapproved by Con- 
gress, the said State shall bo admitted into the Union, 
upon the same footing with the original States. 


Wepwespay, January 16. 


The bill to change the name of Lewis Grant, 
to that of Lewis Grant Davidson, was read twice, 
and ordered to be engrossed, and read the third 
time to-morrow. 

Mr, Mirenite presented a petition of the Pres- 
identand Directors of the Merchants’ Bank in 
the city of New York, praying the renewal of 
the charter of the United States’ Bank; which 
owas read, and referred to the Committee of the 
Whole on the bill for the renewal of the said 
charter. 

The bill from the Senate, entitled “An act to 
authorize the surveying and makiog of certain 
roads in the State of Ohio, as contemplated by 
the treaty of Brownstown in the Territory of 
Michigan,” was read twice. and committed to the 








of the’*Several branches ; and a statement of the: 
stock held by foreigners, and in what countries, 
andof the stock held by citizens, and in what 
States and Territories; and, also, the amount of 
specie, according to the last returns, in the vaults 
of the bank, distinguishing the part which belongs 
to the bank, the portion belonging to individuals, 
and to the United States. 

The bill sent from the Senate, entitled “An act 
to incorporate the Bank of Washington,” was 
read twice, and committed to the Committee of 
the Whole last mentioned. 

The bill sent from the Senate, entitled “An act 
to incorporate the Bank of Potomac,” was read 
twice, and committed to the Committee of the 
Whole last mentioned. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled * An 
act for the relief of Ebenezer Rollins ;”- in which 
bill they desire the concurrence of this House, ~ 

The House resolved itself into a Committee of 
the Whole on the bill from the Senate for the 
relief of the heirs of Major General Anthony 
Wayne. [The bill authorizes a resettlement of 
accounts of said deceased, supposed to have been 
too hastily adjusted.] Mr. MıLNor stated the 
object of the bill with great precision, minutel 
detailing mdny sums of money due Genera 
Wayne at the time of his decease, with which 
his heirs had not been credited in the settlement: 
of his accounts. Mr. Waicnt also spoke in - 
favor of the bill. The bill was ordered to a third 
reading, and was read a third time and passed ` 
without opposition. 


BANK OF THE UNITED STATES, 


The House resolved itself into a Committee of 
the Whole on the bill to renew the charter of 
the Bank of the United States. 

Mr. Burwett moved to strike out the first 
section. 

l have made this motion, sir, said Mr. B., be- 
cause it allows the greatest latitude of discus- 
sion upon, the important points which are prelim- 
inary to the examination of the details. It tries 
the principle of the bill, and may save much 
tedious and useless labor. Should a majority de 
cide in favor of the Bank of the United States, 
as an honest man, I will aid in forming a system 
best adapted to the state of the country, and most 
subservient to the purposes of such an institution. | 
The gentleman from Connecticut (Mr. Mose- 
LEY) has done justice to my conduct, and the fair- 
ness with which the subject has been treated. I 
have been anxious to present the question fairly, . 
not from any doubt or indecision as to the course 
I should nursne hut fram its maenitnde and the 
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“The remarks I shall make are intended to show 
that Congress possesses no power to incorporate 
a bank; to show its effect on the Government, 
and to satisfy the Committee that. the exercise 
of the power, even if possessed, is inexpedient. 
While, sir, I feel the most ardent desire to con- 
sult the convenience of the Government and pro- 
mote the prosperity of the eommanity in general, 
I have not lost sight of the limits within which I 
am restrained by the Constitution of the United 
States and considerations of sound policy. It is 

‘my most deliberate conviction that the Constitu- 
tion of the country gives no authority to Con- 
es to incorporate a bank and endow the stock- 

olders with chartered immunities; and even if 
its dissolution ‘should produce ruin to the mer- 
chants, and, what is of equal importance, embar- 
rassment to the Government, they would not be 
paramount to the-sacred obligation of supporting 
the Constitution; though I am persuaded the 
dreadful evils which have been predicted from 
the annihilation of the bank will-soon vanish, 
and that no material shock will. be produced by 
that cause. The construction which the Con- 
stitution has received by the various persons who 

‘have at different times administered it; has been’ 
rigid or liberal according to the confidence in the 
General or State governments. ` The unqualified 
extent given to its general powers, and the inclu- 
sion of incidental powers, as flowing from and 
belonging to particular enumerated grants, have 

difference 
among those who have divided upon the princi- 
ples-of the Constitution. This has been the case 
not only ia the exercise of authority where the 
right was- questionable, but ia cases where the 
right was undeniable, tending by its operation to 
increase the weight of the General Government. 
In giving to the Constitution that construction 
whieh sound policy requires, and a just regard to 
the harmony of the States and the perpetuation 
of their Union dictates, I cannot find any part of 
it authorizing the exercise of a power which, 
from its nature, is obnoxious, its tendency alarm- 
ing; and its. influence in the hands of those who 
manage its concerns irresistible. The power to 
establish a bank cannot be deduced from the gen- 
eral phrases “to provide for the common defence 
and general welfare,” because they merely an- 
nounce the object for which the General Govern- 
ment was instituted. The only means by which 
` this object is to be attained are specifically enu- 
merated in the Constitution, and if they are not 
ample, it is a defect which Congress are not 
competent to supply. I think this inference the 
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siderations might have operated. They might 
have supposed the power already vested. But, it 
is incumbent on those who can place faith in an 
interpretation so repugnant to the cautious and 
guarded phraseology of the instrument to dem- 
onstrate it. If the right to incorporate exists, it 
isa general grant of power, equally applicable to 
all the objects of incorporation, and. cannot be 
assumed as a means to carry into effect any par- 
ticular grant of authority. To my mind, it is © 
much more natural (o suppose a power to create 
monopolies had been surrendered, to quiet the- 
fears of those who saw in the Constitution ‘the 
germ which would sooner or later palsy the vitals 
of thé State authority. If the general phrases 
are not explained in the manner just mentioned, 
and powers so extensive and important are de- 
rived from them, it would be ridiculous to con- 
sider the jarisdiction of Congress restricted ; they 
would confer equal authority to establish monop- 
olies in all the various bratiches of individual im- 
dustry and commercial enterprise. Sir, I will 
conclude this part of the subject by reminding 
you how essential it is, when we are giving an 
interpretation to the Constitution, to which the 
States are parties, to assume only what clearly 
belongs to us. Moderation will inspire confi- 
dence, selfishness will excite disgust and sus- 











‘picion. 


The parts of the Constitution which bear any. 
analogy to this subject, are 

ist. Congress shall have power to lay and col-’ 
lect taxes, duties, imposts, and excises, to pay the’ 
debts, and provide for the common defence and 
general welfare, &c. 

2d. To borrow money on the credit of the 
United States. 

3d. To regulate commerce with foreign nations, 
and among the several States, and with Indian 
tribes. And 

4th. To rake all laws which shall be agi 
and proper to carry the foregoing powers, and all 
other powers vested by the Constitution in the 
General Goverament, into effect. . 
_ It will not be denied that, if the establishment 
of a bank comes within the meaning of the power 
to lay and collect taxes, to pay the debts of the 
United States, and to regulate commerce, or is 
necessary and proper to carry the foregoing pow- 
ers into effect, it would be a fair subject for legis- 
lation by Congress. But can any one pretend 
that a bank would be a mode contemplated by the 
Constitution to lay and collect taxes on the peo- 

le for the purpose of raising revenue? Would 
it comport with that wise principle of uniformity, 
and those onarded restrictions against uneanal 
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the Treasury was Constitutional, would destroy 
our equal system of government, and substitute 
a capricious despotism. It would revive the ex- 
ploded doctrine of free gifts, benevolences, and 
that shameful train of extortions practised by the 
old Governments of Europe. Does it fall within 
the power to pay the debts of the United States? 


This clause relates entirely to the application of 


the funds after they have been accumulated; it 
jis in conformity with that article which pledges 
the public faith for debts which had been con- 
tracted, as well as those which might be created 
in pursuance of the authority to borrow money 
upon the faith of the United States. If the power 
to incorporate a bank grew out of the obligation 
to pay the debts of the United States, its charter 
should be so worded as to cease whenever they 
were extinguished; and it would be no longer 
for Congress to fix a definite period for its expi- 
ration. If the right of incorporation was ever 
meant to be given, it would most naturally fol- 
low from the regulation of commerce; yet, no 
one has contended Congress could create in- 
surance companies within the States. Those 
who contend the bank is Constitutional, consider 
it as necessary and proper in collecting the reve- 
nue. That it may be an useful instrument, I do 
mot deny. It forms depositcries convenient to 
the Government; but, you should recollect de- 
positories equally safe and convenient, can be 
procured without being purchased at the expense 
of exorbitant and invidious privileges to a partic- 
ular class in the community. I apprehend the 
Constitution means something extremely differ- 
ent when it empowers the General Government 
to collect taxes; it relates exclusively to the au- 
thority thus given to Congress of employing com- 

ulsory process in coercing the payment of taxes ; 
it enables Congress to create, within the jurisdic- 
tion of the Siates, officers of the revenue, and 
through them, to exercise over the property of 
the citizens a concurrent jurisdiction, from which 
they otherwise would be precluded, and from 
which they had been precluded before the adop- 
tion of ghe Constitution ; it enables them to im- 

ose penalties and forfeitures, and to inflict pun- 
ishment for resistance to their authority. But, 
sir, admit for a moment the bank may be formed 
to collect the revenue, ought it not be exclusively 
used for that object? Whence the power to 
make itan instrument of commerce? Why in- 
vest it witha capital immense in amount, and 
sovereign in its control over the external and in- 
ternal commerce of the country? Sir, I must 


again call your attention to the limited nature of 


our Government; we must administer it as we 
T 
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gress, The nature of Lied pie is so clearly 
a distinct class of political power, that, before 
they can be converted into means incidental to 
an object without the jurisdiction of the General 
Government, they must be shown to be abso- 
jutely necessary. Permit me to ask, how has it 
been ascertained that a bank is necessary to the 
operations of the Government? Has the experi- 
ment been tried? Upon a question involviog a 
breach of the Constitution, it would be safer to 
be guided by a ela than conjecture, 

ir, Iam well aware that I can add nothing 
new upon the Constitutional points. , The subject 
was more thoroughly examined in 1791, and more’ 


ably elucidated than any other since the adop- 
tion of the Government. 


The celebrated speech 
of Mr. Manison, to which I aseribe my convic- 
tion, has been recently presented to us in the 
newspapers, and gentlernen must be familiar with 
it, I cannot give additional weigut to the argu- 
ments, but I thought it proper to call the atten- 
tion of the Committee to that part of the subject 
by the remarks I have made. 

I said, sir, it must be shown thatthe bank is 
necessary to the operations of the Government— 
without its aid our fiscal concerns cannot be 
managed. So far from subscribing to the neces- 
sity of the bank, I believe the revenue would be 
equally safe in the State banks, and-could bedis- 
tributed with inconsiderable difficulty. ‘The rev- 
enue received in most of the States is nearly 
equal to the expenditure within them, and when 
a deficiency occurred in any one, it could be sup- 
plied by arrangements with the different banks, 
by transportation, or inland bills of exchange, in 
the manner that the public engagements are ful- _ 
filled abroad, I will venture to assert the Secre- 
tary of the Treasury will fod no difficulty ia 
contracting with individuals and corporate insti- 
tutions, upon the most ample security, to transfer 
the public revenue upon terms equally advan- 
tageous to the United Siales. Among the sev- 
eral States commercial intercourse is great, and 
daily increasing; the cofstant traffic which the 
different portions of the country maintain with 
one another, will give facility to the operations of 
the Government, and obviate the obstacles which 
are anticipated ; the very commerce which en- 
ables the Treasury to remit with ease immense 
sums to every part of Europe is the result of 
this interchange among the States, and insures 
equal facility at home. Where, then, is the ne- 
cessity for this bank? The accommodation of 
the bank to the Government in times of emer- 
gency, and the use of its resources to support 
public credit, have been urged as motives for 
its establishment: how far such considerations 
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its commercial functions must cease. The relief 
which sudden and temporary embarrassments 
require, cab, at all times, be administered by the 
State banks, and, therefore, supersedes the neces- 
sity of aid from this bank. Whenever, by disas- 
ters, the ordinary sources of supply are exhausted, 
or the Saavad lla objects of expenditure exceed 
the revenue, a more copious and permanent ali- 
ment willl be found in the wealth and capital of 
the citizens than by loans from banks. Instead 
of diverting the active and productive capital 
from useful channels, the sluggish and inert mass 
will be drawn forth in its aid, to support public 
credit and cherish private enterprise. But, sir, 
is it prudent to rely upon an institution that 
may refuse you assistance? ' What will be the 
influence of such an institation on the Govern- 
ment, and the country at large? Jt cannot escape 
your recollection. that the establishment of the 
Bank of thé United States was the origin of a 
system which: assumed as its basis the enlarge- 
ment of the national jurisdiction. . Whether the 
daisy les of expediency to which it owes. its 

irth be regarded, orthe overweening influence 


it established over the moneyed institutions and. 


merchants of the States, the charge, to say the 
least, is plausible. The close and intimate con- 
‘ nexion between the Government and bank—the 
dependence of the former for loans, and the Jat- 
ter for public deposites, have given the Executive 
branch its full share of influence and odium— 
shows incontestably it was created to augment 
the power of the General Government, and the 
Executive in particular. Yes, sir, it was the 
commencement of those political animosities 
which have poisoned the sources of social iater- 
course; it was the origin of that doctrine of con- 
structive power which abrogates the Constitu- 
tion and nullifies the restrictions imposed upon 
Congress. So long as it exists, the body politic 
will experience the agitations and convulsive 
throes of well grounded jealousy in the States. 
` Sir, in the administration of this Government 
two things alone are necessary to insure its du- 
rability. You must first avoid every measure 
which will produce uneasiness among the States, 
or, second, that will extend the jurisdiction of the 
United States Government to subjects purely lo- 
‘eal. I do not mean that the rightful authority of 
Congress is to be abandoned for fear of giving 
offence, but, whenever called on to take a step 
which will produce uneasiness, you should be per- 
fectly satisfied the letter and spirit of the Consti- 
„tution bear you oat. Do not gentlemen perceive 
the tendency of this measure to involve us with 
the States upon delicate points? Has not the 
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sword in their behalf? While you have time, 
avoid a situation not Jess perilous than the most 
serious foreign war. Since the establishment of 
the bank, the States have created banks—their 
people have accumulated capital, and they will 
not tamely witness the perpetuation of an insti- 
tution whose strength can at any moment over- 
throw whatever State bank they may mark for 
destroction. However paradoxical it may appear, 
I consider the General Government strengthened 
by narrowing its jurisdiction ; it will produce dis- 
union whenever they interfere with local con- 
cerns. The habits, local interests, and passions 
of this country vary, and no one is a competent 
judge of what will suit the feelings of the State 
out of which he lives. But, sir, there are gene- 
ral principles in which our feelings and interests 
are identified ; there are subjects upon which we 
may safely act, and trust to the co-operation of 
every man and State in the Union. Does the bank 
affect the people locally? The answer is obvious: it 
not only undertakes to fix the amount of capital, 
but interferes with the rights of property most 
essentially—it may change the fandamental prin- 
ciples of State law as to the liability of property 
for debts, and the mode of recovering them. Let 
me caution you against the renewal of the char- 
ter; it is pregnant with the most baneful conse- 
quences to the tranquillity of the country. Is it 
not better to sacrifice this golden calf upon the 
altar of concord, restore confidence and harmony 
among individuals as well as States, and'to reu- 
nite the Jovers of the Constitution ? 

In the report of the Secretary of the Treasury, 
the convenience of obtaining loans from the 
bank is mentioned as an inducement to establish 
a National Bank. To me the abuse of this cou- 
venience is more dreaded than any other evil 
which will follow from the measure. Where 
have you seen a National Bank, connected with 
the Government, which bas not ultimately ruin- 
ed the circulating medium of the nation? Itisa 
notorious fact that money has depreciated seri- 
ously, from the unlimited circulation of paper, 
and if the Government should be compelled, by 
necessity, to use the funds of the bank, they must 
permit the increased circulation of its paper, al- 
though its money capital remains stationary. In 
this situation the Government must tolerate an 
operation which will increase the evil of which 
we complain. The example of England isasal- 
utary monition to us, and we ought to profit from 
it. In that country there was a time when the 
stability of the bank wasa national phrase, “As 
ood as the Bank of England.” How is it now? 
The funds of the bank have been berrowed by 
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fioating and real property of the community : | of averting the storm. What has been the fact 
should an alarm exist, can these funds be convert- | upon-this subject? Have not the most shameful 
` ed into money to- redeem its credit? Certainly į systems of bank swindling been practised? The 
not. Will it not be prudent to diminish the ex-| State:of Massachusetts found it necessary cither 
tent of this evil by putting down this bank which į to suppress her banks, or limit their discounts, 
‘is the fountain from which the whole system} They found, upon examining the vaults. of the 
flows? It is of little importance, as it regards} banks, the whole of them did not contain specie 
the internal trade of a country, what constitutes; equal to the paper issued by a single one. Yes, 
the representation of property. Paper, iron, or | sir, instead ef finding a sound body, they founda 
anything else, which passes current, will answer | corpse rotten and decayed; the specie had fled 
every purpose of barter and trade; but, ia its fand the public were left without the prospect ‘of 
commerce abroad, it is indispensable that the cir- | remuneration. Have you forgotten the Bank of 
culating medium should be equally valuable and | Rhode Island? This bank had issued notes to 
readily acknowledged among all commercial na-; the amount of $800,000 upon a capital of $451 
tions; otherwise, all the operations of commerce, | Will gentlemen tell me. the Bank of the United 
carried on with money, will be abandoned or f States-has checked, or Will keep down, in future, 

rosecuted under disadvantages equal to the dif-|} similar impositions? .I am justified in consider- 
ferenee in the value of the currency at home and | ing this bank instrumental in depreciating the 
abroad.. In countries actively engaged in busi-| currency of- the country, and banishing its sub- 


ness, this branch of trade is not only great in capital. 
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amount, but by far the most profitable. Howj There is no branch of industry more materially 
unwise, therefore, not only to substitute for the | injured by the artificial state-of credit; and. tite 
precious metals paper. currency, whose value is| depreciated currency of the country, than many- 
confined to the United States, but to augment the 
‘quantity until it depreciates even. among our- 
selves, ee ee 
I cannot sufficiently express my apprehension 
' at a state of things which exposes us to irrepara- 
ble injury whenever a foreign nation shall inter- 
‘Tupt our commerce, or'my regret at the,daily as- 
cendency of this fatal policy. In my opinion, sir, 
the true corrective will be applied, if the Govern- 
ment, instead of receiving the paper of a partic- 
ular bank in payment for the revenue, shall re- 
quire specie as the only tender. Such an opera- 
. tion would secure to the country its due propor- 
tion of the precious metals, would restrain within 
rational and useful limits the circulation of paper, 
would insure stability to the moneyed institu- 
tions, save the people from the dreadful scene of 
bank swindling which is exhibited, and restore 
the equality of trade with foreign nations, which 
depends upon the fixed value of the circulating 
medium. Iam far from intimating that banks 
are- useless, when established with a due regard 
to the actual wants of the country.. Measured 
by that standard, they form the chief resource of 
industry, lubricate the wheels of commerce, and 
accelerate their motion—but the Constitution has 
wisely ‘intrusted this measure to the States; 
they are the most competent judges, Ifthe Bank 
of the United States tended to restrain the mul- 
tiplication of banks, aud the ruinous emission of 
paper, I acknowledge it would be a powerful ar- 
gument in its favor—it would go far to satisfy 
me of its expediency. But, instead of producing 
this effect. we have seen them. like mushroons in 


has naturally- turned the public attention to this... 
subject; and we may hope the time is not dig- 
tant when the United Stateswill furnish the.anti- 
cles .of substantial utility for themselves. . The 
war in Europe, .by-deranging the operations of 
the manufacturer, and the taxes with which his 
industry has been. burdened, have conspired-.to 
give a vigorous impulse to them bere.. But, sir, ` 
we shall probably witness their destruction by the 
rapid depreciation ‘of paper, which raises. the 
price.of labor, and impedes the accomplishment 
of this most: desirable object. The exchange of 
labor between the inhabitants of America and 
the Old World, has always been disadvantageous. 
We have not only paid full profits upon the cap- 
ital and labor employed in the production-of what 
is consumed, hut we have paid the taxes which 
the prodigal Governments of Europe have laid 
upon them., , ' : or 
Upon. this subject a strong appeal has been 
made to our feelings; it has been said the disso- 
lution of the bank will produce the most serious 
ressure in the community, and will deyote num- 
ers to ruin. Lam confident no man would-be 
more gratified than myself, to afford relief to 
those who may suffer, if.1 was not precluded by 
Constitutional difficulties. While I admit the 
sufferings of individuals will be great, I am equal- 
ly conviaced the picture is highly colored and the 
facts exaggerated. wnt 
The time when the charter expires has been 
known to every person; the presumption against 
its renewal strons. How ean vou. therefare. be- 
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[Mr. Macon called Mr. Burwett to order for 

using the name of the President in debate. ] 
. Sir, the violation of order has been inadvert- 
ently committed ; his name was not used to pro- 
duce any effect here, because I really am unac- 
quainted with his present opinions, except as I 
infer them from his Speech in 1791; I cannot 
“suppose he would use one set of arguments then, 
and act upon another now. ` , 

.Under such circumstances, it would be crimi- 
nal in this House to yield Constitutional objec- 
tions, and surrender important considerations of 
‘policy, to shelter those who ‘have shut their eyes 
to the law.. The Legislature cannot resist with 
too much firmness such an appeal; it is placing 
them at the mercy of a few, and sacrificing the 
‘general good to the clamors or follies of the im- 
provident. ; 

It has been said that $8,000,000 in specie will 
be required, from circulation, to meet the de- 
mands of the bank, and that the amount cannot 
be procured in the United States. I venture to 
assert, ure the statement furnished by the bank 
agents, the sum will not exceed $2,500,000 over 
and above the specie in the vaults.of the bank, 
After paying and settling with the community, 
the bank will owé to the stockholders $10,400.- 
000. If they retain the specie now in the vaults, 
amounting to $5,000,000, the demand upon the 
community will be lessened to that extent; if it 
is paid out to meet the return of their notes in 
circulation, it passes into other banks, and will 
return to them; so that, in either case, it will 
constitute a fund to pay the stockholders, and re- 
duce their demand to $5,400,000; from this sum 
must be deducted $500,000, the amount of real 
„estate belonging to the corporation, $2,750,000, 
loaned to the Government, and about $300.000 in 
suit, leaving a balance not exceeding $2.500,000, 
Will it be said that this sum cannot be raised in 
a country whose export of specie, for the last 
year, amounted to $8,000,000? Will it be said 
that the system of banks has reduced us to this 
low ebb, and yet we are called upon to perpetu- 
ate the evil? From this view of the subject, .it 
appears that the creditors of the bank will be 
compelled to raise $7,500,000. , 

Can any gentlemen seriously believe that this 
sum will ruin the country? If, sir, we judge 
rom the number of -banks springing into exist- 
ence in the different States, the conclusion is irre- 
sistible, that there is a redundancy of capital 
more than ample to accommodate all the debtors 
of the bank. Scarcely a single Legislature has 
separated without granting charters. You have 
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ment of the bank agents, the directors have con-- 
tracted debts nearly-or quite equal to the amount 
due them, and that they will find difficulty ix 
meeting the claims against them. These cle¥ms 
will naturally be transferred to those who are in- 
debted, or deposited in State banks, where they 
will constitute funds upon which accommoda- - 
tion can be extended. The moment you destroy 
the bank, the notes it has issued, to the amount 
of $5,000,000, will return; the deposites, amount- - 
ing to nearly eight millions and a half, will come - 
into the market; these, added to the private cap- 
ital which can be spared, will supply the means - 
of sustaining the shock. l 
I feel confident the removal of public depos- 
ites will go far to remedy the evil. The foan» 
obtained from the baak, and payable the Ist of 
January, will add to the facility of satisfying the 
claims of the bank. Even the funds of the in- 
stitution itself will rapidly glide into channels of 
profit, and contribute to the object. Thus, sir, 
this omnipotent association, whose influence per- 
vades the Continent; whose nod dispenses pro- 
tection or ruin, like an angry cloud, will be dis- 
armed by the conducting powers of the State 
banks; there will be no explosion. Its substance 
will be secreted, mixed with their juices, and 
strengthen the general system. i 
In the public discussions upon this subject, we 
have been told the quantity of specie has been 
reduced below the actual wants of trade, and 
that the portion of stock held by foreigners will 
be carried abroad in money. Those who endeavor 
to alarm us in this way, are either igaorant them- 
selves, or they calculate largely upon our credu- 
lity. It is, sir, a melancholy fact, that specie has 
been almost banished from circulation by paper, 
and from the vaults of the banks by exportations 
abroad, in a commerce which does not replace it, 
It is equally true, that this bank has contributed 
more than any other to produce this deplorable 
result, But it is evident the exportation must be 
limited in amount, or the import of specie com- 
mensurate, if we do not continue the present sys- 
tem which threatens us with a currency exclu- 
sively paper. 
| As to the exportation of specie by the foreign 
| stockholders, nothing can be more absurd. Have 
not the motives which induced them to invest 
their property in the United States been strength- 
ened? Yes, sir, funds in every part of Europe 
are fluctuating and insecure; the grip of taxa- 
tion has embraced them, and you must think 
worse of the judgment of these proprietors than 
I do, if you suppose they will quit a country 
| whose institutions are safe, and whose property 
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earry conviction to every man, unless he suppo- 
-ses money is worth more than this difference over 
‘the paper currency of the country. Although 
the exchange is in favor of Holiand four per 
-cent., it would be cheaper to lose that amount 
than pay fifteen or twenty per cent. insurance, 
&c., for the transportation of specie, subject to 
risk from British cruisers, and seizure from 
French rulers in port. No one will say that the 
Dutch have any motives to draw their funds from 
- the United States. 
After showing, I hope to your satisfaction, that 
“specie cannot be remitted in the actual state of 
things, I will suppose foreign sto¢kbolders should 
otransfer their capital, how would that affect this 
:country ? From what I have said. it appears 
‘that the one million held in Holland, and six 
wtnittions in England, if withdrawn from the Uni- 
ted States, would only be an exchange of funds 
“with the American merchant, and would not 
affect the money in circulation, I confidently 
believe the present embarrassments of merchants 
arise from the spoliations of the belligerents, and 
rincipally from the accumulation of funds in 
ngland, which they cannot withdraw but ata 
great loss. For some time past shipments have 
‘been almost confined to England; the prices 
have been good, and the proceeds far above the 
‘demand for English merchandise; added to this, 
whenever shipments have been made elsewhere 
the profitable purchases of bills have increased 
their funds in Great Britain. ` 

The fact is clearly demonstrated from the 
state of exchange, which for the first time is 
greatly in our favor. If, then, the stockholders 

: should remit their funds by bills of exchange, it 
would bring six millions into the market, and 
not only relieve the American merchant from 
the unfavorable state of exchange, but would at 
once furnish the means of meeting his engage- 
ments and relieving his embarrassments. It 
would be aloss of that much capital to the Uni- 
ted States ; but we can bear the loss, asis evident 
from the rapidity with which new capital is sup- 
plied to form new banks. Should they givea 
preference to moneyed institutions here the com- 
munity would be equally relieved. 

It may be asked, if foreign capital remains, 
shall we not be exposed to its influence? I do 
not, sir, object to the use of foreign capital by 
individuals, but I never will consent to organize 
it under the patronage of the Government; in 
the hands of an individual its influence is com- 
paratively insignificant. Combined in the form 
of a National Bank it becomes truly formidable 
to the best interests of the nation; besides, I well 
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will be adopted which will force the merchants 
either to fail or to refuse payment. Such con- 


duct on the part of the bank would be wantonly 


cruel and unjust, and would probably terminate in 
great losses. In the event of such a procedute 
the merebants would compel the bank to resort 
to the ordinary course for the recovery of debts, 
and under such circumstances I do not apprehend 
their credit would be affected with other banks, 
The alarming scarcity of specie, produced by the 
facility which the bank has furnished, to procure 
it for exportation, and speculations in bills sold 
by the agents of the British for the use of their 
troops in Canada and the West Indies, cannot be 
too strongly impressed on the mind of the Com- 
mittee, or too soon stopped by the Government, 
Iv is true that a temporary inconvenience results 
from the latter mode of exportation, because it is 
saon brought back in- return for provisions sup- 
plied by the Middle States. It must be known, 
sir, to you, why the import of specie, which nur- 
tured the East India trade, has ceased since the 
revolution in Spanish America, which opened 
the direct trade to the English for supplies of 
British and East India manufactures, and the 
facility of shipping specie direct to Spain, with- 
out the intervention of bills of exchange obtained 
in thiscountry on Europe; the supply of Ameri- 
can produce to the Spanish colonies has never 
been more than sufficient to keep up the neces- 
sary quantity for our own use and for the India 
trade, to an extent limited by our owo wants; 
hence the disadvantage of the paper system, 
which furnishes the means of prosecuting this 
trade after its utility is done away. Gentlemen 
will tell me this evil will correct itself, and that 
the merchants will not persist in a branch of busi- 
ness unprofitable for wantof markets. I readily 
admit this position to be correct; but, before all 
those sanguine adventurers will be convinced, 
who are tempted by the accommodation of the 
bank, we shall be so far drained of our real capi- 
tal, as to be incapable of sustaining public conf- 
dence in the stability of our money institutions. 
There is one effect from the extent to which the 
banking system has been pushed in this country, 
which deserves serious attention. I think the 
capital of the banks should rather fall short than 
exceed the demand of those engaged in trade; 
whenever there is an excess of capital the com- 
petition will be among the banks to lend, and 
they will advance funds to those who are not en- 
tiled to credit. This fictitious credit, given to 
individuals without property, will expose the 
farmers and planters to the most serious injury, 
because, whenever they fail, their property will 
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‘land corrected Mr. BorweLrL, by stating that the 
failures had exceeded iù the aggregate the sum 
he had mentioned, but in no single'instance had 
the loss to creditors exceeded $600,000]—I stand 
corrected. Only six hundred thousand dollars! 
Why, sir, this moderate sum would ruin a whole 
county if it had fallen upon the farmers. If the 
apprehensions of the public should coerce you to 
renew the charter at this time, I shall consider it 
perpetual. The same means which secured it 
now will not be forgotten, or neglected hereafter. 
You may rest assured the magic terror of bank- 
ruptey will be revived when there is occasion, 
Perhaps the growing wealth of the people may 
hereafter raise them above the control of the 
bank, with ten milltons capital, but if you should 
unfortunately adopt the favorite project of some, 
to establish a grand National Bank with a capi- 
tal stock equal to thirty millions of dollars; if 
afterwards you keep pace with the growth of the 
nation, you may indeed despair of all control 
over it in future. It will become so interwoven 
with the fiscal transactions of society, and so in- 
timately blended with the existence of the Gov- 
ernment, that their duration will be coequal. The 
dangerous power of.a bank extended over the 
Continent, with a capital which would necessa- 
rily embrace in its funds all the individuals of 
wealth and influence, would produce the same 
effect with a national debt to that amount; and 
when rea recollect that this machine will be 
controlled and managed by the Executive branch 
of the Government you cannot but feel the most 
serious apprehension of the consequences, Sir, 
Ido not discuss this question with party feelings; 
‘Tlook forward to the time when the bank and 
Government will feel in unison, and act in con- 
cert. - The opposition of the bank is temporary, 
and will soon yield to its obvious interest. It is 
that period to which my fears are directed. Who 
can doubt that the present misunderstanding is 
the result of momentary causes? Yes, sir, the 
quarrel is an unnatural one, explanations will 
take place, reconciliation will ensue, and then we 
may deplore their intimate friendship infinitely 
more than their hostility now. 

Banks are commercial institutions; the first 
impulse of their nature is to make money and 
support the power which can promote their prof- 
its; the individuals concerned in them will feel 
political passions, and may indulge them, but 
they will learn from experience the wisdom of 
suppressing their passions when they hazard the 
loss of profit and patronage. I have, therefore, 
felt no disposition to know anything about the 
directors, or to hear the instances of political in- 


Bank of the United States. 


H. or R. 





z 





the Government may fall into the hands of men 
whose policy, in my estimation, leads to the de- 
struction of the Constitution, and the corrup- 
tion of publie virtue. Would you wish to see 
such men bolstered up by the influence of a Na- 
tional Bank? Would you be satisfied to see the 
good sense of the country hoodwinked by mone 
influence? A corporation, possessed of suc 
ample funds, could control presses or establish 
them to support the most iniquitous men, and 
advocate the most detestable principles. You 
should bear in mind that this influence cuts 
both ways, and it is better to leave publie opin- 
ion unfettered, trusting to the sound sense and 
discretion of the people, free from the operation 
of all extraneous power. 

What would the world say if you should de- 
molish this bank to create another? Is there a 
man in the community who would not condemn 
you, and justly reprobate a policy so short-sighted 
and selfish? Such conduct would give full scope 
to swindling and speculation, and scenes which 
stain with shame the bistory of this Republic 
would be renewed. Sir, the system of paper 
credit, against which I have entered my protest, 
and to which I attribute the artificial and inse- 
cure state of this country, deserves nothing from 
you. You need not violate the Constitution to 
preserve and extend it; without your fostering 
care, enough will remain to alarm those who pre- 
fer solid wealth to the mere appearance of it; 
although those who think the wealth of a nation 
can be augmented by printing a few reams of 
paper will be dissatisfied; they exult in the de- 
ception and premature prosperity which flows 
from public delusion, and will be overthrown the 
first moment your real condition may be tested 
by difficulties. I, sir, have been accustomed to 
think the wealth of a nation consisted in its 
productive labor, and its capital could be safely 
augmented only in the ratio of the difference 
between its consumption and productive labor. 
This is the true mode of acquiring capital, the 
process will be slow, but the advance will be 
permanent. It will depend upon principles of 
economy, industry, and steady exertions; it is 
incompatible with prodigality, speculation, and 
profligate acquisition of wealth. Virtue is the 
basis of one, delusion and imposture of the other. 
A people thus situated, steadily exerting its pow- 
ers, will furnish ample means to procure circula- 
ting medium, and prudent habits will add to it 
with sufficient rapidity. I have always preferred 
being a happy to a splendid nation. Sir, I have 
now closed my remarks; the particular situation 
assigned to me by the House jn relation to this 


euhiaat haa samnalla?l ma tn ciata the exyient n 





595 HISTORY OF CONGRESS. 596 
H. of R. En Proceedings. JANUARY, 1811. 











faced its original purity, close up the breach 
which has been made, and cement it by a vote 
upon principle. Iconfess the consolation I shall 
feel inthe success of my motion will be greatl 
diminished if it obtains by the intervention o 
other motives. 

When Mr. B. had concluded, the Committee 
rose and reported progress; and the House ad- 
journed at a little past four o’clock. 





Tuespay, January 17. 


The bill from the Senate, entitled “ An act for 
the relief of Ebenezer Rollins,” was read twice, 
and committed to a Committee of the Whole on 
Monday next. 

The Speaker laid before the House a further 
report of the Comptroller of the Treasury of un- 
settled balances; which was read, and ordered to 
lie on the table. 

On motion of Mr. SEYBERT, 

Resolved, That the joint committee apointed 
by the Senate and House of Representatives of 
the United States, respecting the Library belong- 
ing to Congress, be directed to inquire into the 
expediency of making provision for the perma- 
nent safe-keeping of the books. 

Mr. Jennines, from the committee appointed, 
on the fifth instant, to inquire into the expediency 
of opening a road from Vincennes, towards Day- 
ton, in Ohio, made a report; which was read, 
and referred to the Committee of the Whole on 
the bill to authorize the laying out of a public 
road, from the line established by the Treaty of 
Greenville, to North Bend, in the State of Obio. 

The report is as follows: 

That the opening of such a road was contemplated 
by Congress in the act passed April, 1806; but the 
moneys appropriated for that, and similar purposes, 
have been found insufficient to accomplish the desired 
objects. 

That the opening of the contemplated road would 
certainly expedite the sales of public lands, insomuch, 
that the Government would shortly bo remunerated 
from that source for necessary expenditure, independ- 
ent of the general advantage to be derived from an 
addition to the number of our public roads. 

That it will be found the most direct course from 
Pittsburg to Vincennes and St. Louis, and will no 
doubt become the chief post route to the Territories 
northwest of the rivers Ohio and Mississippi, from the 
scat of Government of the United States, by way of 
the seat of Government of the State of Ohio. The 
committee, therefore, beg leave to submit the following 
resolution : 

Resolved, Thatit is expedient to cause to be opened 
a road from Vincennes, or from some point on the 
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presented a bill making od dial for the 
sapport of the Military Establishment, for the year 
1811; which was read twice, and committed to 
a Committee of the Whole on Saturday next. — 

Mr. Erres, from the same committee, algo 
presented a bill making appropriations .for the 
support of the Navy of the United States, for the 
year 1811; which was read twice, and com- 
mitted to a Committee of the Whole on Satur- 
day next. 

On motion of Mr. Goto, | 

Resolved, That a committee be appointed to 
inquire into the expediency of providing, by law, 
for the more convenient taking of recognisances 
of bail and affidavits in causes depending in the 
respective courts of the United States; and that 
they have leave to report by bill. 

Mr. Gorp, Mr. Van Dyxe, Mr. Guotson, Mr. 
Warrenitt, and- Mr. Rusa, of Tennessee, were 
appointed the said committee. 

Mr. Jonnson, from the committee appointed 
on the twenty-sixth ultimo, presented a bill for 
establishing trading houses with the Jadian 


tribes; which was read twice, and committed to 


a Committee of the Whole on Saturday next, 

Mr. Finvcey presented a petition of Arthur 
St. Clair, late a Major General in the Revoly- 
tionary Army, praying that his claim for mo- 
neys advanced while in that station may be re- 
examined. and that he may be allowed the full 
amount of the money so advanced, anything in 
an act of the last session, for his relief, to the 
contrary notwithstanding.—Referred toa select 
committee. 

Mr. Cray, Mr. MecBrype, Mr. Hate, Mr. 
Newszotp, and Mr. Nicaotson, were appointed 
the committee. 

_Mr. Haven introduced the following resola- 
tion, with some remarks on the frequency with 
which cases pending before the courts of the 
United States of prosecutions for violation of the 
embargo and non-intercourse laws were decided 
against the United States, and the ill effects which 
such frequent failures must have on the comma- 
nity, creating a disrespect for the laws, &c.: 

Resolved, That the Secretary of the Treasury be 
directed to lay before this House such information as 
he may have respecting the prosecutions which haye 
been commenced in the respective district courts, for 
supposed violation of the several embargo and non- 
intercourse laws, and what sums—particularly speci 
fying those which have been brought to final issue as 
well as those now pending; stating also the expenses 
incurred by the United States in the several and re- 
spective prosecutions, and the amount of forfeitures 


and penalties recovered ; and that portion of them for 
which tha Tinited States hawa ar maw hava eradit at 
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On motion of Mr. PITKIN, 

Resolved, That a committee be appointed to in- 
quire into the expediency of altering the times 
of holding the circuit court in the districts of New 
York, Connecticut, and Vermont; and that they 
report by bill, or otherwise. 

Mr. Prrein, Mr. Goopwyn,and Mr. ROBERT 
Brown, were appointed the said committee. 

The Speaker observed that he was informed 
that the Secretary to the President of the Uni- 
ted States was in waiting, with a confidential 
message. | l 

On motion of Mr. Sovrsarp, the galleries 
. were cleared, and the doors closed. They were, 
after'a few minutes, again opened. 


MEMORIAL OF CAPTAIN TINGEY. 


Mr. Bassert presented the following memo- 
rial: 

To the honorable the House of Representatives of the 
United States in Congress. assembled : 

The memorial of Thomas Tingey, Captain in the 
Navy of the United States, and Commandant of the 
Navy Yard, Washington, respectfully showeth : 

That during the last Summer, sundry publications 
were circtlated through the medium of a newspaper 
printed in this city, entitled’ The Spirit of Seventy- 
six,” signed by a certain “ Joseph B. Parsons,” and 
also by an anonymous writer under the signature-of 
«An inhabitant of F street,’’- tending to induce a be- 
lief in the public mind that your memorialist had been 
guilty of sundry acts, whereby the public interest had 
been wilfully prostrated for his personal benefit, to- 
gether with insinuations of other acts of dereliction of 


his duty in the public service, also to the prejudice of | 8 


. the interest of the public. 

Your memorialist, therefore, conscious of rectitude 
in all his intentions, and of the strictest integrity in all 
his transactions on account of the public, during the 
whole time he has had the honor of being in their ser- 
‘viee; respectfully hopes that your honorable House 
-will direct a thorough investigation into his conduct 
in such manner as in your wisdom shall be deemed 
just and proper. i i 
- -Your memorialist forbears to trouble you with an 
-enumeration of the causes which have delayed the 
presentation of his memorial, or with any of the doc- 
uments on which he founds his request, believing they 
may be with more propriety submitted hereafter in de- 
tail to those to whom your honorable body may com- 
mit the desired investigation, should you. deem it 
proper to honor his memorial with your notice. 

l i THOMAS TINGEY. 

Nayy Yaro, Wasaineton, Jan. 14, 1811. ` 


Various motions were made in relation to this 
petition. . , 

Mr. Jounson was in favor of referring the 
letter for inquiry. He thought the House had 


the powers of this House, under which: they 
had already entered into an investigation of the 
conduct of a Brigadier General of the Army. 

Mr. Newron thought the subject had been in- 
troduced too late in the season for them to act 
on it, if they were disposed to do so, But, he 
said, he was too well acquainted with commit- 
tees of inquiry to be too liberal in their use. 
They ought only to be applied to culprits of the 
first grade, and not to the investigation of the 
conduct of every officer who chose to apply for 
an inquiry by the House. 

Mr. Fisk proposed a resolution for appointing 
a committee to inquire generally into the state of 
the navy yard at Washington, but subsequently 
withdrew it. E 

Mr. WrickT was opposed to entertaining the 
petition in any manner, ot giving the least rea- 
son to believe that they would interfere with it. 
“Mr. Ptoxman moved that the petitioner have 
leave to withdraw his memorial. 

` Mr. Love moved to amend the motion so as to 
read as follows: Resolved, That the petition of 
Thomas Tingey contains matter not proper for 
the investigation of this House, and that the pe- 
titioner have leave to withdraw his petition, 

Mr. Suerrey was opposed to the amendment. 
He said it stated what was not true in fact, 
What were the allegations on which this memo- 
rial was founded ? sonlanan in the public trea- 
sure was alleged ; and would the gentleman say 
the House had not authority to inquire into it? 
Had not the House, in opposition to all such ar- 
uments, pronounced a determination to inquire 
into the conduct of an officer whom they could 
not impeach? Mr. S. said it was not correct to 
say that this House had not a right to inquire 
into the frauds on the public Treasury—into the 

iiferings of the hard earnings of the people. 
While he believed this to be a proper construc- 
tion of the authority of the House, he would 
never interfere to inquire iato the improper con- 
duct of any officer of the Government on his 
‘own mere motion. He hoped the House would 
‘on this occasion do what was necessary and prop- 
er, and would not travel out of the record to pass 
i an abstract resolution. He hoped theamendment 

would not be agreed to, because it would be un- 
necessary and untrue in point of fact. The 
House had already settled the principle that it 
had a right to inquire. 

Mr. Love asked if it was not agreed on all 
hands that this matter was improper for the 
House to inquire into? If so, what objection 
could there be to putting it on record? What 
was there “abstract” in this proposition? If 
there was, it was merely whether Congress, a 
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inquire by bringing the officer before them. Were 
they to be occupied in considering the complajnts 
of every petty officer, as low as a corporal or ser- 
geant? The head of the department was the 
proper organ for reforming abuses; and he was 
amenable to Congress. : 

Mr. Pickman said it would not be proper to 

adopt the amendment proposed, without laying 
the whole memorial on the journals; which was 
unusual. Different reasons had been urged by 
different gentlemen for not acting on the subject; 
and it would be most proper and most consistent 
with the usual course of proceeding, simply to 
give leave to withdraw the petition. 

Mr. Bacon said the gentleman from Virginia 
Mr. Love) would accomplish a great point in- 
eed, if he could at this short notice induce the 

House to reverse a decision they had so lately 
made. Mr. B. contended it was Jawfal for the 
House to investigate such matters; but it did 
not follow that it was always expedient to do so. 
In cases of great public concern, as in the case of 
General Wilkinson, it might be proper, but it did 
not follow that the malversation of every petty 
officer was to become a subject of inquiry. There 
was no occasion to assign on the journals any 
reason why the petition should be withdrawn, 
and he was, therefore, against the amendment. 











Mr. Newron said that the House had settled }- 


itas a principle that it was a grand court of in- 
quest for this nation; and whenever they thought 
proper to exercise this power over any officer. 
they had a right so to do, and he hoped in God 
they always would doit, Butifthey commenced 
inquiry into the conduct of every navy agent, &c., 
there would never be an end to business of this 
sort. They could neither do the nation or the 
individuals justice. He hoped they would not, 
by agreeing to the amendment, deny the Consti- 
tutional power of the House, but would give the 
petitioner leave to withdraw his papers. 

Mr. McKim said he was decidedly in favor of 
inserting the words proposed as an amendment, 
viz: that the memorial contained matter not 
proper to be inquired into by the House. It was 
the most appropriate expression that could have 
been employed. What was the object of the 
memorialist? A justification of his own pri- 
vate reputation; which is alleged to have been 
traduced in a newspaper, and by private charac- 
ters. Mr. McK. asked, are not the laws open to 
him? Why not resort to them? Why bring 
the subject before the National Legislature, when 
he has so good a remedy before another tribunal ? 
In fact Mr. McK. said he was disposed to have 
a general inquiry into this subject, but he doubt- 
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It was then resolved that the memorialist have 
leave to withdraw his memorial. 


BANK OF THE UNITED STATES. 


The House resolved itself into a Committee 
of the Whole on the bill for renewing the charter 
of the Bank of the United States—the motion 
for striking out the first section still under con- 
sideration. 

Mr. Fisx.—Mr. Chairman: I regret that we are 
called upon to vote for or against striking out the 
first section of this bill,at this time. I could have 
wished that, upon a bill of so much interest and 
importance, we could have proceeded to have 
filled the blanks, and made such amendments as 
would have obviated many objections which may 
be urged against it in its present form.: I am not 
prepared to give my vote in favor of a renewal 
of the charter of the Bank of the United States, 
either upon the terms upon which it was origin- 
ally granted, or in the manner contemplated by 
this bill; yet, upon conditions Jess objectionable, 
I should feel myself bound to vote in favor of a 
renewal. But the question presented upon this 
motion, is not upon what terms this charter shall 
be renewed, but whether it shall be renewed upon 
any terms, subject to any conditions Congress 
may impose. = 

In this view, I consider it the most important 
subject upon which this Congress will be required 
to act. Ít is determining a question which is 
connected with our finances, with the circulatin 
medium of the country, and with our agricultural, 
commercial,and manufacturing interests ; and, as 
such, it cannot but be interesting to every class of 
our citizens. 

The interests and prosperity of the- United 
States are not only intimately, but inseparably, 
connected with trade. The market of the farmer 
depends greatly upon the merchant and the ship- 
per. And the price and demand of every article 
of produce is in a great degree regulated by the 
difficulties or facilities of payment. Let the diffi- 
culty of paying be increased, and the price of 
produce immediately falis; for the demand for 
exportation becomes very limited, the markets 
are overstocked, and prices reduced. Any sudden 
check to our commerce, whether prodaced by our 
own municipal regulations, or the outrages 0 
foreign Powers, checks the market and the price 
of produce; so that not only the merchants, but 
the farmers feel its effects, scarcely need recur 
to the history of the times when trade was prin- 
cipally suspended in this country, to show how 
severely the suspension operated upon every class 


of our citizens, and in-every part of the country. 
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a 
interests of this country, Agriculture, commerce, | where banks, not under the control of govern- 
and manufactures constitute the source of our | ment have ruined a State. A bank owsed by 
wealth, revenue, and prosperity. To foster and Government, and under its command, would be 
cherish the principles upon which rest our exist- | an en ine dangerous to the people. But when 
ing -bopes and future prospects, can never be a | owne by individuals, neither the people nor the - 
question of doubtful policy with a wise and pat- Government have anything to fear from it. It 
riotic legislature. is then dependent on both for its busiaess, pros- 
We have seen that commerce is essential to | perity, aud usefulness. 
our interests; but commerce will not flourish | With the evidence which both history and ex- 
without credit. It never has prospered independ- | perience offers to our reflection, we cannot doubt 
ent of credit.. As credit is essential to trade, so is | the utility of banks, nor deny but that they have 
punctuality to support credit. Look'at the busi- | been beneficial to us. And we are justified in 
ness of any commercial people, and see how much | the conclusion, that, under proper regulations, 
of it is done upon credit; and see the integrity | they may subserve the best interests of the peo- 
and fidelity with which punctuality is maintained’ | ple of the United States. They are now in suc- 
in order tO support their. credit. « r cessful operation in almost every State in the 
For several centuries past, banks have been the | Union, and that they have been useful, the pres-. 
successful medium through which credit has not {ent prosperous state of the country abundantly 
only been preserved, but great wealth acquired. | proves. We enjoy as perfect security for life, 
This assertion is warranted ‘by the history of | liberty, and property, as any people under any 
_ these institutions, and of the countries where they |/goverament ever did. These are the great ob- 
have been patronized. The first bank established | jects of a good government. And we may tri- 
in Europe, was at Genoa, in 1407—four hundred umphantly ask, where is the nation or people that 
and four years ago; this was soon followed by | enjoy these with more freedom and pad Í than 
one-at Venice. ; the American people? A parallel for our iberty 
The Bank of Amsterdam was established in.| and prosperity, for the last twenty years, is not to 
1609, and shortly. after those of Hamburg and | be found in the history of man. Oar wealth 
Rotterdam; and the Bank of England in 1694; population, and resources, have increased: beyond 
the Royal. Bank at Paris in 1718; the Bank of | what any one would have calculated or imag- 
North America in-1784—a memorable: period in | ined, and beyond what strangers and foreigners 
our history—~and the Bank of the United States | now believe. Industry, wealth, and contentment, 
in 1791, pervade every quarter of our country, and pov- 
All these different institutions show, that en- | erty and oppression are unknown to oar citizens, 
lightened legislators have entertained but one In 1791, the year this bank was incorporated, 
opinion upon this subject both in Europe and | our exports amounted to about eighteen millions 
America for the last four hundred years.. They | of dollars; and in 1804, they had increased to 
have seen and acknowledged their utility. Banks | about seventy-six millions, gaining in thirteen 
have long since been considered not only essen- | years fifty-eight millions; and our tonnage Im 
tially useful in the transaction of commercial about the same proportion. — ; 
_ concerns, but as highly necessary to aid the fiscal | ` Much of this prosperity is to be attributed to 
operations of Government. And a more unan- the active capital which has excited industry, 
swerable argument cannot, be urged in favor of | and a spirit of enterprise among us, and the ac- 
their general utility than their uniform success; | tivity of this capital bas been in a great degree 
to this may be added the prosperity of the people created and promoted by the Bank of the United 
and-.the countries where. fda Aa have been sup- | States. lts operations have been extensive in all 
ported. - Their immediate advantages are, a con- 
` yenieot circulating medium; the safe depositary 


our trading towns. {thas aided in loans aod dis- 
couits,and assisted in the collection, safe-keeping, 

they afford for cash and funds.. And they serve 

to keep the standard of money steady and cor- 


and transmission of oar revenues. It has been 
rect; to ingure punctuality; to preserve credit; 


the depositary of our Treasury, and is now be- 

come incorporated with the administration of the 
to inspire confidence, and to promote a spirit of 
industry and enterprise. They are not, as many 


fiscal department of our Government. The con- 
nexion which it has formed with almost every 

have supposed, in their nature hostile to Govern- branch of business in the country, 1s not slight 

ment and dangerous to liberty. They rather and trifling, and so easily to be severed as some 

form a barrier to tyranny and oppression. Their 

principal business is to lend money at the com- 

mon rate of interest, and thus prevent usury. 




























seem to believe. Its operations are deeply inter- 
woven with the dealings and concerns of all the 
men of business in the United States. 

With a sanital af ten millions. it has furnished 
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And travel through any State in the Union, and 
their effects may be readily seen; affording a pros- 
pect, consoling and elevating to the philanthro- 
pistand the patriot. The land is highly culti- 
vated, good buildings, turnpike roads, bridges, and 
other expensive im provement, indicate the wealth 
of our citizens, and the prosperity of the country. 
Money has been freely circulated, trade has been 
‘active, produce high, and our country has. been 
improved by these unexampled advantages toa 
degree far beyond what the most sanguine cal- 


culations, twenty years ago, could have antici-: 


pated, And yet, sir, we are gravely told, that 
this bank has nearly ruined the country; that it 
is threatening our best interests with destruction. 
As well might gentlemen tell us that total dark- 
ness prevails at noon-day, or that the sun, in his 
meridian splendor, affords neither light nor heat 
to any part of this globe. 

The principal portion of the trade and busi- 
ness of the United States has been conducted by 
a paper medium; metallic has scarcely been seen. 
The amount of this circulating medium is, say 
fifty millions. Now what is proposed by deny- 
ing a renewal of the United States’ Bank char- 
ter? That this bank shall close its concerns, and 
of course stop all its accommodations, This 
must necessarily check and change at least one- 
third of the circulating medium of the country. 
It will undeniably require $24,000,000 to be di- 
rected to one operation, and for a time to one 
ponera the capital is $10,000,000; this is to 

e collected to divide among the stockholders. 
There are $19,000,000 due to the bank; this must 
be collected. This will occasion a demand for 
this amount from other sources; it must be paid. 
And the $3,000,000 in the bank makes the sum 
of $24,000,000, which must be suddenly called 
in. The effect this will have upon the various 
interests in the country can neither be described 
or conceived. It must inevitably give a general 
and heavy shock to all paper credit; this credit, 
so much and profitably ia operation, must receive 
a severe, if not a mortal wound. And what sub- 
stitute have we for this when it shall be destroyed? 
Silver and gold coin cannot be relied on. There 
is not from the best estimate an amount to ex- 
ceed $10,000,000 specie in ali our cities and trad- 


ing towns, and this will be collected by this bank. |- 


e price of all stocks, and every kind of pro- 
duce and species of property must suffer a great 
depression, for a scarcity of money enhances its 
value, and consequently depresses the value of 
every other species of property. That this sud- 
den, if not total change in our system, must oc- 
casion great embarrassment, produce failures, dis- 


trous consequences which any other people might 
experience from such a measure. But I own, 
sir, I dare not incur by my vote the awful respon- 
sibility of this bold and untried experiment, un- 
less compelled by the Constitution, This, in my. 
most deliberate opinion, the Constitution does. 
not require. l i 

But the question of constitutionality I shall 
not at this time discuss. If it isa question which : 
Congress may discuss and decide, it was discussed 
and deliberately decided at the time this charter 
was granted. The decision it then received -has 
met with the general approbation of the States 
and of the people... Branches have been. estab- 
lished in a number of the States, and the bills 
have circulated without opposition or difficulty 
in all, And counterfeiters of this paper are pun- 
ishable for forgery by the statutes of the differ- 
ent States. For twenty years this institution has 
received the countenance and patronage of the 
Government. Iu this patronage there has been 
no difference in the several Administrations, un- 
Jess that of the Republican Administration has 
been the most extensive. This bank has been 
employed by the Government to keep its treas- 
ure, to collect and transmit the revenue; and the: . 
Government, it will be recollected, originally ` 
owned two-fifths of the capital, which has been 
sold at a great advance. The United States 
owned $2,000,000, equal to five thousand shares. 
2,493 shares were sold in 1796 and 1797. at an 





advance of 25 percent. - - - $997,200 
Twenty-five per cent. gain - = 298,600 
First sale amounted to - = + 1,295,800 
287 shares sold in 1797 - = = 114800 
At twenty per cent, advance, gain - 22,960 
137,760 





By the Republican Administration in 
1802, two thousand two hundred and 
twenty shares = =- - -~ - 8 

Add 45 per cent. advance, gain ~ 





137-750 - 
1,295,800 


2,721,160 





So that the United States gained $721,000, and 
of this $399,600 has been received by the Admin- 
istration under Mr, Jefferson. This sale was- 
sanctioned by a vote of the House of Renresent- 
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in Denmark?” Great exertions have been made 
to excite sensibilities and clamor against the re- 
newal of this charter. The money changers, 
stock brokers, and speculators, vultures that prey 
-upon the vitais of the community, have been fly- 
ing through the country, denouncing all who 
should express or entertain an opinion in favor of 
the measure, But, I trust, we are not yet arrived 
to that period in the history of our Government, 
when Congress must legislate under the hissings 
of the gallery, or the denunciations of prostituted 
or misguided presses. If we are, sir, we may bid 
adieu to our liberties. Unawed by these vatici- 
nations, it becomes us to examine patiently, and 
decide deliberately, this great question presented 
to our consideration for decision. 

In examining this question, we are naturally 
led to inquire, Is an institution of this nature, in 
the present state of our country, necessary—is it 
proper? And, in pursuing this inquiry,.let me 
recur to the report of the Secretary of the Treas. 
ury, and see if the aid of this institution is re- 
quired in the administration of the financial de- 
partment of the Government. Will not his. ex- 
perience enable him to answer the question 
correctly? To what better authority shall we 
resort? What are the principal duties of the 
Treasury Department? The collection, safe- 
keeping, transmission, and disbursement of public 
moneys. For performing all these duties, this 
bank has been the efficient and faithful agent. 
In twenty years past, it has collected and disburs- 
ed, at its own risk, not less than $100,000,000 
public moneys—if you allow the revenue to have 
averaged $5,000,000 a year, it would amount to 
this sum received in; and same amount trans- 
mitted and disbursed amounts to $200,000,000 in 
twenty years. Having a greater capital than 
Jany other company in the country, the publie 

money is more secure with this company than 
any other. It then assists essentially in the safe- 
keeping of the money,and this, the report tells us, 
is one of its advantages tothe Government. But 
its more essential assistance to the Government is 
in the collection and transmission of the revenue 
at its own risk. Our revenues are secured by 
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‘to have taken measures to have checked. and 
stopped its operations. And there is nothing in 
the argument that the faith of the Government 
was pledged for twenty years, and the law, al- 
though unconstitutional, could not have been re- 
pealed. For Congress cannot pledge the faith of 
Government-by an unconstitutional law. If Con- 
gress should establish a monarchical government 
in any State or Territory, and by law guarantee 
it to the people for twenty years, would any one 
dare to contend that the faith of Government was 

ledged for twenty years, and this law could nòt 
é repealed? Certainly not. And why? Be- 
cause such a law would be unconstitutional. It 
would be the vie of the Legislature to repeal it, 
because the members are sworn to support the 
Constitution? And how will gentlemen, wlio 
have been members of this House many years. 
anu entertaining the opinion that this charter was 
a violation of the Constitution, and voting to ap- 
probate the sale of, the bank stock, and for other 
measures to countenance its operation, and never 
attempting to rid the country of this Monster, re- 
concile their conduct with their.duty? It can 
only be reconciled by the conclusion that they 
did not question the constitutionality of the char- 
ter. This conclusion is warranted by ‘the act of 
Congress, passed'16th of February, 1804—Laws 
United States, volume 7, page 87, in thése words, 
entitled “ An act supplementary to the act-to in- 
corporate the subscribers to the Bank of the Uni- 
ted States; ` l 
“ Bé it enacted by the Senate and House of ar ia 
sentatives of the United States of America in Con- 
gress‘ussembled, That the President and Directors of 
the Bank of the United States shall be and they are 
hereby’ authorized to establish offices of discount and 
deposite, in any part of the territories or dependencies 
of the United States, in the manner and on the terms 
prescribed in the act to which this is a supplement.” 
If the original law was unconstitutional, this 
act extending the powers of the corporation was 
equally unconstitutional. This act was passed 
by a Republican Congress, who did not believe 
that the original charter was unconstitutional. It 
is but lately, very lately, that Constitutional dif- 
ficulties have suggested themselves to some gen-{ bonds, and these bonds are payable at this bank 
tlemen. Even at this time, the Administration | and its branches, in the different ports of collec- 
has no ‘objection to the ‘constitutionality of the } tion, They are accordingly lodged in the bank 
measure. The report of the Secretary of the| for payment, and, when due, they must be punc- 
Treasury, the proper officer to ‘speak the opinion | tually paid, or the debtor loses his credit at the 
of the Executive upon this quéstion, is my au- bank, and, of course, in the commercial world. 
thority for the assertion, that the Executive will Hence, every exertion is made to pay at the time 
have no Constitutional difficulties to eicounter in | the bond becomes due; and hence our revenue 
assing a bill for the renewal of. this charter. | has been paid with such scrupulous punctuality, 
haf report was made pursuant to a resolution of | and so few losses. And. is it not an obiect af 
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known for twenty years, and you place your es- 
tate in the hands and at the disposal of twenty or 
thirty entire strangers, of whose character and 
responsibility you know nothing, nor have the 
meaos of acquiring any knowledge, and over 
whose conduct you bave no control. Should an 
individual act thus with his property, he would 
be deemed to have lost all regard for it, if not 
considered a madman. 
banks, we are offering the amount of our revenue 
as. a bounty for intrignes, cabals, and factions 
through the country. In almost every State 
there are a number of banks, and each will en- 
deavor to get the revenue collected in that State, 
to keep and trade with. It must be given to one, 
or divided among them all. If one is selected as 
the favorite, all the rest become jealous, dissatis- 
fied, and exert their capital and influence against 
the favorite bank and its patron, the Government. 
This will awaken a spirit of faction in every State 
yet unknown in this country. If all are to be 
gauna in their request for the deposites, the 

vernment must open separate accounts with 
all the different banks in the country, to -the 
amount of fifty or sixty; and new companies will 
be formed, and new applicants request to divide 
the business and share the profits. Indeed, there 
will be no end to the scenes of speeulation and 
intrigue, which will sooa appear, if this course is 
adopted by the Government. 

Again: the Government have no means of as- 
certaining the system or principles upon which 
these different banks conduct their business ; they 
are creatures of the States, and in no way an- 
swerable to the General Government. The 
Treasury cannot inspect their books, nor ascer- 
tain their funds; of course we must be ignorant of 
their responsibility. And yet we are to deposite 
moneys ia their hands, to five or ten times the 
ambunt of their capital. But few of the State 
banks have a capital beyond a million, In New 
York and Boston, the revenue deposites may 
amount to five or six millionsa year; and are we 
to intrust this with a corporation, which, if it fail- 
ed, would not pay more than a fifth part of it? 
Besides, you may not be able to command these 
moneys when required, if left with those over 
whom you bave no power. Ít is possible some 


of these State institutions may be hostile to your: 


Government; they may refuse payment, and this 
refusal be supported by the State, Shall we place 
our public treasure under the control of States 
which can order out their militia to oppose and 
resist the execution of our laws, or refuse their 
aid to enforce them ? 

But, suppose the revenue collected and safely 


rent hu thoes differant hante haw ieit ta ha safa 
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States, as the bills of this bank do? Carolina 
and Kentucky bills are unknown, and would not 
pass in New York and Boston; and New York 
bills would not pass in Kentueky or Carolina. 
New Engiand bills do not pass in New York but. 
at a considerable discount. But, under the pres- 
ent system, if Government have five millions de- 
posited in Boston, and it is required to be paid at 
New Orleans, a draft is given by the branch in 
Boston, upon that in New Orleans, and the money 
is paid at the latter place as soon as the mail can 
travel there. 

Again: if the Government is to take the risk 
of collecting and distributiog the revenue, Jet us 
inquire, what this can be done for? The revenue 
amounts to, say ten miilions dollars, collected and 
paid out annually; and allow one and a half per 
cent. for transmitting, as low a rate as it would 
be done for, and this, on twenty millions, amounts 
to six hundred thousand dollars a-year, a. sum 
equal to our civil list. 

But another serious evil is to be encountered in 
putting down this bank—you deprive the country.. 
at once of a circulating medium. Silver and 
gold cannot be had—and what paper, but that of 
the United States’ Bank, will pass current in 
every part of the Union? None. You cán aut- 
ride, ia twenty-four hours, the credit of any other . 
bank in the country. This evil will be most se- . 
riously felt ia the interior, It will at once check 
emigration from the North and Hast to the West. 
For those who wish to remove will not be able 
to sell their property ; it will fall essentially in 
value; and, if they should sell, coin not being in 
circulation, they could not procure any paper 
money which would pass current to pay the ex- 
penses of travelling from Massachusetts to Ohio 
and Tennessee; and if they should arrive there, . 
they would ‘have nothing to purchase land with. . 
The sales of our land must stop for a time, at . 
least until specie can be brought into circulation, 
for specie only is taken in payment; this comes.. 
now through baoks—but the banks will require 
it all for their own support. 

And will not the people inquire, why all this 
pressure and ethbairassment’? They certainly 
will. And will they be satisfied with the answer, 
that the bank was unconstitutional and could not ` 
therefore be continued? No; they will not be» 
lieve it. They will justly reply, that this. state 
of things ought to have been facie and pro+, 
vided for by their rulers, as it might have been. 
In the ten past years of peace, plenty, and pros- 
perity, which we have-experienced, instead of de- 
vising a system to take the place of the present . 
bank on the 5th of March, what have the rulers 
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which are now about to fail us, and. that, too, 
when‘the Treasury is nearly exhausted. For, 
after paying the $2,750,000 to this bank, there 
will not remain much more than this amount in 
the Treasury. The revenue bonds outstanding, 
to the amount of about ten‘ million dollars, will 
not, cannot, be paid if bank accommodations are 
to stop. Recourse must be had to loans, the last 
resort of empty purses and empty heads—and a 
ress for money, and its high price, will render 
oans difficult ‘to be effected, and subject the Gov- 
ernment.to a high rate of interest. ; 


‘These considerations suggest to us the imperi- 


ous Hecessity of continuing the operations of this 
bank, under such restrictions as may be deemed 
most advisable, and thus to keep in motion the 
present system of credit, and support the existing 
principles of doing business throughout the 
country. A | pe 
And what are the reasons for refusing a renewal 
of this charter? Lef them be examined, and, un- 
less they are solid and’ substantial, let them not 
prévail., One reason’ assigned “is, that it em- 
ploys a foreign capital, which is injurious to our 
country, eae a 7 P 
This is not an objection of any weight; and, if 
it were; have Congress the power to prohibit the 


employment. of foreign’ capital in. the United |. 
’ States ? If we prevent it from being employed 


in this bank it’ may go into the State banks, or 
take any other direetion, ‘hot prohibited by the 
Constitution or laws of the country. But it has 
ever been the liberal policy of this Government 
to"invite foreiga capital, and foreigners, to come 
among us, (".° - 

- Gentlemen-seem to consider that portion of this 
stock, held by foreigners, as having no. other con- 


hexion with our own citizens than compelling. 
` them to pay eight per cent. per annum interest 


for it. - ; 
_‘Let-us, for a moment, see how -this money, to 


. the amount of seven millions two hundred thou- 
. sand dollars, owned by foreigners, is employed, 


and the objection urged on this ground-must yan- 
ish. It will not be deuied but that itis used in 
trade, And it is wantéd. here. to make cash pay- 
ments for shipments made-to Europe. This en- 
ables’ the-American merchant to make prompt 
poean for the: goods he imports from Europe, 

y which he obtains them, say eight per cent. be- 
low the credit price, while he, instead of obtain- 
ing this credit in Europe, obtains it at the bank 
for six percent. ‘Here, then,is a difference of two 

er cent. in favor of the American merchant, 

‘his, on seven millions two hundred thousand 
dollars, amounts to oné hundred and forty-four 
thousand dollars a vear—in twentv vears. to two 
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amounted to $6,080,000, which the Government 
and sitizens of this country will receive by pass- 
ing this bill’ So far, this would be raising a 
revenue, and not liable to any Constitutional ob- 
jection, ~-° 

But, it is said, this capital -has an influence 
upon elections unfriendly to liberty. Whatever 
may have formerly been the political influence of 
this institution, the competition of banking busi- 
ness has Jong since rendered it harmless as a po- 
litical engine. But, while gentlemen complain 
of its accommodations being partial, they propose . 


the-singular remedy of destroying them entirely; 


because it has committed the fault of not accom- 


.modating everybody, it must now ccase toaccom-. . 
-modate anybody. 


. If we have not too much capital, our citizens 
will find a use for this. That this is 

wanted and engaged in’ business is incontestably 
proved by the dividends which this bank has, 
made, of ve and nine per cent. profit. If the 
chatter shall expire on the 4th of March, this ten’ 


‘million dollars capital, which may and probably 


will bé-collected' in specie, will be-again thrown 


.into circulation here or sent out of the country. 


Suppose it retained here, what are we to gain 


or lose by the experiment? 


The scarcity of specie consequent to this ope- 
ration, Will appreciate its value, and, in like pro- 


portion, depreciate the price of every other kind 


of property—say thirty per cente These foreign 
stockholders, having seven millions two hundred 
thousand dollars in specie, will be able to specu- 
late on the distresses of your own citizens. They 
will be the gainers, we the losers, If they can 


make bythe bargain, as they undoubtedly may, 


thirty per cent—this, on seven million two hun- 
nred thousand dollars, would ‘amount to two mil- 
lions one hundred aid sixty thousand dollars, ` 
which, added to the present capital, would be nine 
millions three hundred and sixty thousand dol- 
lars. This, amount, vested in any other bank 


stock, or valuable property, would continue to 


yield them eight per cent. profitaunually. This, 
on nine millions three hundred and sixty thou- 
sand dollars, amounts to seven hundred and for- 
ty-four thousand eight hundred dollars a year— 
oie hundred and sixty-eight thousand eight hun- 
dred dollars more, in a year, than they would re- 
ceive by continuing their-capital in this bank. It 
is evident that a refusal to renew the charter of 
the Bank of the United States will not prevent 
the use of foreign capital among us, as has been 
urged by gentlemen opposed to a renewal. I do 
not allude tothe gentleman from Virginia, (Mr. 
Boawets,) he does not consider it an objection 
that so much of this stock is owned by foreign- 
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of merchandise, leave the country for a better 
market. But it will, at any rate, be in the hands 
of those who may not, after the refusal to renew 
the charter, feel very solicitous to aid the opera- 
tions of your Government, or relieve the distress- 
es of the people, by sending this specie into circu- 
lation amore us. We should -require strong ar- 
guments, indeed, to induce us to adopt a measure 
which may at once drive out of the country, or 
lock up, so large a portion of the specie capital. 
Whether it goes out of the country, or remains 
for a year inactive here, the effect upon the com- 
munity will be the same. The great demand and 
‘high price of specie will depress the price of every 
kind of stock aod every species of property ; our 
wheat, cotton, hemp, tobacco, and every article of 
produce, must suffer a depression of at least ten per 
cent., perhaps not find a market at any price. 
The nation will be subjected at once to the loss 
of a sum at least equal to the amount of the 
whole capital of this bank. For the amount of 
produce and merchandise in the country may be 
estimated at one hundred millions dollars; a loss 
of ten per cent, would be ten millions dollars, a 
sum equal to our revenues for one year. By 
whom is.this loss to be sustained ? “By the mer-. 
chants? No; it will fall upon the farmers, the 
manufacturers, and mechanics; your rich mon- 
eyed capitalists are safe—nay, they are the only 
men who will profit by such a state of confusion 
and distress. 

When I advocate a continuance of the present 
system, I advocate the interest of the farmer, 
the mechanic, and even the laborer, who alone 
must suffer most severely, by the experiment of 
breaking up this bank and your present system of 
paper credit. Of this we may all be convinced 
when too late to remedy theevil. The effect it 
may produce may be entirely different from what 
the opponents to this bill now believe. Instead 
of a blessing, it may prove a scourge and a curse 
to the country. Politicians, we all know, are 
liable to err in their calculations, and often. mis- 

















take the real bearing and effect of their meas.’ 


ures upon the community. The Turkish Gov- 
ernment once devised and adopted an infallible 
expedient, as the rulers believed, to prevent a 
scarcity of corn, by probibiting the exportation 
of this article. But the consequence of this fa- 
vorite measure was a famine, want, and calami- 
ity, instead of plenty and happiness, ` 

And are gentlemen, who are opposed to the 
renewal of this charter, quite sure what will be 
the consequence of stopping at once the opera- 
tions of this bank? Iapprehend not. They all 


admit it will, for a time, occasion some embar- 
rossment to Anr e@itivane and nny Prancien hae 
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ing business in our commercial towns must con- 


vince any gentleman that when a merchant stops 
payment, he is seldom indebted to the farmer, 
His credit contracts are with the banks and mer- 
chants in town: instead of purghasing produce 
from the farmer upon credit, the merchant obtains 
a credit at the bank, procures bills, and is in this 
way able to purchase from the farmer for ready 
money; and if the merchant fails, his creditors in 
town, not in the country, are generally the suf- 
ferers. By lessening or destroying bank accom- 


to the country. Then if a merchant should fai 
his creditors in the country, the farmers, woul 
suffer. Should this be the effect of putting down 
this bank, the agriculturist who now sells his 
wheat, hemp, cotton, and tobacco, for cash, will 
be compelled to sell upon credit, and take the 
risk of failure from the banks and merchants to 
himself. Is this the maoner in which trade is to 
be lessened by stopping bank credit? © 

But it has been urged that we have too much 
paper in circulation. Admit it. The destruc- 
lion of this bank will increase, not diminish, the 
quantity of circulating bank paper; and I con- 
sider the embarrassment which must immedi- 
ately follow the closing of the concerns of this 
institution as the least of the evils the commu- 
nity will experience from a refusal to renew the 
charter. Congress may indeed prevent the ope- 
ration of this bank after the 4th of March, but 
Congress can neither prevent a spirit of trade, 
nor subdue the passion for speculation. For, 
while we are debating the expediency of destroy- 
ing this bank, in order to free the country from 
the mischiefs of an extended bank credit, we find 
new banks springing into. existence in every 
direction. We have no less than five bills now 
on our table for incorporating this number of 
banks in this ten-mile-square District. And the 
gentleman. from Virginia (Mr. Burwett) has 
told us that these applications are an evidence of 
eapital or of corruption, but I consider them 
rather as evidence of the destroying spirit of spec- 
ulation, which threatens to stand upon the ruins 
of the United States’ Bank till the country shall 
be overwhelmed with new emissions of paper 
from these new manufactories. 
tablished by the State Legislatures will scramble 
for the privilege of filling the chasm to be made 
by the destruction of the Bank of the United 
States, Already are they preparing for the pat- 
riotic endeavor. Our State Legislatures are to 
be importuned to become bank jobbers and joint 
undertakers and copartners in the enterprise. 


The profits are to furnish revenues sufficient to 
malta? oie Ar 


modation, you transfer the credit from the ar 
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Virginia, and Vermont, are large stockholders iù | to the community.. But take away this regu- 
their State banks; New York and North Caro- | lator, and the other banks may go on without 
lina have also an interest in some of their banks. | fear or restraint to loan millions, without er hae 


The States cannot be restrained, nor is it to be 
wished that they should be prohibited altogether 
from incorporating banks. But what difficulties 
are we to experience in resorting to these numer- 
_ous and conflicting institutions for the-collection, 
safe-keeping, and transmission of our revenues? 
The deposites of the Government will render 
banking profitable to the favorite bank that re- 
ceives‘them. ‘The aid of the Government will 
make this bank superior in funds and credit to 
any of the others which do not share this solid 
patronage. This will’ produce jealousies and 
collisions’of interests between banks in the same 
- State, and thus form cabals against the State and 
General Governments. It will not stop here, 
but will extend from State to State. 


‘the article of” paper money, they may prescribe 
the terms. To give.the preference to their own 
paper, they máy. exclude that of any other State 
from circulation among them, in the same. way 


that the paper of unincorporated banks is ex- 


cluded by some. States, and bills of a certain 
amount from others: 

The. great commercial. States will’ have -in 
their power the. paper of the-small and agricul- 
tural States. For where there is- most trade, 
there the most current bills will be the most val- 
uable. The bills of New York and Pennsylva- 
nia, from the great trade and frequent intercourse 
between their capital cities, would be in greater 
demand than any other; the-bills of either State 
would pass current in the other, and this would 
give thema credit and‘ currency superior to all 
other bills. They would, of. course, drive the 
others out of the market. And, sir, it is possi- 


“ble that other banks may attempt to make up in 


the quantity of their paper the deficiency in its 
arpa and credit, and all may overtrade their 
capital, discount far beyond their funds, until a 

neral depreciation of their paper shall. proti 
Foheral failure, and universal distrust in all paper 
credit. It is the duty of the Government, if in 
their power, to avert such a state of confusion ; 
to protect and preserve the country from such 
complicated ruin. But we are about to invite 
and precipitate this destruction by ‘throwing 
away the only means we possess to prevent it. 
Stop this bank and what check is there then to 
dimit the discount ‘of all other banks? They 
may issue paper to any amount, and without 
funds to redeem it...Fhere may, and very prob- 
ably will be, a common interest and. feeling 

amone them to unhokd each other. until all shall 


If the 
States and State banks are to regulate: tradé in: 


a dollar in their vaults, until all will be reduce 

to bankruptey, as we have already witnessed, in 
some parts of New England. e have been 
told by gentlemen that this bank has been the 


‘cause of the excess of bank paper, which has 


Phe in some of the Eastern States. This 
deny. What has been the conduct of banks in 
that quarter? A considerable number of banks 
were established in the interior of Massachusetts 
and New Hampshire. And. they. went on to is- 
sue their bills to a great amount, without regard 
to their actual funds, and without any specie to 
redeem them. And had these bills circulated 
only in places where banks were conducted ina 
manner equally loose and unprincipled, the im- 
josition would not have been readily detected; 
but when these bills appeared at the branch bank 
of the United States, their real value was tested; 
they were returned, and the system. of banking 
without specie or capital was broken op and de- 
stroyed. It will hardly be contended that our 
revenues would have been perfectly secure in 
these banks. And what assurance have we that 
they will be more safe in the others? The Gov- 
ernment of the United States cannot limit their 
discounts, inspect their books, or ascertain the 
state of their funds, or the principles upon which 
they act. It never can be seriously insisted, that 
it would be advisable to deposite the public mon- 
eys in this manner. It would be offering the 
revenues of the Government as a bounty for 
bank factions and bank frauds. And why shall 


“we be driven to make these dangerous, ruinous 


experiments? We experience no hardships, no 
real difficulties growing out of our present sys- 
tem. If we continue it, none are to be appre- 
hended. We-shall preserve a paper medium, 
well known and long approved; with which the 
people of this country are well satisfied. For 
not a single remonstrance has been offered against 
continuing the operations of this bank, while 
thousands of petitioners have solicited Congress 
to renew the charter. Nothing but considera- 
tions of the most imperious nature should induce 
Congress at this time to refuse a renewal of this 
charter, and thus compel the extensive ibe e 

e 


‘operations of this company to stop at once, 
situation of the country is at this period pecu- 


liarly unfavorable, if not unequal to such an ope- 
ration. Buta small amount of specie in circula- 
tion, and the course of exchange continually les- 
sening the quantity, draining it from the coun- 
try; a large portion of the merchants’ property 
seized in Europe; our Treasury nearly exhausted ; 
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of things, I cannot but contemplate them with 
the most fearful apprehension. Can the people 
extend their confidence to the wisdom and expe- 
diency of measures which. instead of promoting 
the general welfare, produce general distress? 
Why, sir, we seem to cherish as little regard for 
the opinions of the people as if they had nothing 
to do with the Government. 

But the remedy for all the evils growing out 
of this breaking down measure, is to be found, we 
are told by some of its advocates, in the establish- 


ment of a new National Bank upon the ruins of 


this. The country is to be subjected to the spasms 
and throes of death and birth, at the-same instant, 
in order to preserve, by this bold hee ab its 
Constitution. This isa refinement in State quack- 
ery, which must prove fatal to the patient. 

Are the advocates for a National Bank quite 
sure that they could obtain a law of Congress for 
its establishment, if the United States Bank were 
out of the question? I apprehend not. Many 
serious, if not ebin bla difficulties would 
be found to exist. When an increased demand 
for money should have rendered it scarce, it would 
illy comport with that discretion and intelligence 
which ought ever to distinguish the proceedings 
of Congress, to increase the scarcity of this article 
by enlarging the immediate demand for it. While 
$24,000,000: would be employed in closing the 
cohcerns of one bank, $30,000,000 are to be called 
for to commence the operations of another. This 
would be levying a requisition upon all the cir- 
culating medium of the country at once. It 
would create a demand which could not be satis- 
fied. If this objection could be removed, there 
are others still stronger to be obviated. It would 
be found difficult to convince the States concern- 
ed in banks that their interests are to be promoted 
by a great rival bank, with a capital and ability 
equal to the management of all the banking busi- 
ness in the country. Will the great commercial 
States of Massachusetts, New York, and Penn- 
sylvania, accede to this measure? They will not, 
unless they disregard all the profits they might 
derive by uniting to give credit and currency to 
the paper of their own banks; unless they neglect 
to improve the advantage they would in such 
case have over the other States. If some States 
now recommend to their Representatives to op- 
pose a renewal of this charter, would they be less 
attentive to their own interests, and more sparing 
of their advice, when a National Bank should be 
attempted? No, sir; nor would their recom- 
mendations be less regarded than upon the present 
occasion. Ffa bank, with but $10,000,000 capital, 
has awakened State jealousies, and roused to ac- 
tion State interests against it, what are we to ex- 
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of the finances, the Government will not have the 
power: to establish it. A law for the purpose 


would never be sanctioned by a majority of both 
Houses of Congress. ‘And if we cannot continue 
the present bank upon aby terms, no other ought 
For to what 
a state of things might a new National Bank, 
with twenty or thirty millions capital, reduce the 
country at the expiration of twenty years from 
this time? Its stock might get into the hands of 


hae, Ihe or be owned by those who would be 
foun 


in the opposition to the Administration z, 
and, surely, this would furnish reasons as power- 
ful for putting down the National Bank as the 
Bank of the United States. And the country 
would be compelled to submit to another general 
shock, and perhaps. destruction, of paper credit, 
If we have not stability aid discretion sufficient 
to continue and support such an institution, we 
most certainly should not undertake to establish 
it. For we are exposing the country to alternate. 
affluence and penury—making experiments ruin- 
ous to the people and destructive to the Govern- 
ment, 

Some gentlemen tell us that this corporation 
can close its concerns without occasioning.any 
embarrassment in thecommunity, ` If the trial is 
to be made, I. most sincerely wish they may not 
be mistaken ; but to me it appears utterly imprac- 
ticable. The gentleman from Virginia (Mr. 
Burwe tv) seems to think that the shock will be 
slight and scarcely perceivable; that this angry 
cloud wiil be disarmed by the conducting powers 
of the Stale banks. But can he assure us, that 
such will be the result from any actual experi- 
ments which have ever been made in this branch 
of philosophy? I believe not. Anditis to be 
apprehended, that even if this cloud should dis- 
appear, clouds of discontent and faction will suc- 
ceed, and may soon be seen hurrying and cha- 
sing each other over the political firmament of 
America, until the tempest comes on which shall 
close forever the prospect of our united strength 
and happiness. 

The umes are dangerous for national experi- 
ments. When we look around us we find the 
political passions of man rising to madness; long 
established Governments breaking up their strong 
foundations, and the world almost deluged with 
blood and warfare; we alone stand upon the nar- 
row isthmus.of peace and prosperity. And isit 
for us to complaia; to be discontented with the 
pre-eminent happiness we enjoy; to hazard our 
present enviable condition upon the doubtful re- 
sult of this great and sudden change in the ad- 
ministration of our national finances? Nọ sir. 
It becomes us to beware of innovations: to weigh 
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effects, that the refusal will produce in this com- 
munity, may prove groundless; that the dissolu- 
tion of this institution. may not be the organ- 
izing of ruin to a considerable portion of the 
country. . ; 

Mr. Smitte spoke a few minutes in reply to 
Mr. Fisk. . 

Mr. Seysert.—lIt may be said that this sub- 
ject bas been exhausted by the discussions of the 
ablest politicians of the couatry. I will premise. 
the remarks which I shall offer are intended 
solely to justify the vote which it is my intention 
wd es on this momentous occasion. 

_ The question pending the United States’ Bank 
has excited a peculiar interest throughout this 
nation, more especially’ in our- seaports. The 
dissolution of this institution, which, from its 
limitation, will expire on the fourth. of March 
next, has heen portrayed in colors of the darkest 
shades, and the distresses which many maintain 
will be consequent to that event, call seriously 
for a fair and deliberate investigation. I hope, 
sit, I shall be pardoned for imposing on the pa- 
aience of the House, when -it is recollected that 
the community which I represent have employed 
four-tenths of the capital steck of the United 
-States Bank. Ifevil consequences are to attend 
the dissolution of this establishment, or if benefi- 
-cial results proceed from its continuanee, in either 
„case I must feel myself essentially interested; it 
is therefore my wish- to'be distinctly understood 
apon the important principles which have con- 
nexion with the great question now before us. 








. At the last session of Congress J presented the, 


memorial of the President, Directors, and Stock- 
holders of the Bank of the United States; at that 
time I entertained no. positive opinion on the 
subject; the discussions which took place in the 
-committee to whom the memorial was referred, 
necessarily, as a duty on my part, excited that 
attention which the importance of the question 
imperiously demanded. Under circumstances of 
doubt, I voted in favor of reporting a resolution 
ip suppert of the bank,-for the purpose of giving 
to the establishment every chance which reason 
could urge; at the same time reserving to my- 
self the right to pronounce a final decision, ac- 
cording as policy and expediency, but more espe- 
cially as principle should dictate. 1 will admit, 
sir, that this is not the time ur place to institute 
the general inquiry, whether banks are or are not 
beneficial to a nation? Because, whether the 
charter of the United States’ Bank be renewed or 
not, the several States, who have the unques- 
tioned authority to incorporate bank establish- 
—- = Lana = a d annae sashia te io 
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tem within its proper limits. I understand the 
proposition as applicable to the agricultural, man- 
ufacturing, aud commercial interests of the Uni- 
ted States. ` glee 
For ‘my proofs of this proposition, I will not 
rely upon the famous Bank of St. George, at 
Genoa, whose authority, by a gentleman from 
New York, (Mr. Fisx,) has been considered of 
much weight. { will recall to the mind of my 
friend the remark of an intelligent traveller, who, 
when he visited this bank of antiquity, exclaimed: 
Here lies concealed the enigma, whether the bank 
possesses millions.of millions, or whether it is 
indebted millionsof millions! He concludes, Upon 
this important secret rests the safety of the Siate. 
Unhappy. State, say I, whose safety depends upor 
a seeret concealed within the vaults of a bank. 
Perhaps to a development of this secret may we 


‘attribute the. present servile condition of the 


people of the once far-famed and powerful Re- 
public of Genoa. 

I am one of those who do not entertain fears 
in consequence of foreigners becoming the stock- 
holders of our banks, provided, on all occasions, 
you deny them the privilege of voting either di- 
rectly or by proxy. I would even go so far as to 
prohibit their being original subscribets to any 
stock which may be created in our territory. 
The States do not object to a foreigner holding 
the stock of their banks. Any political conse- 
quences which can arise from such an interest 
will exist without the General Government bar- 
ing power over them. For the present I am op- 
posed to the exclusion of foreign capital from our 
country, because it is not established that we 
possess a surplus of our own, and that the intro- 
duction of more from abroad depresses that which 
is immediately the property of our citizens; the 

rices which are at preseot paid as the interest 
or a borrowed capital convince me that it would 
be impolitic at this time to adopt the principle of 
exclusion. 

Though I have admitted, that, under certdin 
specific provisions of the law, foreigners should 
be permitted to hold the stock of the Bank of the 
United States, it is not thence to be iaferred, be- 
cause they have become the stockholders, they 
are to be confirmed, from time to time, io the 
exercise of an exclusive privilege in our country. 

Sir, I am decidedly opposed to a prominent, 
and what to me appears to'be a very dangerous 
feature in the bill now under consideration, I 
allude to the eighth section, whicb admits of an 
increase of the present capital stock of the bank, 
Adopt this provision, you will thereby create an 


Horentoan nawar which will have ar ite merer 
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gain to the Government? In this question Penn- 
sylvania is deeply concerned; she has several 
millions of dollars invested in her banks; this to 
her is a valuable source of revenue; upon this 
may she predicate much of her future prosperity ; 
hence wiil she derive the funds requisite for fu- 
ture internal improvements; but if you fill up 
the blanks in this section with a considerable 
sum, all these prospects will be biasted forever; 
you will thereby destroy the tree from whose 
ramifications were to emanate the blessings of 
peace and thesinewsof war. Those of her Rep- 
resentatives who may deem it politic and Con- 
stitutional to vote for a continuance of the char- 
ter of the United States’ Bank, ought surely to 
oppose any increase of the be Ge capital; we 
have been told that that which-now exists has 
been found svfficient for all purposes, at a time 
when our commerce was much more extensive 
than we have reason to suppose will soon again 
be the case. À 

If, as some say, the bank by its capital, is to fa- 
cilitate the fiscal operations of the Government, 
Iam decided this should never be greater than 
what will be barely sufficient for this purpose. 
If you go further, you place in the hands of the 
Government an engine which may destroy the 
freedom of this nation. We are further told, that 
in case of war, the Government may derive ad- 
vantage, in the form of loans, from the bank; ad- 
mitting this to be the fact, itis very evident, under 
the uncertainties of a war, the demands of our 
merchants upon the banks will diminish, so that 
the bank capital already created throughout the 
Union may be very readily had for the exigen- 
cies of the State. Ifa greater sum shall be found 
to be necessary, the parali zeal of your citizens 
will prove itself all-sufficient to supply your 
wants in a cause which will be deemed just and 
honorable by the nation. 

J am also opposed to the United States having 
the right in any manner to appoint any of the 
directors of the bank, not so much on account of 
any influence which the Government might de- 
rive from such appointment, as to prevent ruin- 
ous consequences to all who may be concerned. 
Who will such directors generally be ? Certainly 
persons who need the aid of the banks, for none 
others would make application for the appoint- 
ments; when they are appointed, they will be 
subservient to the views of such of the directors 
as are chosen by the stockholders in their places; 
mt will lose sight of the public welfare ; they 
will be interested by the accommodations which 
they may find necessary for their purposes; to 
obtain these, they will yield to their associates; 
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thereby had for the Treasury, in cousequence of 


sales which may. be made of the stock belonging to 


the nation, or of the bonus to be given, shall in- 
duce me to vote in favor of a measure which 
is rs grounded upon strict Constitutional prin- 
ciptes. 

The history of the banks in our country in- 
forms us, that the.one usually termed the Bank 
of North America was the first establishment of 
the kind which received the sanction of the Gov- 
ernment. This institution was.incorporated by 
an act of Congress, in the month of May, 1781, 
under the authority of the “Articles of Confeder- 
ation.” The present Bank of the United States 
was incorporated by an act of Congress, on the. 
25th of. February, 1791, during the operation of 
the present Constitution of the United States. - 

ithout an attempt to examine every hypo- 
thesis, which has been or which might be pro- 
posed, respecting the constitutionality of the prin- 
ciple, 1 will content myself with the statement 
of the case, such as it appears tomy mind. The 
first public act which-I performed, as a member 
of the Congress of the United States, was, to.. 
swear solemnly that I would support the Consti- 
It therefore is m 
duty to examine and consider its precepts, accord- 
ing to the best of my ability. 

-The “Articles of Confederation” and the près- 
ent Constitution of the United States do not dif- 
fer as regards any power delegated by the States 
to Congress. touching charters of incorporation. 
Ican never persuade myself that the Constitution 
was intended other than to have a definite mean- 
ing; or that it was ever contemplated to speak. 
an equivocal language; ambiguity arises solely 
from the misconceptions of its interpreters; it is 
very plain and of easy comprehension, especially 
as it relates to the present question, since it is to- 
tally silent on the right to create corporations—its 
wisdom is further illustrated by the special pro- 
vision for the only exclusive privilege which is 
consistent with a free and equal government, and 
that is in favor of genius. 

The powers delegated by the States are spe- 
cial and defined, and, ii is expressly declared by 
the Constitution, that “the powers not delegated 
to the United States by the Constitution, por 
prohibited by it to the States, are reserved to the 
States respectively, or to the people.” This lan- 
guage needs no interpretation. I cannot for æ 
moment permit myself to suppose, that the patri- 
ots who were tested during the long continued 
uncertainty of the most important events of our 
Revolutionary period, and to whom was ulti- 
mately assigned the rightand power to construct 
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‘Constitution, why the imposition on the people 
_ in publishing it to the world? Was it not apro- 
digal waste’of labor and materials, to furnish 
every citizen of our country with a copy of that 
. which can only be understood by professional 
. men, or such as are eminently skilled in scho- 
lastic research? It had better remain a secret, 
concealed amongst the musty rolls id the archives 
of State, than bea puzzle for mankind. As long 
as. this instrument is preserved pure and untar- 
nished, it will receive a becoming respect from 
your fellow-citizens—it willbe regarded as “ the 
stupendous fabric of human invention.” Re- 
member, the present argano, in several import», 
ant points of view, affects posterity in common 
‘with ourselves. You had better commit the un- 
intelligible jargon to the flames, than by the 
agency of construction neutralize wisdom by folly. 
Sir, if we havea Constitution, which. the peaple 
cannot understand, I then say, cut the original 
into. slips, and provide the means fora better; or 
if that is not to be done, and we are to, be ruled 
by the iron hand of power, in that case, as one of 
the American people, I will pray you to be gra- 
ciously ‘pleased to grant a plain bill of rights for 
our better government. ` 
If. we look back, and attentively view the.occur- 
rences which took place, when, the law incorpo- 
rating the. present Bank of the United States was 
enacted, we shall find our reasoning supported 
and confirmed by many important circumstances ; 
we shall then perceive, that the act.of incorpora- 
tion was opposed on Constitutional ground, by 
men who were and continue to be esteemed for 
their talents, political skill, judicial knowledge, pro- 
bity and patriotism, and it has been admitted, that 
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That the power to create corporations was never 
intended to be ceded on the part of the United 
States, is proved beyond all manner of contradic- 
tion; for we are told by the highest authority, 
by one who was a member of the General Conven- 
tion; that it had been proposed to cede to Con- 
gress the power to create corporations, and that 
the proposition was rejected, after a deliberate 
discussion. In my opinion this decision is in 
proof of the sagacity and wisdom of those who 
made it; it was highly justifiable to retain this 
power to be exercised by the States; because, 
corporations are generally founded on circum- 
stances, Which are entirely local—as such, they 
can be better understood by the Legislatures of 
the respective States, than by that of the General 
Government, 

The experience of every session proves that 


the decisions of Congress vary with the men who | 
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thirds of the States was thus had. On a former 
occasion, several of the States were induced, from 
peculiar circumstances, to relinquish for a time 
their right in favor of a particular case—I allude: 
to the first establishment of the Bank of North 
America. If this had been intended to decide- 
this very important question, without any reser- 
vation of their power in other cases, they woulda 
have expressed it in the most positive and unequi-. 
vocal manner. 

Sir,it may be asked, how did the Congress... 
whilst acting under the “ Articles of Confedera-- 
tion,” incorporate the Bank of North America,. 
though their powers were no more extensive than 
those of the present Congress? We shall not 
lose by this investigation—they declared that “the 
exigencies of the United States rendered it indis- 
pensably necessary that such an act be immedi- 
ately passed,” and, at that period, the Board of 
War confessed they had not money sufficient to 
pay the expense of forwarding an express to the 
Commander-in-Chief of the Army! Notwith- 
standing such urgent necessities on the part of 
the General Government; they were too conscious 
of the rights of the States to attempt an usurpa- 
tion of authority, or to pretend to force this act 
without their sauction; accordingly, we find the 
resolution by which this bank was established 
followed by another, which recommended to the 
Legislature of each of the States the necessity 
to pass such laws as they judged requisite for 
giving the ordinance, by which the subscribers 
to the Bank of North America were incorporated, 
its full operation ; every provision in the charter 
of this bank, to havefull effect, was recommended 
to the Legislatures of the several States for their 
approbation. (See Journals of Congress for 1781, 
vol. Tth, p, 257 and 258.) 

It is a well known and an important fact, that 
the subscribers to the Bank of North America 
did not rest satisfied of the authority of Congress 
to incorporate them; subsequently to the origi- 
nal act of incorporation, they accepted from the 
Legislature of Pennsylvania a charter by which 
their privileges were very much abridged. 

Some maintain, the States having made it penal 
to pass counterfeits of the notes of the United 
States’ Bank, is ia proof of their recognising the 
constitutionality of the institution. No one will 
pretend, that these laws were intended other than 
to guard the people againstfraud. These statutes 
were enacted without any connexion with or re- 
ference to the principle, upon which the original 
act was founded. Itis but too well known, not- 
withstanding these salutary provisions, that coun- 
terfeit bank notes of every denomination are in 
B28. 28 uti re e am as P mo akan 
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of the General Government. A friend from New 
York, (Mr. Fisx,) said he “would demonstrate 
that this institution was indispensably necessary to 
the fiscal concerns of the Government.” I confess 
if he could do this, hë would go far to:'remove an 
important difficulty. If there be higher authority, 
whereon to rely for his proofs, than the officer who 
is at the head of your Treasury Department, he 
might have succeeded. | pledge myself upon the 
statements of this officer to demonstrate, that this 
bank is not even necessary fur the fiscal operations 
of the Government. Upon thisplea,itisattempted 
40 be justified by the seventeenth article of the 


-eighth section of the Constitution of the United: 


States, which gives to Congress the power “to 


‘make all laws which shall be necessary and pro- } 


‘per for carrying ibto execution” the several spe- 
cific powers delegated to Congress by the States. 
d never did doubt for a moment. the convenience 
of a bank to the moneyed transactions.of the 
Government. 1 was often induced to believe, 
that a bank, sanctioned by the General Govern- 
ment, was necessary for these purposes, I am 
now confirmed in a very different sentiment by 


the Treasury report, made the third day of 


January, 1811. In the eleventh page of that re- 
port’ we are told, it is one of the duties which 
are assigned toa clerk in the Treasurer’s office, to 
keep a “bank cash book, wherein an account. is 
t opened with every bank in which the United 
t States have money deposited. In 1798, the num- 
f ber of these were five; they are now augmented 
“to twenty,” . The establishment, constituting 
the United States’ Bank and its branches, consists 
in all of nine banks; consequently, by the.state- 
ment just made, it is proved the Treasury Depart- 
ment has been doing business with eleven banks, 
other than those sanctioned by Congress. The 
same report states, that this business Is transacted 
in all the banks upon precisely the same plan. 
We have never been told of any losses having 
been sustained in any of them. Why then pre- 
tend, that itis imposstble to transact this business 
through the agency of the State banks, when we 
have the best authority for asserting. that this 
has been done already in a majority of cases with 
the greatest success, facility,and certainty? That 
no advantages, which are peculiar, can be derived 
to the nation from the United States’ Bank, as re- 
spects the collection of the revenue, the safe- 
keeping of its specie, or the transmission of its 
moneys from place to place, will be made evident 
by the same excellent authority. It is there sta- 
ted, that considerable sums, to the credit of the 
Government, are deposited in the State banks, 
even in cities where the mother bank and iis 
branches are situated. On the caventh af Tannave 
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Bank of Pennsylvania occur from the payments 
which are made for public lands into the banks 
of Obio'and Kentucky; from these it is transmit- 
ted to the branch bank of Pennsylvania at Pitts. 


burg, and thence it passes to the Bank of Penn- 


sylvania in the city of Philadelphia, where it re- 
mains subject to the drafts of the Treasurer, 
From this we perceive that collections and trans- 
missions of money for the benefit of the Govern- 
ment are made without the aid of the United 
Sıates™ Bank or its branches, and that through a 
considerable extent of country, from one extremi- 
ty of the States to the other. After this will any 
one pretend to urge the absolute necessity of the 
United States’ Bank? - se 
It is said, all agree that banks are necessary for 
the collection ,of taxes, but that of the United 
States is not absolutely necessary for this purpose, 
since these operations can be and:have been per- 
formed for the General Goverment by the State 
banks. Sir, I deny the position, and will main- 
tain that for this purpose no-bank whatever is re- 
uired. I will ask gentlemen who maintain this 
Octrine, to name to me the banks which ‘are 
employed to.collect the taxes which: are levied 
by the States? I know of. none, and I believe it 


‘impossible to. point: out a single instance where 


the Siates make use of their agency. `’ 

Sir; I will for a moment permit myself to sup- 
pose, notwithstanding the well founded-objections 
to the establishment of a bank under the authority 
of the General Government, Congress shall ne- 
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vertheless déem it expedient to renew the charter” 


of the present United States’ Bank, or establish, 
what some may fancifully reconcile to themselves. 
by the tide of a National Bank; it then becomes 
a question, how the States will receive the act? 
whether they cannot render its provisions abor- 
tive? That many of the States, are hostile to a 
bank, authorized by the General Government, is 
evident from numerous facts ; for proofs -we may 
tefer to the acts of the Georgia Legislature, by 
which the bank capital at the branch: at Savan- 
nah was made liable to'taxation. North Caroli- 


ba has taxed the capital of her banks—the Le- 


gislature of New Jersey passed but a single act at 
the last session, that was to levy a tax on bank 
capital. No one can pretend that the disposition 
of Virginia or Maryland is very favorable toa 
pretended National Bank. I can state upon the 


best authority, that it was a subject of eog- 


sideration with the Legislature of Pennsylvania, 


‘during the last winter, to tax the capital of the 


mother bank in Philadelphia; they did not pro- 
ceed, because, they relied on the refusal of Con- 
gress 10 renew the present charter of the United 
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such of their immediate citizens as have invested 
their capitals in the stock of State banks. © A par- 
tial taxation is contrary to the spirit and: letter 
of our constitutions: The States having the right 
to tax the institutions which you may sanction 
within their jurisdiction, they have it-in their 
power to render inoperative the statutes which 
you may enact on this subject—they may tax toan 
amount which shall equal the dividends arising 
- upon theeapital. Who can pretend that banks 
-will do business without the prospect of an hand- 
some profit? ‘Thus disposed, the States may place 
the United States in a very unpleasant situation. 
Let us avoid every possible source of discord. 
The General Governrhent may be reduced to the 
dilemma, either to relinquish a pretended right, or 
to pay tribute to the States, to permit them to-ex- 
ercise an authority which is unquestionably an at- 
tribute of sovereign power. This would-constitute 
an epoch in the political avoals of our country. 
I hope such absurdities will not be committed, 
We niay avoid them, by a strict compliance with 
the principles of the Constitution of the United 
States. ‘ l 
The Committee rose, about four o’clock, an 

obtained leave to sit again. i 





FRIDAY, January 18. - 
A motion was made by Mr. Fisk; that the House 


do now adjourn; and the question being taken 


_thereon, it was determined in the negative—yeas 
6, nays 59. | 

.Oa motion of Mr. Bacon, the House proceeded 
to consider the resolution submitted by him on 
the 31st ultimo; and the same having been again 
read, was concurred in. 

Mr. Dawson presented to the House a report 
of the Secretary of War, to the Chairman of the 
Committee on that partof the President’s Message 
which relates to land forces and fortifications, and 
of moneys requiréd on account of fortifications 


_ during the present year.—Ordered to lie on the 


table. 

Mr, Morrow, from the Committee on the Pub- 
lic Lands, to whom was referred the bill from the 
Senate “to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated in the Treaty of Brownstown, inthe Ter- 
ritory of Michigan,” made a report; which was 
read, and, together with the bill, committed to a 
Committee of the Whole on Monday next. 

„Mr. Prexin presented a petition of the mer- 
chants of New Haven, in the State of Connecticut, 
to the same effect with the petition of merchants 
of New York, presented the 13th ultimo ; which 
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taken. off;” and having first asked the decision 
of the Chair thereon, Mr. Speaker decided that 
it was not in order to make the said motion with 
open doors, 

From which decision of the Chair, an appeal 
was made to the House; and, on the question, 
“Ts the decision of the Chair correct?” it was 
resolved in the affirmative—yeas 76, nays 38. 

Mr. Saerrey then suggested that he a some 
communications to make which required secrecy. 
On which, the galleries were cleared and the doors 
closed ; and having remained so for some time, 
were again opened, 


NAVAL ESTABLISHMENT. 


Mr. Fisk moved that the House do come to the 
following resolution : 

Resolved, That a committee be appointed to inquire 
into the expenditure of moneys appropriated for the 
Navy Department since the Ist of January, 1804; and 
also into the situation and management of the navy 
yards belonging to the United States; and that they 
report thereon to the House. i 

Mr. Swoore moved to amend the said resolu- 
tion by striking out the words appropriated for 
the Navy Department since the 1st January, 1804, 
and also into the situation and management of 
the, and the words belonging to the United States ; 








“and to insert the words at the before the words 


navy yards, and the words in Washington, from 
the establishment thereof, after the said words. 

Mr. Haven moved to amend the said amend- 
ment, by striking out the words in Washington, 
and inserting the words in the United States ; and 
the question being taken, it was determined in 
the negative. 

A division of the question on Mr, Swoore’s 
amendment was then called for by Mr. Fisk; and 
on the question to strike out, it was determine 
in the negative. 

The resolution was then concurred in as ori- 
ginally proposed; and Mr. Fisk, Mr. BASSETT, 
Mr. Mizwor, Mr. Haven, and Mr. Kenan, were 
appointed the said committtee, 


DISTRICT OF COLUMBIA. 


Mr. Van Horn offered the following resolu- 
tion: 

Resolved, That the Committee for the District of 
Columbia. be instructed to inquire into the expediency 
of establishing a government for the said District, and 
that they have leave to report by bill or otherwise. 

Mr. 'TaLuMmancE objected to giving leave to re- 
port by bill, He had no objection to the inquiry, 
but he was not willing, on a subject with the 
merits of which he was so little acquaiated, to 
give leave to report by hill. He therefore moved 
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Mr. Lewis said that, with the gentleman from 








Connecticut, he should prefer a detailed report.. 


He had heard of no application to the House from 
any part of the District for a Legislature, nor did 
he see the necessity of it; but:he had no objec- 
tion to vote for an inquiry, though he had objec- 
tion. to authorizing a committee to report by bill. 

Mr. TaLLMAnGe’s motion was carried—43 to 30. 

Mr. Van Horn, considering the-agreement of 


the House to the alteration just made in his mo-. 


tion, as a virtual rejection of his. proposition, 
asked and obtained leave to withdraw his mo- 
tion. 


BANK OF THE UNITED STATES. 


The House again resulved itself into a Com- 
mittee of the Whole on the bill to renew the char- 
ter of the Bank of the United States. 

Mr, Borwetw’s motion for striking out the first 
section being still under consideration. 

Mr. P. B. Porrer.—Mr. Chairman: As this 

“bank has excited so extraordinary an interest.in 
every part of the United States, and particularly 
in the State which I have the honor to represent ; 
asl am apprehensive, from what took place yes- 
terday, that I shall be found, on this question, in 
opposition toa majerity of my colleagues ; and, 
(what will always be an imperative motive with 
me) as I think this bill aims a deadly blow at 
some of the best principles of the Constitution, I 
feel it my duty to state to the House the grounds 
on which I shall be constrained to vote for strik- 
ing out the section now under consideration. ` 

Í acknowledge that I had not, until lately, paid 
any particular attention to the question of the con- 
stitutionality of this institution. I stand, therefore, 
in this respect, on safer ground than the respec- 
table member from North Carolina, (Mr. Macon,) 
for I have no reason to suspect myself of any 
long-rooted prejudices on the question. The 
Bank of the United’ States was established at a 
time when I was not in the habit of troubling 
myself with such questions. I had been accus- 
tomed to think of it as an institution, the consti- 
tutionality of which was conceded by common 
consent. But, sir, when the question was again 
stirred, I felt it my duty to give it a thorough in- 
vestigation before I should sanction it by my 
vote, Ihave given it, if not a thorough, at least 
a candid aod impartial examination; and the re- 
sult has been, a full conviction that we have no 
right to incorporate a bank upon the principles of 
the bill on the table, or rather, upon the princi- 
ples of the original charter, which this bill pro- 
poses to renew. The ground of my objection is, 
that it assumes the exercise of Legislative pow- 
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a few obvious truths which it’ furnishes, I have 
found that those gentlemen who have professed 
to understand them best, have differed most. As 
I propose to confine myself to the Constitutional 
question solely, I-hope I shall be allowed to take 
a little broader range on this point, than has been 
taken hy the gentlemen who have preceded me. . 
J am aware how ungracious Constitutional ob- 
jections to the powers of this House are with 
those, and there are many such, who believe that 
the powers of the Federal: Government are, at 
best, too contracted ; and who would be glad to 
see all the State rights merged aod sunk intoa 


| consolidated government. Whatever may be my. 


speculative opinions on this subject, I can never 
be influenced, by motives-of expediency, to swerve 
from my allegiance to the Constitution. This 
sentiment is indelibly fixed od my mind, and I 
trust it is a common ofie tò the members of this 
Committee, That, in adhering strictly to the ob- 
ligation we have taken, to support-the Constitu- 


tion. of the United States, we not only perform a - 


sacred aay to ourselves, but we render. a better 
service to the’real and permanent interests of our 
country than we could possibly render by a de- 
parture from. that obligation;even though -that 
departure were to avert so serious a calamity asa 
general bankruptey—a calamity which, in order 
to alarm the timid, has been held out as-the in- 
evitable consequence of a refusal to renew this 
charter. ieee 

I should be surprised at the general acquies- 
cence which seems to have been yielded to the 
constitutionality of this institution, did I not be- 
lieve that others had been as superficial in their 
examination of the subject as I had myself. 
When objections are made to theconstitutionality 
of a Jaw, the people, in the cursory views which 
they are accustomed to take of such objects, are 
apt to adopt, as the tests of. its constitutionality, 
the powers of the State and Federal Governments 
collectively ; and if they find nothing in the law 
offensive to the principles of civil liberty, nothing 
uncongenial with the spirit of a Republican Gov- 
ernment, they rest satisfied, and do not’ trouble 
themselves with nice distinctions between the 
powers peculiar to the one or the other of these 
Governments. Such reasoning would, however, 
ill become the-sagacity of this House. 

One of the most serious dangers with which 
our Government is threatened, and it is a danger 
growing out of the very nature.and structure of 
the Government itself, consists in its tendency to 
produce collisions between State and Federal au- 


thorities. The Federal Goveraoment, as was ob- 


served by my learned colleague (Mr. MrrowtL1) 
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perio as of the imperium, we ought to act with 
great circumspection and delicacy in the assump- 
tion of powers which do not clearly belong to us. 
It is better to forego the exercise of powers to 
which we are entitled, if the exercise of them is 
not very important, rather than hazard the as- 
sumption of doubtful ones, the fatal conseguen- 
ces of which my honorable friend from Virginia 
(Mr. Burwet) has so justly deprecated. 

The great line of demarcation between the 
powers of the State and Federal Governments is 
well understood. The powers of the State Gov- 
ernments extend to, the regulation of all their in- 
ternal concerns: those of the Federal Govern- 
ment to the management of all our external rela- 
tions—external as regards the individual States, 
ds well as-the States in their collective capacity. 
The general ideas upon which our Republic is 
founded, are these: That small territories are bet- 
ter adapted to the successful administration. of 
justice than large ones. Ina Republic, where the 
people are the sovereigns and source of power, it 
is impottant that, in order to enable them to exe- 
cute this pore discreetly, they should possess 
correct information in relation to the character 
and conduct of ‘their rulers, and in relation also 
to the character of the measures which they pur- 


. sue, or ought to pursue ;-and this information is 


betier attained in a small than in a large territory. 
The individual States have therefore reserved 
to themselves the exclusive right of regulating all 
their internal, and, as I may say, municipal con- 


. cerns, in relation both tọ person and property. 


But a single State may be inadequate to its own 
pena iA against foreign violence; it may also 

e unable to enforce the observance of proper rules 
and regulations for carrying on its foreign trade 
and intercourse. The Confederacy of the States 
is therefore formed for the purpose of attaining 
these two objects, namely, the regulation and pro- 
tection of the trade and intercourse of the States 
with each other and foreign nations, and their se- 
curity against foreign invasion. Ithassome other 
vbjects in view of minor consequence, and imme- 
diately connected with these principal ones. The 
Constitution of the United States is the basis of 
this confederacy ; and it isonly necessary to read 
the Constitution to perceive that it is nothing 
more than a delegation of specific powers for these 
specific purposes, and that the general sovereignty 
of the States over their respective territories is 
expressly retained by the States. 

But, sir, independent of these specific powers 
and duties of the Federal Government, it has 
another and distinct set of powers and duties to 
perform and execute. The national domain, as 
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authority for the exercise of this sovereignty, The 
powers of Congress, then, in relation to these ter- 
ritories, include the powers of both the Federal 
and State governments, in relation to the States. - 
I have adverted to this branch of the powers of 
the Federal Government as a means of dispelling 
the obscurity which has been thrown over the 
Constitutional question, to which I shall soon 
come, by confounding the powers of Congress 
over the States, with their powers over the Ter- 
ritories. Arguments, to which I shall have oc- 
casion to advert in the course of my observations, 
have been used to justify the exercise of particu- 
lar powers within the limits of the States, from 
our acknowledged right to and practical exercise 
of similar powers within the Territories. 

In discussing Constitutional questions, then, we 
lay down these axioms :—T hat in relation to the 
territories, the powers of Congress are supreme 
and exclusive ; thatin relation to the States, they 
are specifically defined and limited by the Con- - 
stitution—and that we have no right to exercise, 
within the limits of a State.any power as resulting 
from the general rights of sovereigaty,; because 
that sovereignty belongs to the States and to the 
people, and not to the Federal Government. To 
show that these two last positions are correct, F 
will read the tenth article in the amendment of 
the Constitution: “The powers not delegated to 
“the United States by the Constitution, nor pro- 
‘hibited by it to the States, are reserved to the 
t States respectively, or the people.” 

As then, the incorporation of this bank involves 
the exercise of Legislative powers within the ju~ 
risdiction of the States, in relation to the rights 
of property between the citizens of those States ; 
and as no power to incorporate a bank, co nomine, 
is to be found in the Constitution, it would seem 
sufficient for us to rest the argument here, by a 
mere denial of the power, and to call on the ad- 
vocates of the bank to show its constitutionality. 
Au attempt to prove this constitationality has 
been made—vot, however, sir, by arguments ad- 
vanced by gentlemen on the other side of the 
House in their places, (for they have, so far, ob- 
served, and I understand that they will continue 
to observe, a profound silence on this question,) 
but by arguments which have been gratuitously 
introduced, by the agent of the bank. Lallude to 
the pamphlet which has within a few days past 
been printed and distributed among the members, 
containing the celebrated argument of General 
Hamilton, “on the constitutionality of a National 
Bank.” As that pamphlet is defacto, if not de jure, 
before the Committee, I will, if the Committee 
will indulge-me, attempt to examine some of the 
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such repetitions. If I shall be so fortunate as to 
throw a single new ray of light on this important 
question, I's 

trouble, aod I shall think the time of the Commit- 
tee-not altogether misspent. 

The first argument in this pamphlet is founded 
on the sovereignty of the powers of Congress. 
The Federal Government is said to be sovereign 
as to all the objects for which that Goveonment 
was instituted. A sovereign power includes, by 
force of the term, a right to all the means appli- 
eable to the attainment of the ends for which that 


power is given; and therefore Congress may, in” 


virtue of their sovereign power, create incorpo- 
rations for.attaining the ends or objects of those 
powers. ; 

This argumentis founded on what the logicians 
call petitio principii, or begging the question. 
The proposition, that the Government is sover- 
eign, is assumed, to prove that it possesses the 
attributes of sovereigaty: orjin other words, the 
fact of sovereignty is assumed, to prove that sov- 
ereignty. Ifthe position that the powers of this 
Government are sovereign as to all the objects of 


them, be proved, I will concede the consequence,, 


to wit: that we have aright toestablish corpora- 
tions to attain these objects—but 1 deny the fact 
of sovereignty. The acts of Congress, it is said, 


are declared by the Constitution to be the supreme. 


law of the land: and the power which can make 
the supreme law of the land, is necessarily a sov- 
ereign power. ButI deny that this is a correct 
definition, or exposition of sovereignty. Tt is not 
the high nature of an act, nor the authority of 
the act, that stamps the character of sovereignty 
on him who performsit. The sheriff of a county 
who puts a man to death, under the sentence of 
the law, executes an act of as high import and 
authority as human power can execute; and yet 
the sheriff of a county is not therefore a sovereign. 
His authority is a mere delegated authority—his 
act isa mere ministerial, mechanical act. The 
idea of sovereignty imports the exercise of dis- 
eretion—of judgment—of will. Ft is of the very 


essence of sovereign power, that you may execute |. 


that power, or not execute it—that you may exe- 
cute it when you will, aud how you will. A sov- 
ereign power, as to any object, includes a rightto 
any means, and all the means applicable to the 
attainment of the object. But, sir, do Congress 
possess sovereign powers, or, what is the same 
thing, discretionary means, as to the attainment 
of the objects of this Government? No, sir. The 
Constitution isnota general authority to Congress 
to attain the objects for which the Government 
was established; but it is an enumeration of the 


all feel amply remunerated for my | 


thority of this Government depends. The powers 
of the Federal Government are mere delegated 
chartered authorities ; and in the exercise of them 
we are tied downto the letter of the Constitution, 
We have, to be sure, a certain latitude of discre- 
tion allowed us, within the letter and pale of the 
Constitution ; and so far we may be said to pos- 
sess a sort of limited qualified sovereignty. But 
the Constitution is the standard by which to mea- 


sure the quantum and extent of our sovereignty. > 


And our sovereignty, which is the result of the 


powers given in the- Constitution, is not the - 


standard by which to’ measure the Constitution. 
The Constitution is the true bed of Procrustes—- 
and our sovereignty, however unwillingly we may 
yield it, must be the victim. er 
Another argument, which. is rather an argu- 
ment to the favor than to the right of this bank, 
is,that it isan innocent institution; that, although 
itserection involvesthe exercise of legislative pow- 
ers within the States, it. doesnot abridge or affect 
the rights of the citizens, as secured to them by the 
laws of those States. A corporation,it is said, is 


.a fiction of the law, a mere political transforma- 


tion of a number of individuals: from their natu- 
ral into an artificial character, for-the purpose of 


enabling them to do business to better_advantage, - 
and on a more extended scale; but, that when 7 


this political association, this legal-entity, is once 
formed, it becomes subject to the laws of the 
State in which it happens’ to be placed. 


I know, sir, that there is nothing formidable in : 


the abstract idea of a corporation. It is a mete 
phantom of the imagination, invisible, intanghe, 
and, of course, innocent: Bat, sir, when the legal 
effects of this incorporation are to invest the indi- 
viduals whom it associates with privileges and 
immunities to which’ they were not before enti- 
tled; when this legal fiction is interposed to shield 
certain individuals from the liabilities to which 
they would be subject ‘as ordinary citizens, it 
then becomes a matter of important and serious 
consequence. What.are some of the legal effects 
of this incorporation ? é 

One of its most obvious and distinguished char- 
acteristics is, that it exempts the private property 
and puan of the stockholders from, all liability 
for the payment of the debts of the company. -By 
the laws of every State ia the Union, every maa 
is, I believe, liable for the payment of his debts, 
to the full amount of his private fortune; and, 
in case that fortune prove insufficient, his person- 
al liberty is at the disposal of his creditor; at 
least to-a certain extent. - Is not, then, the exemp- 
tion from these liabilities an important immu- 
nity? Is it not an exelusive privilege secured to 
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law be what it is said to be, and what I believe 
it to be, summa ratio, then, I pronounce this doc- 
trine‘ not to be law; for nothing can be more 
preposterous in principle than to say, that a man 
roay, by bis own act, avoid the force of an obliga- 
tion which the law has made universal and un- 
qualified. If a man owes a debt, acknowledges 
he owes it, and has received a consideration for 
it, the law has prescribed the nature and extent 
of his liability:to pay it; and it is not for him to 
say that it-shall only be paid out of a certain 
fund, or particular part of his property, and no 
other, "When men contract a debt jointly, the 
legal obligation to pay it extends as well to the 
persons and separate property of the individual 
partners, as to their joint property. 

: Another feature of this incorporation is, that it 
authorizes the stockholders to take usurious inter- 
est. for their money. By the provisions of the 
law,.the bank may issue notes and make discounts 
to double the amount of their capital stock; and, 
in addition to that, to the amount of any moneys 
which may happen to be deposited-in their vaults 
for safe-keeping ; and this, too, indepéndent of 
the debts‘créated by these deposites. The bank, 
then, may, atid in fact, in many instances, does 
draw an interest on three or four times its capi- 
tal, Every State in the Union has laws regulat- 
ing the rate of interest, and in most of the States 
this rate is fixed at six per cent. a year. By these 
. laws it is made penal tor a man to receive more 

than six-per cent interest for the use of any sum 
' of money which, by a loan, he puts at hazard, 
and the use of which he deprives himself of. 
Now, sir, this bank is permitted, contrary to those 
'. laws, to draw an interest on twenty or thirty mil- 
lions of dollars, when, in truth, the whole extent 
of its responsibility, the whole sum which it puts 
àt hazard, and the use of which it foregoes, is 
only its original stock of ten millions. In answer 
to this, it will be said that an individual may, by 
_ issuing notes toan amount greater than his prop- 
erty, legally receive an interest on a capital which 
he does not possess. -But it must be recollected, 
in ease of the individual, that, although he may 
: not at the particular time possess a property ade- 
quate to the payment of his debts, yet that all the 
pepee which he may subsequently acquire, 
will be liable for the payment of those debts ; and 
what is more, sir, his Shigeo liberty is always 
jut in jeopardy, In this point of view the lia- 
ility and the hazard of the individual may fairly 
be said to be coextensive with the whole amount 
of the capital on whieh he draws an interest; 
atid which is often the case with the bank, 
This bank incorporation possesses other quali- 
ties at war with the laws of the several States: 


the payment of debts; and when it authorizes. 
the taking of usurious interest. I lay it dewn, 
then, as a position which cannot be controverted, 
that the granting of this charter is not only an 
interference with the municipal regulations of 
the several States in relation to the rights of 
property ; but that itis an infraction of the rights 
of individuals as secured by those regulations. 
Bat it is contended, that a right to incorporate 
a Bank of the United States is delegated to Con- 
gress by the Constitution ; and five or six differ- 
ent provisions of the Constitution are referred to 
as giving this right. It is said that it is implied 
in the power to lay and collect taxes, in the pow- 
er to borrow money, in the power to regulate 
trade and intereourse between the several States, 
in the power to provide for the general welfare, 
and in the power to make all needful rules and 
regulations respecting the territorial and other 


‘property of the United States. The very circum- 
_stanee of referring this right to many different: 


heads of authority is, in itself, conclusive evi- 
dence, that it has no very direct relation to any of 
them. _ For it ean scarcely be imagined, thatthe 
single act of incorporating a bank can be at the 
same time anything like a direct execution of so 
many and such distinet and independent powers. 
But I will-examine these provisions separately. 
Before I proceed, however, I will premise that 
all the arguments in support of the right to in- 
corporate a bank, as deducible from the provisions 
of the Constitution itself, are built up by the aid 
of the clause of the Constitution, which has been 
sometimes called “the sweeping clause.” Ial- 
lude to the clause which declares that Congress 
shall have the right to pass all laws necessary 


-and proper for the carrying into execution the 


delegated powers. Allthe powers in the Consti- 
tution are given for certain ends or objects. But 
each power is not a general authority to attain a 
particular object, and comprehending, of course, 
all the means or powers applicable to its accom- 
plishment; but, in most cases, it is a specific 
means for effecting some particular end, and all 
other means or powers, {for means and powers 
are the same thing.) conducive to the same end, 
are expressly excluded, by the restrictive clauses 
of the Constitution. 

The mode of reasoning adopted by General 
Hamilton, and the other advocates of implied 
powers, is this: They first search for the end or 
object for whicha particular power is given; and 
this object will be an immediate or ultimate one, 
as may best suit the purpose of the argument. 
Having ascertained the end or object, they aban- 
don the power; or, rather, they confound the 
namer and tha ohiect of it towether. and make the 





terms; the Constitution gives to Congress a right 
to make all laws necessary and proper for attain- 
ing the ends or objects for which the variou 
powers in the Constitution are’given. ee 
I beg leave to read a passage from this pam- 
phiet: “The relation between the measure and 
‘the end; between the nature of the means em- 
‘ ployed towards the execution of a power, and 
‘ the object ; must be the criterion of constitution- 





* ality.” ‘Here then is the axiom—now for the} 


application of it. The Constitution gives to 
Congress the, power to levy taxes, and also the 
power to borrow money. But the establishment 
of a bank is neither levying taxes nor borrowing 
money ; nor is the law incorporating the bank, a 
law. to levy taxes, or a law to borrow money. 
But the immediate end or object, for which these 
two powers were given, was, to énable the Gov- 
ernment to raise a revenue; anda bank may pro- 
mote this object. Then, sir, by a dexterous ap- 
plication of the argument which I have stated, 
the fallacy of which consists in the sudden and 
unobserved transitions which are made from the 
power to the object,and from the object back 
again to the power, they prove that the establish- 
ment of a bank is in execution of the powers to 
lay taxes and to borrow money. I will now, sir, 
proceed to examine the particular provisions of 
the Constitution which have been relied on, and 
to place the subject in some different aspects. 

In the first place, then, it is contended that the 
right to incorporate a Bank of the United States 
is included in the power to lay and collect taxes. 
And whatis the argument by which this position 
is maintained? Why, sir, it is said that the law, 
by creating bank paper, and making that paper 
receivable jin payment for taxes, increases the 
circulating mediam in which taxes are paid, and 
of course must facilitate the payment of them. 
That whatever facilitates the payment of taxes, 
facilitates also the collection of them; and what- 
ever aids or facilitates the collection of taxes, is a 
means for their collection. And therefore, the 
incorporation of a bank is in execution of the 
power to lay and collect taxes. 

No man, sir, ought to complain of the weak- 
ness of a Government, whose powers may be 
reasoned up by logic like this. Amidst the in- 
finite variety of relations, and connexions, and 
dependencies and analogies by which all human 
transactions are allied to each other, he must be 
a weak politician who cannot, by hooking to- 
gether a chain of implication like this, justify 
any and every measure of political policy or 
economy, as a means of executing some of the 
pen with which this Government is intrusted. 

ake this latitude of implication or construction, 
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show that it would tend to promote the general 
prosperity of the-country. And in showing this 


-he would show its constitutionality ; for itis de- 


monstrable that whatever would promote the 
general prosperity of the country, would, and for 
that very reason, facilitate, in some greater or 
less degree, the payment of taxes; and might 
therefore be justified as a means for the collec- 
tion of taxes. E 


But, sir, the Constitution, as I have said be- 


fore, and Í must repeat it again, for this is-the 
radical source of all the error on this subject— 
the Constitution. of the United States is not, as 
such reasoning supposes it to be, a mere general 


designation of the eads or objects for which the’ 


Federal Government was established, and leay- 
ing to Congress a discretion as to the means’or 
powers by which those ends shall be brought 
about. But the Constitution is a specification 
of the powers or means themselves-by which cer- 
tain objects are_to be.accomplished.. ‘The pow- 
ers of the Constitution, carried into execution ac- 
cording to the strict terms and import of them, 


‘are the appropriate means, and the only, means 


within the reach of this Government, for the-at- 
tainment of its ends. It.is true, as the Constitus 


| tion declares, and it would be equally true, if the 


Constitution did not declare it, that Congress 
have a right to pass all laws necessary and proper 
for executing the delegated powers; but this gives 
no latitude of discretion in the selection of means 
or powers. A power given to Congress in. its 
Legislative capacity, without the right to pass 
laws to execute it, would be nugatory ; would be 
no power at all. It would be a solecism in lan- 


guage to call ita power. A power to lay and 


collect taxes, carries with it a right to make laws 
for that purpose; -but they must be laws to lay 
and collect taxes, and not laws to incorporate 
banks. If you undertake to justify a law under 
a particular power, you must show the inciden- 
tality and applicability of the law to the power. 
itself, and not merely ifs relation to any supposed 
end which is to be accomplished by its exercise- 
You must show that the plain, direct, ostensible, 
primary object and tendency of your law is to 
execute the power, and not that it will tend to 
facilitate the execution of it, It is not less absurd 


than it is dangérous, first to assume some great, . 


distinct and independent: power, unknown to the 
Constitution, and violating the rights of the States; 
and, then, to attempt to justify it, by a reference 
to some remote, . indirect, . collateral tendency; 
which the exercise of it may- have towards facil- 
itating the execution of some known and ac- 
knowledged power. This word facilitate has 
become a very fashionable word in the construc- 
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to establish banks, involving in its exercise the | lend and a power to borrow had any relation to 
- regulation. of the internal domestic economy of | each other—much less could he conjecture, that 
the States, is another and totally distinet thing; | a power to borrow, and a power to create the 
and the one is therefore not included in the other. | ability to lend, mean the same thing. ` A plain 
Again, sir, it is contended that the right to in- | unsophisticated man, on reading the Constitu- 
corporate a bank is implied in the power to regu- | tion, would say, that the power to borrow, neces- 
late trade and intercourse between the several | sarily, and by force of the term, pre-supposed 
States. It-is said to be so, inasmuch as it creates | the existence of the ability and disposition to 
a paper currency, which furnishes a convenient | lend; and that it could not be exercised unless 
and common circulating medium of trade be- | such ability and disposition should actually exist. 
tween the several States. Money, sir, has noth- | But the favorite doctrine is, that all powers are 
ing more to do with trade, than that it furnishes | given for particular ends, and include all the 
-a medium or representative of the value of the | means applicable to their attainment. Here the 
articles employed in trade. The. ouly office of | end is to borrow money; to borrow honestly if 
bank bills is to represent money. Now, if it be | we can, but—to borrow. The ability to lend isa 
a regulation of trade, to create the representative | necessary means or ingredient toward perfecting 
articles or subjects of trade, a fortiori; will it be | the execution of the power to borrow. But, sir, 
a regulation of trade to create the articles or sub-| let me ask, whether the: disposition to lend be 
jects themselves. By this reasoning then you | Dot as necessary a means towards accomplishin 
may justify the right of Congress to establish | aloan_as the ability? It unquestionably is. And, 
manufacturing and agricultural companies within | of course, by the doctrine that the end justifies 
the several States; because the direct object and | the means, you may coerce the will to leod—and 
effect of these would be, to increase manufactures | this too equally, in cases where the ability is 
and agricultural products, which are the known! created by Congress, and where it is derived 
and common subjects of trade. You might, with | from any other quarter. A loan obtained by 
‘more propriety say, that under the power to reg- | bringing into fair operation all the implications 
ulate trade between the States, we havea right | of this power would be borrowing in an off- 
to incorporate canal companies; because canals | handed style. Such a loan, if effected by Bona- 
would tend directly to open facilitate and en- | parte, we should call robbery. But in this mild 
courage trade and intercourse between the several | Republic, it would be nothing more than the 
States; and, in my humble opinion, sir, canals fair exercise of an implied Constitutional power. 
would furnish a much.more salutary, direct and | I have pursued this argument thus far, merely 
efficacious means, for enabling the great body of | for the purpose of showing the absurdities into 
the people to pay their taxes, than is furnished | which this doctrine of implication will lead us. 
by banks. But, sir, these various powers have | But suppose, str, that the argument of the gentle- 
never been claimed by the Federal Government; | man on the other side of the question be correct, 
and, much as Lam known to favor that particular | to wit: that the power to borrow implies a right 
species of internal improvement, I would never | to furnish the ability to lend. What, I would 
vote to incorporate a company for the purpose of ask, is the probable fact, as to the facilities which 
opening a canal through any State, without first this bank will afford the Government in bor- 





obtaining the consent of that State, whose terri- | rowing ? 
torial rights would be affected by it. There can| It will be conceded that we shall have no oc- 
be no question, but canal companies, and agri- | casion for borrowing, except in case of war; and 
cultural companies, and manufacturing com-| if we have a war, the probability is, that that war 
panies, and banking companies, may all tend, will be with Great Britain—I say this, not as a 
more or less, to facilitate the operations of trade; | party man, sir, but because the interests of that 
but they have nothing to do with the political | nation, from her situation, and her rival pursuits, 
regulations of trade; and such only come within | will be much more likely to come in collision 
the scope of the powers of Congress. with ours, than those of any other Power, Now 
But, it is again said, that the right to grant this | it Is a fact, in evidence before the Committee, 
charter is included in the power to borrow mo- | that more than one-half of the stock of this bank 
ney. The right is attempted to be deduced by a | belongs to British subjects: and although, as for- 
train of reasoning similar to that employed in | eigners, they can have no direct agency ia the 
relation to the provisions which I have already affairs of the bank, yet we well know that through 
noticed—by forming a string of implications, by | the instrumentality of their friends and agents, 
which you prove that a:power to actin certain of whom there are, unfortunately, too many in 
cases. and in relation. to certain subiects, implies | this country. they may completely control its 
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up the sources from which the, Government. 
might otherwise calculate to derive supplies ? 
But, sir, this has little to do with the question of 


constitutionality, to which I will again return. — 


Another ground upon which the constitution- 
ality of this institution has been attempted to be 
supported, is, that it is necessary to the regular 
and successful administration of the finances. 
There isno question, bet the bank and its branches 


afford convenient places for the deposite and safe 
keeping of the public revenue. 


States to another, as they may be wanted by the 


Government; and, if these facilities were not to be 


attained in any other way, I should say it would 
afford an argument ia favor of a bank. Nota 


' bank infringing and violating the rights of the 


States; but, a bank upon principles consistent 
with those rights, Pe 
But, sir, is there not, in every State in which 
there is a branch of the United States’ Bank, also 
one or more State banks, of equal respectability, 


and of equal security—at least to the extent of 


any sum for which they are willing to undertake ? 


These State banks may be used as depositaries 


for the public moneys and they will be equally 


safe and convenient. And, if you will give to 
these State banks the advantages of these depos- 
ites, as you have hitherto given them to the Uni- 


ted States’ Bank, they will furnish means for the 
transmission of moneys from place to place, 
equally safe, convenient, cheap, aud expeditious. 
This object will be attained by connexions which 
will be formed between the banks of the different 
States. Such connexions have already in many 
instances been formed. But they have not been 
carried to the extent they otherwise would have 
been, on account of the United States’ Bank and 
its branches; between which there is so intimate 
and so necessary a connexion. 

But, in answer to this, it is said that if the 
Bank of the United States would be Constitu- 
tional without the existence of the State banks, 
it is equally so with, Thata power which is 
once Constitutional is equally so at all times, 
and under all circumstances. Thata right which 
must depend for its existence on the will of the 
State Legislatures, over whom we have no con- 
trol, is incomplete, and indeed, as to us, is no 
right at all. This argument is founded on the 
supposition that the Federal Government is a 
complete Government, containing in itself all the 
principles and powers necessary for its own oper- 
ations, which supposition is wholly false. ‘The 
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House of Representatives, indirectly, by the 
same authority. Suppose they should neglect or 
refuse to make these appointments, can you com- 
pel them to do it. No, sir, Can you punish 
them for not doing it ?. Not in the least. The 

may appoint or not, as they think proper; and if 
they should neglect or refuse to do it; your boasted 
complete Government would die a natural death, 
by its own imbecility. It is not fair, then, to say 
that a power is Consti tutional because the Govern- 
ment would be incomplete without it. It is not‘fair 
to say, that what would be Constitutional, with- 


out the existence of the State governments and — 


their appendages, is equally so with, This would. 
prove at yos have a right to appoint your own 
President, Senate, and House of Representatives, 
It would go to usurp all the powers of the State 
governments; for the Government could not be. 
said to be complete without possessing the põw> 
ers of both Goverunmentscombined. Indeed, this 


Federal Goverament cannot be said to be com- 


lete as to` a-single. power, witltout all the auxil- 
iary powers ofthe State governments ; for there. 
is not a single act which it can perform without: 


_their-assistance, directly or indirectly. The yery 
bank law now under consideration is an illustra; 
tion of this—for how are the provisions of this’ 
jaw to be enforced; how are the-debts which it ` 


authorizes to be contracted to be collected, but. 
through the medium of the State couris? . The 
doctrine of perfect rights, then, if it prove any- 
thing, proves too much, -If it proves that, ia 
order to mavage your revenues, you may estab- 
lish banks within the States; it equally proves, 
that, in order to carry the provisions of your bank 
laws into execution, you may establish courts 
and offices within the States for that purpose.: 
I think then, sir, I may fairly conclude, that so 
long as the State governments furnish you with 
all the facilities, which you can reasonably re- 
quire, for conducting your revenues by means 
of their State banks ; so long it will be unneces- 
sary—so long it will be improper—and, there- 
fore, so long it will be unconstitutional to invade 
ee jurisdiction of the States, to establish national 
anks. 

Again. The constitutionality of the bank has 
been attempted to be maintained by a reference 
to the phrase in the Constitution, in relation to 
the power of Congress to provide for the general 
welfare.- I will read the clause in which the. 
phrase is contained: “The Congress. shall have 
‘power to lay and collect: taxes, duties, imposts, 
‘and excises, to pay the debts and provide for the 
‘common defence and general welfare of the 
t United States.” -This clause has been erroneous- 
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. have a right to establish a National Bank. But, 
sir, this is a total misconception of the meaning 
of this clause of the Constitution. Instead of 
three or four distinct grants of power, this clause 
contains but one grant of power, namely, the 
power to raise money by taxes, &c.—and all the 
subsequent parts of the clause are a mere limita- 
tion of this power to raise money ; or a specifi- 
cation of the purposes for which money may be 
collected. That this is not a general authority 
to Congress to provide for the common defence 
and general welfare, is instantly discovered by a 
comparison of this clause with the subsequent 
part of this section; which consists of a list or 
enumeration of the specific means or powers, by 
which Congress may provide for the common 
defence and general welfare. And it would be 
unnecessary and absurd in itself, as well as re- 
pugnant to the whole spirit and character of this 
Constitution, to give, first, a general power, and 
then to delegate specific powers, all comprehended 
- in the general one. Although I do not think 
there is any ambiguity in this clause, as it now 
stands, yet, its meaning might, perhaps, be ren- 
dered more perspicuous and definite by altering 
the phraseology so as to read in this way: “Con- 
hi shall have power to lay and collect taxes, 
uties, imposts, and excise, for the purpose of 
paying the debts and providing for the common 
defence and general welfare of the United States; 
but (going on again, sir, with a further qualifica- 
tion of the same power to raise money ) all duties, 
imposts, and excise, shall be uniform throughout 
the United States.” This, then, is ‘merely a 
right to raise revenue; and, so far as regards the 
objects for which revenue maybe raised, the pow- 
ers of Congress are discretionary ; provided those 
objects come within the description of providing 
for the common defence and general welfare: 
But so far as regards the means by which these 
revenues, when collected, shall be applied to their 
destined objects we must look to the powers of 
Congress as defined and limited in the subsequent 
parts of this section. In other words, this clause 
gives plenary powers to raise money; but it gives 
no telas f should say, political powers—in rela- 
tion to its application and expenditure. The 
obi of Congress over the money, when col- 
ected, in reference to its expenditure, would be 
the same which an individual possesses over his 
private property—powers resulting from the na- 
ture of property, and as regulated by the laws of 
the State in which it might happen to be situated, 
I will illustrate my idea by a case. Suppose the 
Constitution had given to Congress the power, to 
raise a million of dollars, to provide for a National 
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power toraise money: and, for the means of apply- 
ing it, we must search for our power in another 
part of the Constitution, On doing this we should 
find that we must erect the university either in 
the District of Columbia, or in one of the Terri- 
tories over which we have exclusive jurisdiction ; 
or, in case we should choose to erect it within 
the limits of a particular State, we must first not 
only purchase the land, but obtain a cession of 
the jurisdiction from the State government. The 
phrase of providing for the general welfare, then, 
isa mere qualification of the power to levy taxes, 
and can give no authority in relation to banks. 

There is one more, and I believe but one more, 
provision in the Constitution, whicb is relied on 
as authorizing the establishment of this bank. 
It is this: “ Congress shall havea right to dispose 
: Of and make. all needful rules and regulations 

respecting the territory or other property of the 
t United States.” It is said that, in virtue of this 
provision, Congress have established the Territo- 
rial governments, which are corporations of the 
highest and most extensive nature, exercising po- 
litical powers over the person as well as the pro- 
perty of citizens of the United States; and that 
bo complaint has been made, that Congress has 
exceeded its authority, in this particular, Why 
may we not, then, it is asked, establish corpora- 
tions to regulate and manage the personal pro- 
perty of the United States, which is coupled in 
the Constitution with the territorial property ? 
The fallacy of this argument consists in not mark- 
ing the distinction, which exists in these two 
species of property, and the consequent powers 
of the Government over them. The property 
which the United States possess in the territo- 
tial lands is not a mere right of soil, a mere 
usufruct—but it also includes the right of juris- 
diction and sovereignty. Itis in virtue of this 
right of jurisdiction, of those sovereign plenar 
and exclusive powers over the Territories, whic 
I noticed in a former part of my observations, 
that these corporations or Territorial governments 
have been established. On the other hand, our 
revenues are not only personal property, but a 
qualified property—they are collected for cer- 
tain objects, and are subject in transitu to the 
local jurisdictions. This argument, then, which 
is founded on an analogy that does not exist, must 
fall with the analogy that supports it. 

Bat, Mr. Chairman, my honorable friend (Mr. 
Fisk) has advanced a new argument in support 
of the constitutionality of this bank—an argu- 
ment, not deduced from the provisions of the Con- 
stitution itself, but founded on prescription. He 
tells us that this bank was originally incorporated 
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doctrine of prescriptive Constitutional rights. It 
may answer in ogland, where they have no 
constitution ; or where, rather, as they choose to 
explain it, immemorial usage, or prescription, are 
evidence of what their Constitution is. It may 
do in Connecticut—(it is not my design to dero- 
gate from the respectability of that State, nor of 
its institations)—it may be good doctrine in Con- 
necticut, where ancient customs and steady habits 
are their constitution, But, sir, doctrine should 
never be tolerated in this House, where every 
member has a printed Constitution on his table 
before him—a Constitution drawn up with the 
greatest care and deliberation ; with the utmost 
attention to perspicuity and precision. -A Con- 
stitution, the injunctions of which, as we, ia our 
best judgments shall understand them, and not 
as they shall be interpreted to us by others, we 
are solemnly bound, by our oaths, to obey. 

It is true that this bank was originally estab- 
lished by a Congress competent to judge of its 
constitutionality. It is equally true that a re- 
spectable minority of that Congress opposed the 
passage of the law, on the ground of its uncon- 
stitutionality ; and if Lhave been rightly informed, 
it is also true that the then President, General 
Wasuincron, in giving his sanction to that law, 
did it with more doubt and hesitation, than almost 
any other act of his Administration. . 

tis true that subsequent Congresses, of differ- 
ent political complexions, have passed laws en- 
forcing the provisions of the original charter; 
‘and that no attempts have been made to repeal 
it. But it is equally true, that all this might be 
done away with the most perfect propriety and 
consistency, although they totally disbelieved in 
its constitutionality. E need not state to this 
House, that this is not a law in the ordinary course 
of legislation—a law prescribing a common rule 
of conduct for the government of the citizens of 
the United States at latge—liable to be repealed 
at any time; and the obligations of which would 
cease with its repeal. This, sir, is not the nature 
of the law, butitis a law in the nature ofa contract 
between the Government and certain individuals, 
and the existence of it was extended to twenty 
years. The moment this contract was made, 
and its operations commenced, private tights were 
vested; and it would have been a breach of na- 
tional faith to have repealed it. The original 
Congress had the same right that we bave to 
judge of the constitutionality of a law; and hav- 
ing, under that right, passed this law or made 
this contract, we are bound to carry it, as @ COn- 
‘tract, into. execution. As a contract, every suc- 
cessive Congress, of whatever materials com- 
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| time, and which indeed it is at all times, of the 
first. importance to support, was at stake on the 
faithful. execution of this contract; and it was 
better to suffer for twenty years, under an uncon- 
stitutional law, rather than to attempt so violent 
a remedy—a remedy which would have crippled 
the credit of the nation in its infancy. 

Bat, sir, because these were proper considera- 
tions with our predecessors and the States, to 
suffer the continuance of this law, does it follow, 
that now, when that law has expired by its own 
limitation, when the obligations of that, contract 
are complied with and discharged; when the na- 
tional faith is emancipated, that they are motives 
for us to make a new unconstitutional contract ? 
No, sir, The question now isa question de novo, 
It is a question’of conscience in the interpreta- 
tion of the letter.and spirit of the Constitution ; 
unembarrassed by any collateral considerations; 
and as such, f shall feel bound to vote upon it, 
It is the province of the Executive and Judicial 
departments to explain and direct the practical 
operation of each particular law; and I must 
submit to the decisions. But the commentaries 
of courts are not to furnish, the principles upon 
which I am afterwards to legislate. It-is to this 
hook, (the Constitution ) sojustly dear to us all, aod 
not to the books of reports, that we must look, as 
a guide, to direct us in the path of our oath and 
our duty. 

I believe, sir, that I have gone through, lamely, 
I know, but I hope intelligibly, with the examt- 
nation of all the principal arguments, that have 
been advanced in support of the comeditiltlone tty 
of this law. . Having already occupied so mus 
time, I will detain the Committee but a few mo- 
ments longer. — ny 

Ifthe views which I have taken of the subject 
are correct, these positions may be considered : 
First, that we have no right to incorporate a bank, 
unless that right be delegated by the Constitution ; 
for such is the declaration of the Constitution it- 
self. Secondly, that if this right be given by the 
Constitution, it is included in some of the provi- 
sions upon which 1 have been commenting. 

The only question, then, as relates to the Con- 
stitution, is, whether we shall, by the passage of 
this bill, recognise the doctrine of implied or con- 
structive powers. Before we do this, I must en- 
treat every member of the Committee to examine 
well the consequences of such a recognition. 
This is not a question about the utility or inutility 
of a bank; but it is a great question of Constitu- 
tional principle. It is, whether we shall consider 
this Government as the servant and instrument 
of the people for managing aod protecting their 
ata has om wee hee it 
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The great ends or purposes of our Government 
are the liberty, the security, and the happiness 
of the people. The raising and management of 
revenue, the establishment and support of armies, 
the institution of courts of justice, and the regu- 
lation of trade and intercourse between the States 
and foreign nations, are some of the great means 
or instruments by which these results are finally 
produced. There is a natural and ultimate con- 
nexion -and coincidence between all these great 
measures or powers of government—they are ež- 
pressly calculated to aid and assist each other in 
their operations, and, in fact, form different parts 
only of one great political machine, Every possi- 
ble measure of civil policy is expedient, exactly 
in proportion toits fitness or tendency to promote 
the combined operation of these great causes or 
instruments of human happiness and security. 
But, sir, by the doctrine of implied powers, the 
constitutionality of every measure is also made to 
depend on its tendency or fitness to promote the 
final objects for which these various powers are 
given; and thus resolves itself intoa question of 
expediency. i 

From the view we have taken of the arguments 
in support of the right to- incorporate this bank, 
said Mr. P., we perceive that its constitutionality 
is Hot made to depend on the peculiar applicabil- 
ity of the measure to any particular power in the 
Constitution; for it is equally. applicable to half 
a dozen different powers—but its constitutionality 
is made to depend on its general tendency to pro- 
mote the ultimate objects for which these differ- 
ent powers were giveo. In other words, it is 
made to depend on its expediency. We speak of 
implied powers as innocent things—as matters of 
course. But the idea of express Constitutional 
powers and implied Constitutional powers, gives 
us the exact definitions of limited and arbitrary 
Governments. The final object of both these 
Governments is the same—the happiness of .the 
people. The only difference between them is, 
‘thatin the.one case the powers or means by which 
this-end is attained, or intended to be attained, 
are limited and defined; in the other they rest on 
the discretion or will of the despot—they are all, 
with him, questions of expediency. 

There is another point of view in which this 
subject may be placed; and in which, it seems 
to me impossible for the strongest advocates of 
implied powers toreconcile the passage of this bill. 
It will not be denied, that the Constitution contem- 
plates the existence of two distinct sets of pow- 
ers—the one io:the State goveraments, and the 
other in the Federal Government. That there 
are certain powers which may be said to belong 


internal political economy of the State; it is the 
power of regulating the rights and relations of 
property between citizen and citizen of the same 
State; it isthe power of erecting a banking com- 
pany, in order to facilitate and direct the daily 
and ordinary operations of trade and industry 
among the citizens of the same State. Although, 
then, Í eg the power of incorporating a bank 
might,‘at first, seem to be implied in some of the 
powers of the Federal Constitution; when 
we see that, in its exercise, it goes to obliterate 
and destroy the great characteristic feature of 
distributive power in this Republic—when we 


‘see that, in its execution, it obtrudes and ‘ramifies 


itself into all the transactions of domestic econ- 
omy, which are the peculiar subjects of local-or 
State regulation—we ought, on that account, to 
reject it, 

But, sir, I will conclude by again cautioning my 
Republican friends, and my worthy colleague ia 
particular, to beware how they familiarize them- 
selves with this doctrine of constructive power. 
It is a creed, at war with the vital principles. of 
political liberty. The pride and the boast of the 
American Governments is, that they are the gov- 
ernments of the laws and not of men—that they 
are the regular and necessary operations and re- 
sults of principles and. powers, established in the 
moments of cool and deliberate reflection, by thy 
combined wisdom of the nation; and that they 
are not- the effects of the momentary passion, 
pride, interest, whim, or caprice of a few individ- 
uals collected on this floor, 

Little did the framers of this Constitution, 
when they were so nicely adjusting and balancing 
its various provisions—when they were so care- 
fully erecting guards and barriers against the en- 
croachments of power and ambition—little, I say, 
sir, did they imagine, that there lay concealed 
under the provisions of this Constitution, a secret 
and sleeping power, which could, in # moment 

rostrate all their labors with the dust. Still 
ess, sir, did the people when they adopted this 
Constitution, with even more caution and scruple 
than that with which it was formed, conjecture 
that they were signing the death-warrant of all 
their State rights, But, once adopt the doctrine 
that you may travel out of the letter of this Con- 
stitution, and assume powers, merely on the ground 
that they will tend to facilitate the execution 
of powers which are here given; and you com- 
pass, at a single sweep, all the rights of the 
States; and form the basis of a consolidated Gov- 
ernment. 

Let the principle of constructive or implied 
powers be once established, in the extent to which 
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Saturpay, January 19. 


Another member, to wit: from New York, 
Barenr GARJENIER, appeared, and took his seat, 

The SPEAKER having informed the House that 
he had some confidential communications to 
make, the galleries were cleared and the doors 
closed, and, having remained so for some time, 
were again opened. 

Mr. McKim presented a petition from the me- 
chanics, manufactures, traders, and other inhabit- 
ants of Baltimore, and a memorial of the Presi- 
dent and Directors of the Baltimore Inserance 
Company, respectively praying a renewal of the 
charter of the Bank of the United States.—Order- 
ed to lie on the table. 

Mr. Garpenter presented a memorial of the 
United Insurance Company of the city of New 
York, and of the New York Insurance Company, 
praying a renewal of the charter of the United 

tates Bank.—Ordered to lie on the table, 

Mr. Mrresitt presented a petition of John 
Bioren, W. Joho Duane, and Roger C. Weight- 
man, praying the patronage and aid of Congress 
in printing an edition of the laws of the United 
States.—Ordered to` be referred to a select'com- 
mittee. 

Mr. Mireaitt, Mr. Rinacotp, and Mr. Sey- 
BERT, were appointed the committee. 

Mr. Porrer presented a petition of the Officers 
of the Rhode Island Line of the Revolutionary 
Army, praying that Congress will take their case 
into consideration, and grant them, and others 
similarly situated, half pay for life—Referred to 
the committee appointed, on the twenty-fourth 
ultimo, on petitions from other Officers of the 
Revolutionary Army. 

Mr. Mrrcnicu also reported at large on the pe- 
tition of John Brumbach and others. 

[The petitioners are owners of merchant mills, 
and complain that they are obliged to pay Oliver 
Evans for licenses to use his elevators and other 
machinery, although this apparatus was erected 
after the expiration of Evans’s first patent, and 


before the granting of his second patent, under the 


act of Congress of January 7, 1808.) 
The report was twice read, and referred to a 
Committee of the Whole. 


EDMUND BROOKE. 


Mr. Root, from the Committee of Claims, 
made a report on the petition of Edmund Brooke; 
which was read, and referred to a Committee of 
the whole House on Friday next. 

The report is as follows: 

That the petitioner claims pay, commutation, and 
bounty lands, for his services in the Revolution, as first 
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ficient to oppose this claim; but, as one of the mem- 
bers of your committee has expressed a desire that q 
detailed report be made, and as the vote of the House 
a few days since, on the claim of Edwin. C. Brown, 
scems to have expressed a decided opposition to the 
efficacy of those acts, they proceed to perform the task 
assigned them. They are not sure that they can 
present this case as its original merits would have 
required. This claim has often been before Congress, 
and was reported against at the last session; and the 
committee, before they proceed, cannot but express 
their regret that the pertinacity of claimants has, in 
some measure, been encouraged by the apparent suca 
cess of some supposed fortunate claimants. The com- 
mittee proceed to investigate the several items of claims 
in the order in which they are claimed, 


1. Pay.—By à certificate, dated the 17th of March, 
1798, signed ‘Andrew’ Dunscomb, late assistant com- 
missioner of army accounts, Virginia,” produced as is 
supposed by the petitioner, and referred to in his peti- 
tion, are these words: “From an examination of the 
books jn.the office of the Auditor of the State of Vir- 
ginia, it ore that Colonel Duval settled the account 
of Edmund Brooke, as a lieutenant of artillery, on the 
5th day of March, 1784.” 


2. Depreciation of pay.—By the resolve of Congress, 
of the 10th April, 1780, “ the line of the army, and the 
independent -corps thereof,” were promised, when the 
public finances would admit, that the deficiency of their 
pay, occasioned by depreciation, should be made good; 
but this provision is not applicable to any but such as 
were engaged during the war, or for three years, and 
were then inservice. The petitioner does not come 
within the provisions of this resolutions f 


3. Commutation.—By a resolution of Congress, of . 


the 22d March, 1783, all officers then in service, and 
who should continue therein to the end of the war, 
were entitled to receive the amount of five years’ full 
pay, instead of the half-pay for life promised by the 
resolution of the 21st October, 1780. The latter reso- 
lution, from its obvious import, did not make provision 
for any officers except those then in service or reduced. 
As the petitioner was not then in service, nor reduced 
in October, 1780, he could never have been entitled to 
commutation had he continued in service to the end of 
the war. It has long since been settled, that. the war 
ended when’ the troops were disbanded, on the 3d of 
November, 1783; and there is not sufficient proof that 
he continued in service until that time. ` 

4. Bounty lands.—This subject belongs to the Trea- 
sury Department. Had it been the sole prayer of the 
petition, it is believed it would not have been referred 
to your committee. 

The committee recommend to the House the adop- 
tion of the following resolution: 

Resolved, That the prayer of the petitioner is entirely 
unfounded, and ought not to be granted. 


PATENT LAWS, 


649 


Janvary, 1811. 











‘PUBLIC DEPOSITES IN BANKS. 
Mr. Love said he considered the vote in Com- 
mittee of the Whole as decisive of the sense of 
the House against the renewal of the charter of 
-the United States’ Bank Company. It was there- 
fore necessary to provide immediately for some 
other place of deposite for the immense property 
of the United States in the hands of that company, 
and that which would be in its hands by the time 
of its dissolution,:if the law was not repealed 
which made it the duty of the collectors to depo- 
site the custom-house bonds in the hands of that 
bank and its branches. It was certainly a stake 
of too great maguitude.to-suffer it to fall to the 
hands of the executors of the institution, about 
to become defunct, over whom no department of 
Government would have even the semblance of 
check or control, now said to exist over the cor- 
pora itself. It was stated in a report of the 
ecretary of the Treasury, of the 9th of this month, 
in consequence of a resolution of this House, that 
on the ist of March, there would probably be up- 
wards of $2,500,000 of specie in the Treasury ; 
nearly the whole of which, it appears, would’ be 
deposited in this.bank, In the annual report, made 
on the 12th of December, it is stated’ that ‘there 
would be deposited for collection bonds which are 
deemed good, to the amount of about $11,000 000, 
and that the importations after that time would 
be sufficient to meet the debeatures ; making, ac- 
cording to this statement, a deposite in all equal 
to $13,500,000 on the Ist March next. 
But it was obvious, the specie deposite at that 
time would probably not only exceed, (as stated 
in the report of the 91h,) but very greatly exceed 
$2,500,000; and a small attention to those two 
reports will show that the estimate of the Secre- 
tary was made under the influence of very great 
caution, in rating the resources of the Govern- 
ment. 
In the annual report it was stated, that, on the 
-Bist December, in the year 1810, there would be 
a probable specie balance of $2,000,000. This 
balance was predicated on the statement under 
the head of “ No. 2, last quarter of the year 1810,” 
in.which the receipts of that quarter are carried 
out at $2,500,000, shioawh in the first part of that 
report it is stated that it was believed that the net 
revenue arising from duties would not fall short 
of $12,000,000—making, for the last quarter of 
1810, the sum of $4,500,000, instead of $2.500,000. 
And, indeed, when the time when importations 
recommenced is recollected, and that they have 
from thence to the. present been as great of for- 
eign merchandise, if not greater, than at any for- 
mer period ‘for the same length of time; when 
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to the 1st of March. of $7,000,000; from which, 
deducting two months of expenditure, amounting, 
for current expenses and interest of pablic debt, 
to about $1,330,000, will leave the sum in specie 
in the Treasury of $5,670,000. This sum, with 
the deposite of bonds, will not be much short of 
$17,000,000. 

In another point of view, Mr. L. said, it might 
be important to take immediate steps for the 
removal of the specie deposited from the United 
States’ Bank. It might aid the banks into which 
it would be deposited in affording the accommo- 
dations which the present state of mercantile 
resources had made so necessary. This deposite 
could not be less fot some months; and, even after 
paying the money borrowed from the United 
States’ Bank, (which might as well be done to- 
morrow as any other time,) would Jeave a sur- 
gl nearly $3,000,000 on the Ist of March, 

r. L. therefore submitted the following resolu- 
Hon, which: he read, and asked should lie on the 
table: 


Resolved, That it is expedient to repeal so much of 
an act passed the 10th May, 1800, as makes it the duty 
of certain collectors to deposite for collection in the 
Bank of the United States, or any of its branches, the 
bonds taken by them for the payment of duties. And 
that it is expedient te provide that the bonds or mon- 
eys‘now deposited in the said bank and its branches 
may be withdrawn. 


REMISSION OF FINES, &c. 
Mr. Newron reported the following bill: 


A Bill to remit certain fines, penalties, and forfeitures. 


Be it enacted, by the Senate and House of 
sentatives of the United States of America, in Con- 
gress assembled, That all fines, penalties, and forfeit- 
ures, incurred in the following description of cases— 
to wit: first, of vessels which have entered a British 
port since the tenth June last, or which may hereafter 
enter.such port, having sailed for the same before in- 
formation of the Proclamation of the ninth of August, 
one thousand eight hundred and nine, had been received 
at the port of departure ; so far as relates to any for- 
feiture or penalty which may accrue or have accrued 
by reason of their having thus entered a British port. 
Secondly, of vessels which have arrived, either from 
British ports, or with British merchandise, in the Uni- 
ted States, subsequent to the tenth of June last; and 
also of vessels which may hereafter thus arrive, having 
sailed for the United States before information of the 
Proclamation of the ninth August, one thousand eight 
hundred and nine, shall have been received at the port 
of departure; so far as relates to any forfeiture or pen- 
alty accruing from having arrived or arriving in the 
United States, from British ports or with British mer- 
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hereby remitted, any law to the contrary notwith- 
standing. 

The bill was twice read and referred to a Com- 
mittee of the Whole. j 


BANK OF THE UNITED STATES., 


Mr. Sawyer called for the order of the day on 
the unfinished business of yesterday—the bill con- 
tinuing the charter of the Bank of the United 
States. 

Mr. Fisk moved that it should lie. on the table. 
This was disagreed to—57 to 46. 

The House then proceeded to consider the said 
unfinished business, and the question to concur 
with the Committee of the whole House on 
striking out the first section of the bill to con- 
tinue, for a further time, the charter of the Bank 
of the United States, being stated— 

Mr. Desna said: Mr. Speaker, the question is o 
a concurrence with the Committee of the Whole, 
in striking out the first section of the bill that 
contemplates a renewal of the charter of the Bank 
of the United States; or, in other words, whe- 
ther we will foster a viper in the bosom of our 
country, that will spread its deadly venom over 
the land, and finally affect the vitals of your re- 

ublican institations; or, whether we will, as it 
is our duty, why the proper antidote, by a re- 
fusal to renew the charter, thereby checking the 
cankering poison, the importation and dissem- 
ination of foreign influence, that has already 
brought our Government almost to the brink of 
ruin. Sir, Iam opposed to the renewal of the 
charter, on Constitutional ground, as well as on 
the score of expediency. I view it as being di- 
rectly at war with not only the letter but the 
spirit of the Constitution, and replete with prin- 
ciples incompatible with republicanism. Asto the 
constitutionality, the ground that I intended to 
have occupied was taken from me by the gentle- 
man from New York, who spoke yesterday, (Mr. 
Porrer,) and I will say ably managed. The 
points he made I consider incontrovertible, and 
the arguments deduced from them unanswerable ; 
consequently, as { deem the Constitutional ques- 
tion nearly exhausted, I shall but barely touch 
upon it. The States, sir, from the time they de- 
termined to be free, were particularly guarded 
against the adoption of any measure that could 
in the most remote degree lead 10 aristocracy or 
consolidation, Let gentlemen examine that in- 
strument, the pledge of union—I mean the Arti- 
cles of Confederation, they will find it couched in 
cautious language; they will find that the framers 
of that instrument were particularly guarded 
against vesting powers in the General Govern- 
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their eyes over the second article of that instru- 
ment, they will find it expressly provides, that 
each State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and 
right, which is not by the Articlesof Confederation 
expressly delegated to the United States in Con- 
ress assembled. This, sir, I show to prove, that 
rom the time the States determined to shake off 
the shackles of despotism, the power of granting 
charters of incorporation was never intended to be 
given to the General Government. 
Sir, those gentleman who are the advocates of 
this measure will not pretend, that the power to 
grant charters is expressly given by the Constitu- 
tion; and, sir, they must be well apprized that 
such a power wasintended to be given. This fact 
ought not to be lost sightof. Did not Mr. Madison 
urge in energetic language, in 1791, on the floor 
of Congress, that the power to grant charters of 
incorporation was in the original plan, reported 
by the committee to the Convention among the 
enumerated powers delegated in the eighth sec- 
tion of the first article of the Constitution, but 
that after three days deliberation, and ardent de- 
bate, it was expunged, as a. power dangerous and 
improper to be vested in the General.Government?’ 
It is on remote constructive powers that gentle- 
men must bottom this measure; and in my mind, 
there they are cut short by the 10th article of the 
amendment to the Constitution of the United 
States, where it expressly provides, that, “the 
‘ powers not delegated to the United States by the 
‘ Constitution, nor prohibited by it to the States. 
‘ are reserved to the States respectively, or to the 
‘ people.” Are not these prohibitory wordsstrongly 
and clearly expressed? Sir, I defy gentlemen to 
lay their finger on any clause of the Constitution 
that would justify the granting monopolies, or 
exclusive privileges; no, sir, it cannot be done, 
unless they lay hold of the horrid doctrine of im- 
plication, a doctrine as absurd as it is dangerous,- 
particularly when you have a specific instrument 
for your guide, and one which you have takena 
solemn obligation to support inviolate. I had 
hoped that the doctrine of implied powers had 
long since been exploded, Ever since the reign of | 
terror, ever since the Federal gentlemen, under 
the head of constructive powers, adopted the alien 
and sedition laws, the people of the United States, 
in whom the pores of Government rightfully 
rest, signified their disapprobatian of the doctrine 
of implication, in forcible’ language, by hurling. 
the then majority out of power. Si? if you sub- 
scribe to this doctrine, the barriers of your Con-- 
stitution are broken down; it wiil ultimately be- 
come a dead letter, you will have nothing to re- 
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particularly when I am acting under the solemnity 
of au oath? No, sir, while I have the honor of 
a seat on this floor, and any measure is about to 
be adopted, which in my opinion confliets with 


that instrument that I am sworn to support, I will 


yaise my voice against it, and if possible check its 
progress, 

But, sir, we are gravely told, that it is expedi- 
ent to renew the charter of the Bank of the Uni- 
ted States, inasmuch as the evils arising to Gov- 
ernment and individuals: would be desperate on 
its being suffered to expire; therefore it was Con- 
stitutional. Then, sir, we are to understand expe- 
diency and constitutionality to be synonymous 
terms; then, if that is the fact, the Constitution 
is a nullity in itself; Congress has nothing to re- 
strain them but their judgment, They are full 
at liberty to adopt any measure they may thin 
proper, under the sweeping clause of providing 
for the common defence and general welfare. 

Sir, much confidence as I have in Congress, af- 
ter witnessing the fluctuations and vibrations that 
have passed in review for several sessions past, I 
am afraid your Republican Government wouid 
be prostrated, your liberties would be shortly atan 
end.’ Gentlemen talk of republicanism—they say 
they are real Americans in principle, and would 
go any lengths that was necessary, in defending 
our rights against oppression—and, sir, at the 
same time are doing the very thing our lasting 
and inveterate enemy, Britain, would wish them 
to do; and the very thing, if adopted, that will 
strengthen her power, and inevitably accelerate 
the dissolution of Government. What did that 
able siatesman say, who, with some gentlemen, 
has been considered almost oracular? I mean 
sir, William Pitt. Speaking of the American 
poliey: “Let them adopt their funding system,and 
go into their banking institutions, and their inde- 
pendence is a mere phantom.” Sir, keep close to 
your chartered authorities, or the most direful 
evils await you. If you are at.liberty to twist 
that instrument, on whict:.the perpetuity of your 
civil liberty depends, into any shape the-caprice 
of party may think proper, you may calculate on 
your boasted institutions being of but short dura- 
tion. If your Constitution is defective, amend 
it. The manner is pointed out, and which is cer- 
tainly much safer, than to slide into the danger- 
ous doctrine of implication. If you can multiply 
and link together remote implications, you may 
from the same parity of reasoning take in every 
object of legislation that comes within the whole 
scope of the political sphere. 

Sir, it is not only astonishing, but painful, to 
behold gentlemen, who on former occasions were 
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But, sir, their object is to pull down the Admin-. 
istration and Republicanism—-ours to support it. 

The minority is not responsible; the majority~ 
has the whole responsibility on their shoulders;. 
consequently ought to act with great circumspee- 
tion. Sir, what were the causes that produced a 

change of administration ? Was it not Constitu- - 
tional enroachments and abuses? Most unques- 

tionably it was. And will gentlemen wantonly’ 
steer their bark against the same rock, on whiels 
the former Administration split? Rest assured, 

sir, that the people of the United States will not 

tamely look on and see their sacred bill of rights 

trampled under foot. No, sir; when they dis- 

cover a disposition io the publie agents to fritter 

away their Constitution into a mere cypher, they 

will rise in their majesty, and in a Constitutional 

way apply the proper corrective. They will tell 

you, gentlemen, that you have betrayed the trust 

reposed in you, by abusing the powers delegated 

to you; that you must give place to more able 

and safer hands to steer the national hark. 

Well, sir, as to expediency, we are told that in- 
evitable ruin would follow a refusal to renew the 
charter of the Bank of the United States, as it is 
improperly called. Pray, sir, in what way have 
the United Siates a single cent of money or in- 
terest in this bank? Certainly none. Does she 
not merely lend her name, and.by that foster spec- 
ulation? Most unquestionably she does. For, 
sir, I can view it in no other light, than a com- 
plete system of speculation. A system, sir, that 
has drained a considerable portion of your precious 
metals from your country. Has there not, within 
less than twenty years, nearly nineteen millions 
of dollars, dividends arising from this colossal 
bank, been principally sent out of the country to 
fatten the Europeni shareholders, who are the 
principal stockholders? For, sir, I believe it will 
not be denied, that about three-fourths of this ten 
million capital belongs to foreigners, and princi- 
pally to the citizens of the island of Britain; the 
balance, in all probability, principally to her agents 
and partisans in this country. For } recollect 
that on a former occasion, a gentleman from Vir- 
ginia laid a resolution on the table for considera- 
tion, that contemplated making the shareholders 
known, and that extraordinary opposition was 
manifested by: the other side of the House; I pre- 
sume, lest the measure should become more un- 
popular, when it was ascertained that nearly 
the whole of the capital stock belonged to Britain 
aud her partisans. 

Mr. Speaker, money is naturally calculated to 
command influence. Then what must be the in- 


fluence wielded by this ten millions of capital in 
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ter should take place—if it should ultimately 
make its way into the National Councils. Let 
gentlemen reflect on the hardihood of the agents 
of this bank. They come forward in the face of 
athe nation and openly offer to bribe its councils 
with upwards of a million of ‘dollars for the re- 
newal of the charter; for, sir, I may be wrong, 
‘but I can view it in no other light than asa bribe 
in order to obtain the name and sanction of Gov- 
-ernmentto carry on their destructive speculations, 
I have no doubt but that George the Third is a 
principal stockholder in this bank, and I believe, 
‘rather than not succeed in obtaining a renewal of 
the charter, that he would authorize his agent in 
this country to bid up several millions: because, 
‘sir, he has never pardoned us since our indepen- 
‘dence, and by this means he would necessarily 
‘calculate on effectuating his nefarious purposes of 
overturning your Government and bringing you 
under his power again, and which would bea 
much safer method than encountering the Amer- 
icans in arms, for of that he became extremely 
tired when we were in a state of infancy. 

But it is said, that this bank can be of infinite 
service to Government, in making her deposites 
in, and in case of necessity to borrow money from, 
to answer governmental purposes. Indeed, sir, if 
we continue temporizing and playing the losing 
game much longer, we will have but little to de- 
posite. And would it not be as safe to make the 
deposites in some of the State banks as in this 
foreign bank? For we must be ina desperate 
situation indeed, if it would not be equally as safe 
to trust ourselves as to trust foreigners, and the 
very ones who are oppressing us, and whose in- 
terest as well as inclination is to oppress us in 
every imaginable way. And, sir, as to the obh- 
taining of lcans in case of emergency, I would 
much rather be dependent on my own Govern- 
ment—on the citizens of my own Government, 
than a foreign Government or its agents, and es- 

ecially one that is at war with us; for I deem 
it tantamount to war, when they are perpetually 
plundering our property, al rape and ill-treat- 
ing our countrymen, as well as depriving us of 
important inherent rights, the liberty of the seas. 
This measure perhaps may be a conveniency in 
our fiscal concerns, in the collection and trans- 
mission of revenue; but, sir, there is no danger 
of the wheels of Government being stopped for it. 
And, sir, I should regret extremely, if it was as 
has been insinuated, that the existence of our 
Government depended on foreign capital; I should 
regret extremely indeed, if we held our rights, 
privileges, and independence, on so uncertain a 
tenure. No, sir; in my mind Government can be 
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among us already—and one that will not extract 
the wealth from your country and export it, nor 
undermine the foundation of your liberty. Well, 
sir, on whom is this ruin, that is spoken of in such 
lively colors, to fall? Why, sir, it is to fall ona 
few speculating merchants, who have been so in- 
cautious as to become involved in debt, in conse- 
quence of wishing to carry on extensive specula- 
tions, therefore borrowed freely of this foreign 
bank, the calling for which sums would in all 
probability bring on bankruptcies. These are not 
the people that I would make any considerable 
sacrifice for. They are not deserving it. Gov- 
ernment has already made very considerable sac- 
rifices in attempting to comply with their memo- 
rials and petitions respecting the protection of 
commerce: and how have they been rewarded ? 
Why, sir, by flying in the face of authority and 
trying to bring the laws of Government into rid- 
icule. Yet they are the few that are to be favored 
at the expense ofthe many. But notwithstanding 
their reprehensible conduct, there are respectable 
exceptions. I speak of the speculator, not of the 
honest and fair trader. 

I wish not to be considered an enemy to com- 
merce. The reverse isthe fact. Iam a friend 
to it to a certain extent; asan auxiliary.to agri- 
culture; but I never wish to see it have the as- 
cendency in Government, to sway the National 
Councils, and give law. i - 

But, sir, if the evils will be so great at this time 
on a failure to renew the charter, what will they 
beat the end of twenty years, the time contempla- 
ted to extend it? For it is reasonable to suppose, 
that the evil will increase in equal ratio for twenty 
years to come, as it has for twenty years past. 
Agreeable to this a renewal will be tantamount 
to a perpetuation ; for, agreeable to the doctrine 
held forth by gentlemen, a failure then to renew 
the charter would engulph the Government in 
ruin, and overturn the fabric of liberty. Who 
are to be favored particularly by the continuance 
of this destructive system? The speculating mer- 
cantile class, I may say exclusively. Avd, sir, if 
they increase in extravagance and arrogance for 
twenty years to come in equal ratio with what 
they have for a few years past, nothing will sat- 
isfy them short of swaying the National Councils, 
and giving law to Government, and making every- 
thing subserve to their cupidity, Sir, I hold com- 
merce essentially necessary, and would go as far 
as reason would justify in the protection of it, but 
I am for keeping it directly within the pale of 
reason, and not suffering it to drown everything 
in the whirlpool of its power. 

x Are not Government well aware that this large 
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it obtains an influence in your elections, you may 

necessarily calculate on its making its way into 
our National Councils; then everything must 
nd to this monstrous. speculating institution, 

your Constitution not excepted. ` 

It will be said, no doubt, as E am from the 
West, where banks are not common, that I am 
unacquainted with the nature and operations of 
banking institutions. Sir, I do not pretend to go 
into detail; practically I acknowledge I am un- 
acquainted with them; my information on sub- 
jects of this kind is priacipally theoretical. But, 
sir, 1am sufficiently acquainted with the nature 
and operation of them to convince me that they 
are systems of speculation, calculated to suit the 
speculating and mercantile class at the expense 
of the agriculturists—at the expense of those 
who are the support and sheet anchor of your 
Government. How is it, sir, when your banks 
break, which has been the case in several in- 
stances, in some of the Eastern States? The 
Farmers’ Exchange Bank of Rhode Island, when 
it was ripped up, had but some odds of forty dol- 
lars in its vaults. The Berkshire and Northamp- 
ton bank, both of Massachusetts, when their 
vaults were examined, one had perhaps thirty or 
forty dollars in it, the other, I believe, was en- 
tirely empty; and the Coos Bank, (I believe it 
was called,) of New Hampshire, was, nearly in 
the same situation, and thousands of their bills in 
circulation at the time. Well, sir, who were the 
sufferers? The note holders, the people at large. 
And, sir, as it is a system of speculation, when 
they have emitted bills to the amount of their 
limitation, where they are limited, they may 
break (as the saying is) full handed, and the 
weight of the shock falls on the note holders, 
who are ede et agriculturists, as they com- 
pose eight-tenths of the people. 

But, sir, the accounts of the speculations, im- 
positions, and I must add, swindling and corrup- 
tions, that have been practised in the East, under 
the head of banks, have reached the West, and 
the people, notwithstanding they have, by some 
of the Eastern gentry, been deemed scarcely ina 
state of civilization, bere sympathized with their 
Eastern friends, and have regretted that turpi- 
tude had become so deeply rooted in the East, in 
the line of banking, where all but exclusive civi- 
lization was claimed, and which has made them 
cautiously guard against the possibility of being 
engu!phed in a similar vortex. But, sir, if gentle- 
men would cast their eyes emphatically over the 
history of the West, I suspect they would not 
only find civilization, but pure patriotism ; patri- 
otism, sit, that would not fade before the sun ; 
they would find the people uncontaminated with 
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.will have to take the back ground, and ultimately 
be prostrated ; your. boasted institutions will ouly 
figure in the pages of history, like ancient repub- 
lics, as a mournful monument of the fall of man, 
and a sorrowful memento of his degraded condi- 
tion: therefore, in my mind the adoption of this 


measure would seem like committing a most 
horrid treason against the principles of the Con- 


stitution and civil liberty, consequently I consider 
it not only the true interest, but the bounden duty 
of every man who bas any pretensions to friend- 


ship for the American Government, or civil lib- 
erty, to assist in strangling this infant Hercules 
in the cradle, or at least preventing it from com- 
ing to maturity. If this measure was only cal- 
culated to perpetuate the memory of its founder, 
I should not so much object to it, but then Í 


should think it unnecessary and improper; but, 


sir, it will do more, it will further the views o 
Federalism by increasing their power, and assist 


them in overturning the present system of gov- 


ernment, on the ruins of which they will calculate 
on raising one more congenial to their purposes. 
Mr. Speaker, from my present impressions, I 
think it would be more advisable, if the British 
Government should not rescind their destructive 
measures affecting our rights, and do us justice, 
rather than renew the charter of the Bank of the 
United States, as it is called, thereby furthering 
their views on this country, to lay our hand on 
the capital stock, or at least so much as belongs to 
the citizens of the Island of Britain, in order to 


indemnify us in part for the damages we have sus- 


tained by British outrages ; and, if it becomes ne- 
cessary, (as I presume it will,) to make use of it 
in defraying the expenses necessary in the sub- 


jugation of the North American provinces, which 


will have to be resorted to, if you wish to give 
peace to the land. For. I have no hesitation in 
saying, that while this large foreign capital is in 
existence in your country, and the Bnitish hold 
their North American possessions, that British 
principles will be disseminated, that Federalism, 
if gentlemen like the term better, Aristocracy, 
will regularly progress and finally convulse your 
Government to its centre. You may rest assured, 
sir, that if the charter of the Baok of the United 
States is renewed, it will prove a powerful wea- 
pon in the hands of our enemies, and will be cal- 
culated to rule the Government, instead of the 
Government ruling itself. Then, sir, is it not 
high time that the accounts of this colossal 
speculating institution should be suffered to close, 
by letting the charter expire on the third of 
March next, that we may know whether this 
Diana of the Ephesians be a goddess of solid 
silver, or only of clay silvered over? 
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The general grant of power “ to lay and collect 
taxes and imposts.” &e., given in the eighth sec- 
tion, is thus restricted in the ninth: “ No càpita- 
tion or other direct tax shall be laid unless in 
proportion to the census,” &¢. ; 2d. “No tax or 
duty shall be laid on articles exported from an 
State.” Iris a sound rule of construction, and is 
founded in common sense as well as wisdom, that 
where a grant creates a general power, and enu- 
merates exceptions to its exercise, that the expres- 
sion and enumeration of those exceptions operate 
to exclude all others ; because, having exceptions 
in view, and having s ecified some, it demon- 
strates that, if others had been intended, they 
would also’have been. expressed; this rule is so 
true that it has long been a maxim that “ Es- 

ressio unius est exclusio alterius,” and governs 
the construction of all grants and instalments in 
public or in private life. Lam then warranted 
in saying, that the grant of power.“ to lay and 
collect taxes and imposts, &c., provided the lat- 
ter are uniform.” is fettered or restricted by no 
other limitation than the two above expressed ‘in 
the ninth section; and it follows that we can 
make any laws necessary and proper to lay taxes, 
if we do not violate the restrictions interdicting 
us from laying a tax on exports, and a capitation 
tax, contrary to the proportion of the census. 

Mr. Speaker, an honorable gentleman from 
Virginia, on the Constitutional question, limits 
the power of Congress by what I call an inter 
lation in the Constitution. The words of that 
instrument expressly give Congress. the power 
“to lay and collect taxes,” and “to make all ldws 
necessary and proper” to-carry those powers into 
effect; but the honorable gentleman adds, that 
“ necessary” means indispensably necessary. To 
this I answer, that the- word indispensable is 
not used in the Constitution; the words used are 
necessary and proper. The ‘error into whieh 
that gentleman and an honorable member from 
New York have fallen, is a want of precise mean- 
ing of the terms they use, or rather confounding 
two things in their nature essentially different. 
They confound the means or: mode by which an 
end is attained with the end itself, and nothing 
can be more erroneous. The end, or power 
given, is to lay and collect taxes and pay the 
public debts; the power to make laws necessary 
and proper to effect that end is also given, and 
consists in devising ‘and establishing the means 
of accomplishing it. The means to accomplish 
the end are no where restricted. All the restric- 
tions are upon the power. The means or made 
by which the collection is to be effected, is left 
to the wisdom and discretion of Congress making 
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Sir, in justice to my own feelings, and the future 
prosperity of my country, I am bound to vote in 
favor of concurring with the Committee of the 
Whole in striking out the first section of the bill. 

Mr. Key.--Mr. Speaker, this House, in Com- 
mittee of the Whole, having struck out the first 
section of the bill in relation to the charter of the 
Bank of the United States, and thereby defeated 
the bill; and this House being called upon to 
concur with or reject the vote of the Committee, 
a question of the utmost magnitude and impor- 
tance is presented to our consideration. Kew 
subjects more deeply affect the welfare and pros- 

erity of our country, and none deserves a more 
calm and temperate investigation. I shall not 
attempt to excite the feelings of the House by 
painting the scenes of distress that will probably 
flow from a non-renewal of the charter, but ad- 
dress myself entirely to your understandings. 

All parties seem to concur in the utility and 
convenience of the bank to aid the collection and 
payment of our taxes and revenue, to safe-keep 
the amount and distribute it when wanted. But 
many deny that we have, under the Constitution, 
a right to incorporate a bank even for such cir- 
cumstances. I have listened with pleasure to the 
arguments urged by those who deny the right, 
and have weighed them with attention, and so- 
liciting the same indulgence from them in return, 
1 do not despair of producing conviction. 

I shali contend that we have a right to create 
a National Bank, and that it is our duty to do so 
to avoid the general calamity that will result to 
the country if we fail to doit. I beg of gentle- 
men to take the Constitution in their hands, and 
follow me step by step, while I demonstrate the 
existence of the right. 

The eighth section of the first article of the 
Constitution contains the grant of powers given 
to Congress to enable it to conduct the affairs of 
the Union. The powers given are enumerated 
and specified, being eighteen in number. In the 
first we find these words: “The Congress shall 
‘have power to lay and collect taxes, duties, im- 
‘t posts, and excises, to pay the debts and provide 
‘for the common defence and general welfare of 
‘the United States; but all duties, imposts, and 
t excises, shall be uniform throughout the United 
t States? These words give to the United States 
a definite, explicit power “ to lay and collect taxes, 
duties, imposts,” &c.; the only qualification of 
the power is, that the duties and imposts, not the 
taxes, shall be uniform. The eighteenth enu- 
merated power is, “ for Congress to make all laws 
‘which shall be necessary and proper for carry- 
‘ing into execution the foregoing powers,” &c, 
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complish the end. If, then, which seems gene- 
rally admitted, a bank, is useful and necessary in 
the collection of taxes and imposts, and payment 
of the public debt, and is the best mode of effect- 
ing it, the creation of a bank for such purposes is 
definitely within the power of Congress ; and, 
more, it is the bounden duty of Congress to estab- 
Jish it, because they are bound to adopt the best 
practicable, or in other words necessary and proper, 
means to collect the tax and jmposts. ; 

If more means than one exist to carry a power 
into effect, neither can be said to be indispensa- 
bly necessary, because either may be adopted to 

' the-exclusion of the other; and this mode of rea- 
sohing pushed far proves, that, where more means 
-` than-one exist to execute power, the power is a 
t dead. letter. © --' o 7 
O. That the creation of a bank isa means to ex- 
cite a given power, and not the power itself, will 
follow froni a careful view of the subject. Here 
my opponents and myself are precisely at issue. 
They-say the creation of the bank is a power not 
given by the Constitution. I state it to be a 
means of executing a power given, and not the 
power itself. Let.sound reasoning test our prin- 
ciples—what is a power, but an authority to at- 
tain a given end? What is the power given in 
this case?. Let the Constitution speak for itself— 
‘‘to lay and collect taxes, imposts,” &c., and pay 
the public.debts. Now the power and the end 
are express, definite, and. precise—there is but one 
power and one end; human ingenuity can make 
po more aut of the words of the Constitution— 
but there are many means by which the power 
may be executed, by which the end may be at- 
tained, and those means are vested in Congress, 
: by the power expressly given them “to make all 
laws-necessary and proper to execute the powers 
‘before enumerated.” 
Congress is a body politic and incorporeal, and 
must use some agency or means to carry a power 
into effect. To do it in this instance by the 
agency of a bank is one means; to do it by the 
' v appointment of officers to collect the taxes is an- 
other;:to make the.debtors themselves pay into 
the Treasury is a third, Now is it not an equal 
exercise of power, to create and appoint officers 
` to collect, preserve, and pay away public money, 
as to create a bank for that purpose? The power 
“is the same, though exercised in a different way ; 
but the mode of its exercise does not affect the 
-pature or essence of the power—this is most 
clear; and I ask gentlemen, in the sense they use 
the word, where is the express power in the Con- 
stitution to appoint and pay officers to collect 


taxes? Certainly it grows out of the power “to 
maka all lame noroceary and nroner.” &c.. and is 


lection, safety in keeping and facility of paying 
it away, as and where the exigencies-of Govern- 
ment require,a bank has a decided preference 
over the appointment of a multitude of officers, 
with salaries or commissions; the chance of neg- 
ligence; the risk of loss, and most insuperable 
difficulty and embarrassment of transmission at 
home or abroad. 

I trust, Mr. Speaker, that I have shown that 
correctly viewed, the creation of a bank is a 
means, not an original power; that, as a means 
it is best adapted to the end or execution of the 
power, and that, to attain the end, a full, express, 
definite grant of power is given by the Constitu- 
tion. But, sir, I ask, is our Government never to 
settle down to stability—an object so desirable 
and so important to the happiness of the people 7 
IF, from the inexplicitness or imperfection of lan- 
guage, doubts have existed, which have been de- 
cided by the concurrence of this House, the Sen- 
ate, and the illustrious Washington, in the exer- 
‘cise of their Constitutional functions ; and twenty 
years last past have exhibited a practical com- 
mentary on the Constitution, ought we not now 
to regard it as sacred ? 

Has not Congress, and have not all the States, 
sanctioned the legitimacy of the bank, by passing 
penal laws against counterfeiters of its paper? 
Have not many of the judiciaries inflicted impris- 
onment and deprivation of liberty on offenders 
under those laws; and are we now to be told, 
that the original law which induced all these 

unighments is unconstitutional and of course no 
aw? But, sir, I will not repose my argument on 
the fact of longacquiescence in the States, nor of ac- 
quiescence under the Administrations a gbere 
ton, Adams, Jefferson, and Madison; I will ad- 
vance a step further, and show that this House, 
under the Administration of Mr. Jeferson, and 
that Mr. Jefferson himself did under his own hand 
acknowledge the legitimacy, and consequently 
the Constitutionalty, of the bank. In 1804, Mr. 
Nicholson, of Maryland, made a report author- 
izing the Bank of the United States to establish 
an office of discount and deposite at New Orleans. 
A bill was drawn, it passed this House, it pass- 
ed the Senate and was signed by President Jef- 
ferson the day it was presented to him. Ic was 
entitled “An act supplementary to the act enti- 
tled an act to incorporate the subscribers to the 
Bank of the United States.” Here let us pause— 
it is really ludicrous, sir, to see the gravity and 
wisdom of the nation engaged in passing a el Fi 
plement to an unconstitutional law. One would 
suppose, sir, that if the original law was brought 
into view, if deemed unconstitutional, the object 
af hringing it into view would be to repeal it— 
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cannot escape from these questions by saying 
that the bank had this power- before the act of 
1804. Ideny it; but for the sake of argument, 
beitso. Then, I ask, why was that supplement 
passed? And was not the passage of the supple- 
menta direct affirmative recognition of the power. 
if already in the bank, and to give it to them, if 
they had it not? : 

Sir, I will trouble the House no longer on this 
part of the subject—I trust I have satisfied gen- 
temen that we have authority to create a bank 
under the Constitution; that this authority has 
been acted on by Federal and Republican.admin- 
istrations; and the United States and the States 
have acquiesced in it, and sanctioned it many 
years without murmur or remonstrance. 

















Mr. Key then proceeded to examine the ques- 


tion on the ground of expediency, &c. 

Mr. Picxeman.—I acknowledge, sir, that I feel 
very anxious to have the charter of the United 
States Bank renewed. Not from any personal 
interest which I have therein—for I have none. 
Nor from a regard to the interest of the. stock- 
holders, for I consider that very unimportant, when 
compared with the interest of the Government, 
and of the community, This question has ac- 
quired an artificial importance from the manner 
-in which it was originally discussed and in which 
it has been discussed atthis time. It has been 
treated as a great Constitutional question, when, 
according to my view, it involves no great Con- 
stitutional principles. Ingenuity has surrounded 
it with a mist of sophistry which has obscured it, 
and presented it to the mental eye through a very 
delusive medium, I shall not attempt to follow 
the gentleman from New York (Mr. Porrer) in 
all his nice and ingenious distinctions between 
the powers vested in the Federal and State Gov- 
ernments, nor in his metaphysical refinements 
on objects, ends, powers, and means; but shall 
leave that task to gentlemen of more industry and 
more talent than myself. His observations, how- 
ever. on the position laid down by the late Gene- 
ral Hamilton, in bis celebrated argument on this 
subject, appear to me so extraordinary that I.can- 
not forbear to notice them. The position is, that 


every power vested in a Government is in its na- 


ture sovereign, and includes by force of the term 
a right to employ all the means requisite, and 


fairly applicable to the attainment of the ends of 
such power, and which are not precluded by re- 
strictions and exceptions specified in the Consti- 
tution, or not immoral, or not contrary to the es- 
sential ends of political society, And to prove 
overnment, as to 
its objects, are sovereign, the following clause in 


that the powers of the Federal 


HISTORY OF CONGRESS. 
Bank of the United States. 








power is in the people.” 
physical power are often confounded together. 
The people in their collective capacity are as 
much bound by the immutable rules of justice äs 
each one is in hisindividual capacity. The peo- 
ple of the United States are under a Constitu- ` 
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T understood him, observed that the power to pass 
the supreme law does not give the Government 
sovereign power, for the highest law whieh any 


Government can pass is a law to inflict the pun- 


ishment of death. The sheriff who exercises this 


law, said he, is not therefore. possessed of sover- 


eign power. Certainly not; he is only the in- 
strument of the sovereign power, as much so as 
the axe or the halter with which he executes the 
sentence. 
eign because it is made to depend in some degree 
on the State Legislatures”—if they were to omit 
to appoint Senators the Government would die 
a natural death, If they. were to neglect it they 
would violate their oath to support the Constitu- 


But “the Government is not sover- 


tution of the United States. But “ the sovereign. 
The sovereign and the 


tional and moral obligation.to support the Fede- 
ral Goverament—and it is not proper to presume 
that they will omit to do what it is their duty: to 
do, and found an-argument on such presumption. 

But, to return.to the subject of the bank. If 
we consider, sir, what are the purposes for which 
it was established, and what are the privileges 
with which it is invested, we shall, I think, find 
that the former are not only Constitutional, but 
highly necessary, proper, and useful, and that the 
latter do not interfere with State rights. The 
Constitution of the United States vests Congress 
with the power “to lay and collect taxes, duties,” 
&e.; “to pay the debts, aud to provide for the 
common defence and general welfare of the Uni- 
ted States,” to “borrow money on the-credit of 
‘the United States, to regulate commerce with 
‘ foreign. nations, and among the several States, 
‘and to make all laws which shall be necessary 
‘ and proper for carrying into execution the forè- 
‘ going powers,” It is, therefore, the right and 
duty ‘of Congress to facilitate, and to render as 


certain as possible, the collection of the reve- 


nue. It is their right, and their duty, to provide 
laces of safe deposite for the .public moneys. 
t is their duty to diseharge the public engage- 
ments with punctuality and good faith, and, if 


possible, to provide the means of transmitting 


the public moneys from one place to another, as 
the public exigencies may require, without: the 
risk of loss to the United States, Has not the 
bank answered all these highly important and 
necessary purposes? Can they be so well accom- 


plished by anv other means? I presume not, for, 
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ficient to say that each. of them would subject 
the United States to frequent losses, and the Gov- 
ernment to constant disappointment. But, it is 
thought by many that the fiscal concerns of the 
Government may be conducted through the in- 
strumentalily of the State hanks; and, in fact, it 
is the interest of the State banks which excites 
much of the opposition tothe renewal of the 
charter of the United States’ Bank. In my opin- 
ion, however, it is an erroneous view of their 
interest, I apprehend that many of them will 
sustain a shock from the suppression of this in- 
stitution, from which they will never recover. 
How can- the public business now done by the 
United States’ Bank be executed by the State 
banks? Congress have no control over them, are 
ignorant of their funds, unacquainted. with the 
conditions on which they were granted, and of the 
principles by which they are governed. Some of 
them are, undoubtedly, entitled to confidence, but 
many of them are not, It would be imposing on 
the Secretary of the Treasury an invidious task 
and a most unpleasant responsibility to make a 
selection. In every view which |] can take of 
the subject, it appears to me that it would be the 
height of imprudence and indiseretion to sup- 
press the Bank of the United States and deposite 
public moneys in the State banks, If, however, 
the privileges ‘conferred, and necessarily confer- 
red on the United Sates’ Bank are unconstitu- 
tional, then it is our duty to suppress it. Let us 
candidly consider what these privileges are. The 
greatest, in my opinion, is, that its bills are receiv- 


‘able for duties, [-do not know that any one has: 


pretended that Congress transcended their powers 
in conferring this privilege. It is this, however, 
and this only, which gives its bills a circulation 
throughout the: United States; it is this which 
enables it to transmit large sums from one extreme 
of the Union to the other, as the exigencies of 
the Government require.. Nor do I see how this 
necessary privilege could be conferred on the 
State banks. Certainly, it would not be-safe to 

ive it to all of them, and if you were to select a 
few it would excite the most serious discontents, 
Besides, it is necessary that the banks between 
which this intercourse is to subsist, as that of 
drawing upon each other, should have a common 

arent to regulate their affairs, and to secure them 
rom ruin from unexpected and, of course, unpre- 
pared for drafts. It is necessary, in fact, that 
there should be such an institution as the United 
States’ Bank, and the only question is, how shall 
it be established? By the State Legislatures, 
or.the Federal Government? But, it is said that 
the establishment of branches in the different 
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States’ Bank is restrained by their charter from 
letting their money ata rate exceeding six per 
cent., and E believe that this is not usury in ang 
of the States. Insome of them the legal rate of 
interest is higher. Their profits over six per 
cent. are what they make as bankers, and not as 
money lenders. It is said to violate the State 
laws because the persons and private property of 
the stockholders are not made responsible for the 
payment of its notes. This is the case with every 
artificial person. He is not accountable in his 
private capacity for the notes which he gives, or 
the contracts which he makes as such. The 
stockholders of the bank may be considered as 
public agents, and, as such, it would not be reae 
sonable to subject their private fortunes to the 
payment of its.debts unless they abuse the trust 
reposed in them. Such a responsibility would 
render it impossible to establish the institution ; 
nor is it necessary for the public security ; for it 
is next to impossible for a bank with such funds 
to become insolvent if its affairs are honestly and 
judiciously managed. „$$ they are otherwise, no 
guards will afford security to the public. 

It appears to be thought by many, that, because 
the State Governments have a right to incorpo- 
rate banks, therefore, the United States’ Govern- 
ment has not the right. Now, it isan implied 
power in the State Governments, for there is no 
such power expressly delegated to them in any of 
State constitutions. They assume the right be- 
cause it is not prohibited to them. Upon .the 
same principle has the United States’ Govern- 
ment the right to establish a bank, provided it be 
necessary to the accomplishment of the purposes 
for. which the Government was instituted, I 
again inquire, Mr. Speaker, if the fiscal opera- 
tions of the Federal Government do not require 
such an institution? Has not the experience of 
twenty years fully evinced its utility to Govern- 
ment? Have not the public moneys been safely 
kept? Have not large sums been continually 
transmitted from one place to another as the 
public exigencies have required, and without loss 
to the United States? Why, then, suffer an in- 
stitution which has done so much good—which 
has proved so safe and so useful—to run down, 
and trust to precarious and unpromising substi- 
tutes? But, while I am apxious to have the 
charter of this bank renewed from a full convic- 
tion that the fiscal concerns of the Government 
cannot be managed with convenience or safety 
in any other way, I feel infinitely more anxious 
that it should not be suppressed at this time, on 
account of the community at large. Such an 
event must, in my opinion, be productive of the 
most distressing conseniences. 
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the United States and individuals. It has to the 
amount of five millions of dollars in gold and: 
silver in its vaults. There is due to it from the 
State banks about two millions of dollars on their 
pills and on. deposites. It owes about fourteen 
millions of dollars, payable on demand, and it 
will probably be very soon called upon for this 
money. To fulfil its own engagements, there- 
fore, it must immediately call for seven millions 
of its debts, and within a short period for the re- 
maining ten millions, And this last sum must 
eventually be paid in specie. Whence is this 
specie to come? From the vaults of the State 
banks, if it be there. For the payments to the 
United States’ Bank will be in bills of the State 
banks. These bills will be immediately sent to 
those banks to be exchanged for specie; thus 
they, instead of having it in their power to aid 
the debtors to the United States’ Bank, as some 
erroneously suppose, will be obliged to call on 
their own debtors; and every specie dollar taken 
from a bank may, and probably will, oblige it. to 
cali for two or three dollars of its debts, It does 
not appear.to me unreasonable to suppose, that, 
by compelling the United States’ Bank to call 
in the seventeen millions of dollars due to it, we 
shall compel the State banks to call in as large, 
if not a larger sum. How these payments are to 
be made, and what effects are to result from such 
a state of things, I pretend not, sir, to sufficient 
discernment toforesee. It will probably produce 
a general suspension of the payment of debts and 
an almost total stagnation of business. It will 
greatly depreciate the value of every species of 
property, and thereby reduce many persons to in- 
solvency who flatter themselves that they have 
much more than enough to pay their debts. It 
will raise an enormous demand for money, and. 
of course, throw many persons into the hands of 
the griping usurer. It will distress all classes of 
people except the moneyed capitalist. If, in ad- 
dition to this measure, our non-importation act 
should go into effect, thousands must be over- 
whelmed by ruin. The shock may first be felt 
in the seaport towns, but will ultimately extend 
to the remotest villages in the country. I deem 
it, sir, a very unfortunate circumstance, that our 
paper circulating medium so greatly exceeds the 
amount of our specie; that so large a portion of 
it is the representative of lands, houses, and mer- 
chandise, instead of being the representative of gold 
and silver. But this is not the fault of the Fed- 
eral Government; it is owing to the numerous 
banks which have been instituted by the State 
governments. This furnishes to my mind a strong 
argument against the institution of banks by the 











to answer all the purposes for which it was estab- 
lished. ft has proved very useful to our merė 
chants and to the community at large, not only 
by furnishing loans, but also by supplying a me- 
dium which circulates throughout the United 
States, and thereby renders it much easier for the 
merchant of the Northern States to purchase the 
productions of the Southern States.. It may be 
truly said, that it has aided the agriculture, the 
commerce, and the manufactures, of our country. 
Its affairs have generally, if not uniformly, been 
conducted with fidelity and ability. Yet we are 
about to suffer this valuable institution to fall. 
We shall thereby compel the Secretary of the 
Treasury to have recourse to untried, trouble- 
some, and hazardous expedients for the manage- 
ment of our finances, and we shall probably lead 
many of our fellow-citizens into ruinous specu- 
lations. It is absurd, after the experience we 
have-had, to ascribe to it any great political ine 
fluence. It was established by the Federal Re- 

ublicans when they were the ruling: party. 
it has always been under. their management. 
Yet, with this monstrous engine in their hands— 
this engine which is to govern the Government— 
their political o pion have gained an absolute 
and uncontrollable ascendency, Continue it; sir,” 
and you will probably do much good. Suppress 
it, and you may bring on incalculable evils. 

Mr. W. Avston said, that the motion to strike 
out the first section was undoubtedly a fair way’ 
of attacking the principle of the bill; but as the 
same motive, even if he did hereafter vote against 
the bill, would. not govern him as it had other 
gentlemen, he begged leave to state the reasons 
why he should vote against the motion. It has 
been contended, said he, by gentlemen who have 
gone before me in this debate, that the Constitu- 
tion did not authorize Congress to continue this: 
charter, or to have created it in the first instance. 
I am opposed to this doctrine of the restriction of. 
our powers, because I believe; if practised upon 
to the extent that gentlemen of great talents con- 
tend, the Government itself cannot get sot I 
do not believe that gentlemen can put their nger ; 
on the Constitution and show their authority for 
a number of acts which we are compelled to pass, 
any more than they can put their fiager on the 
particular passage which authorizes the-granting 
this charter. 

. Sir, we are met: on the threshold: of this ques 
tion by the gentleman from’ Virginia, (Mr. Bor- 
weLL,) on Constitutional grounds; and I will 
take the argument of that gentlemen alone, and 
I think can prove that he himself has given up 
the Constitutional question. In the clause which 
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ly,” before he is able to give any weight to the 
construction for which he contends. I have ex- 
amined the Constitution over and over again for 
the word absolutely, and can find no such word. 
Where, then, does the gentleman get it from, but 
from the very same source that he charges on the 
favorers of the Constitutional right to pass the 
law ? It is by implication that he calls in the aid 
of the word absolutely before necessary.. With 
what propriety, then, can he refuse to others the 
exercise of the same right that he bimself has 
taken? If gentlemen have the right to interpolate 
this word, why may we not as well interpolate 
others ? It is denied that the doctrine of implica- 
tion can apply with regard to granting charters. 
If it can ase ie any way, why not in this way ? 
If I can show to the House that it might apply 
in some cases, or it will be impossible that you 
can execute the object of the Constitution, why 
may it not as well apply in the case of granting 
charters asin any other. I.ask gentlemen to put 
their finger on the clause of the Constitution 
which authorizes. them to pay away one cent of 
the public money? How do they get at the power 
but by implication? You have a power by the 
Constitution to pay the debts of the United 
States—but that part which provides for the pay- 
ment of debts, means debts already contracted, 


` and owing at the time of the adoption of the Con- 


stitution; that, too, is in the-sweeping clause,’ 


which gentlemen will certainly not avail them- 
selves of. But you have not the power ex- 
pressly given to create a debt, other than the 
clause which authorizes you to borrow money on 
the credit of the United States; but none will 
contend by this you are authorized to make con- 
tracts and go in debt. There is an important 
clause of the Constitution, which gives to the 
United States power to call out the militia of the 
States for particular purposes. Show me the 
spot in the Constitution which authorizes the 
payment of the militia. Not one. The power 
to call them out implies the power to ay them. 
It inevitably follows, that the power to lay and 
collect..taxes and raise a revenue implies the 
power to take care of it. Will gentlemen pre- 
tend to deny it? Whatis the argument of gentle- 
men on this point? They say it is true thata 
bank is necessary for the safe-keeping and paying 
the debts of the United States; but,say they, the 
banks of all the States are open to you. How 
does this doctrine apply to the United States ? 
Have not the States themselves denied the con- 
nexion of the State and Federal Governments ? 
Can I quote a State which does not afford an. ex- 
ample of this disposition? The seat of a gentle- 
man of hich standing in the Levisiature of Vir- 


office or appointment at the same time under the 
State and Federal Governments. What right 
have the directors in a State bank, appointed by 
the State, to contract with the General Govern- 
ment to keep its money? I deny their right. 

Putting the State banks out of the question, it 
is necessary that we should create means by 
which we can transfer the money of the Govern- 
ment without expense, hazard, or loss, I will 
state a case. We have an army in the city of 
New Orleans, which must be paid. By paying 
the money at Baltimore or Philadelphia, it is 
transferred to the paymaster at New Orleans 
without costing you a cent, Is not this conveni- 
ent, expedient, necessary, to comply with the in- 
terest of the United States in the case I have 
stated? Ido not believe it possible, taking the 
ground that they have the right to place money 
in the banks of the individual States, that such 
a connexion between them could ever be estab- 
lished with the same ease, convenience, and safe- 
ty, as at present, to pay, in the different parts of 
the Union, money which the United States are 
bound to pay. lask the question, Willa bank 
in North Carolina trust a bank in New Hamp- 
shire? No; but the State and every individual 
in it would trust the Bank of the United States, 
You could not establish a connexion between 
North Carolina and New Hampshire so that 
either would trust theother. The establishment 
of the Bank of the United States affords, in this 
case,a facility useful and absolutely necessary, 
ia my opinion, to carry on the measures of Gov- 
ernment. How will putting down the Bank of 
the United States have an effect to lessen the 
quantity of paper in circulation? ff I could 
think so, I would join the gentleman most seri- 
ously ; but the very contrary, in my opinion, 
would be the effect. The Bank of the United 
States and its paper serves as a controlling pow- 
er, keeps the State banks in proper bounds, and 
prevents them from issuing a vast quantity of 
paper which would inundate the country. They 
are very confident, if they issue too much paper, 
that there will be a run upon them, because the 
interest of the United States’ Bank and the State 
banks do not at all times go hand in hand. At 
this time it certainly restrains the circulation of 
State bank paper. 

It is said, sir, that the States are not compelled 
to do particular acts which they are required to 
do. To be sure, the States have the physical 
power, but they are bound by the same solemn 
oath to carry into effect the Constitution of the 
United States, that the members of this House 
are. It may as well be said that the State Legis- 
latures mav. if they choose, refuse to appoint 
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which I never heard any gentleman mention, nor 
any writer on the subject. I may put an errone- 
ous construction on it, but, if I am correct, the 
conclusion is inevitable. In the 10th section of 
the first article, it is said, “No State shall coin 
money, emit bills of credit, or make anything 
but gold and silver coin a tender in payment of 
debts ;” and the interpretation which I give to it 
is that the United States possess the power to 
make anything besides gold and silver a legal 
tender. if this, then, be the correct construction, 
it is a clause which I have never before heard re- 
lied on. If what I conceive to be the fair inter- 
pretation be admitted, it must follow that they 
have a right to make bank paper a tender. Much 
more, then, sir, have they the power of causing it 
to be received by themselves in payment of taxes, 
If they have power to make paper of any descrip- 
tion whatever receivable in payment of all debts 
whatever, can any one deny that they have a 
power to make it a. tender in payment of taxes 
or debts to the United States ? After admitting 
the power, will you place the exercise of it in 
your Secretary of the Treasury, or in the hands 
of fifteen or twenty men whom you call direct- 
ors? But I might not have voted against concur- 
ring with the committee in striking out the first 
section of the bill, if I stood on this ground alone, 

To the bill, in its present shape, f should have 
no hesitation in giving a decided negative; but 
there is a plan on which I would vote for the re- 
newal, Sir, I ask gentlemen, who have voted 
against it on Constitutional ground, to meet me 
on this point—the plan is, that the additional 
stock shall be taken wholly by the United States; 
that they shall be bound to distribute it among 
the individual States, having respect to their rel- 
ative numbers, at its par value. The States 
would take it, if they think proper ; if taken there 
is an end to the violation of State rights, In a 
plan of this kind, a distinction is brought to the 
mind of every man, whether he will prefer the 
interest of the great body of those people who 
are represented in the State Legislature, or whe- 
ther he will support the interest of a few who 
think proper to incorporate themselves for the 
support of a bank. The true question is, whether 
the emoluments of the banking system should be- 
long exclusively toa few, or collectively to the 
whole United States. I therefore hope the first 
section will not be stricken out. In discussing 
the detail such a plan would be more interesting 
than any other can beto the States. Theadvan- 
tages of such a system must be seen. The anx- 
iety evinced for the renewal of this charter and 
the credit of the State banks altogether, in con- 
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Putting down the charter of the United States’ 
Bank will not put an end to the banking system. 
Cast your eyes about you at what bas taken place 
at the last sessions of the. State Legislatures ? 
Has one of them adjourned without establishing a 
bank ? Jtis bank paper asmuch when issuing from 
State banks as when from the Bank of the United 
States. There is no difference. If this question 
had not been attacked on Constitutional ground 
if it had been left merely toexpediency, I should 
not have troubled the House on the subject. I 
know too little of the concerns of a bank to think 
of making a speech on the details alone. But I 
know how much interest moves us on this-ques- 
tion. When you place money in the State 
banks, you give a complete license to the State 
banks to issue what they please. What was the 
loss of paper money during ovr Revolution? 
Did it not fall on those who had given credit; 
and are we prepared to meet such a shock as that? 
Could we have stood it in any other cause than 
that in which we were engaged? Here let me 
enter my protest against the banking system alto- 
gether. But we have- it. Is not the consequence 
more dangerous; will not the loss ultimately be 
greater, to let the State banks issue paper at will 
thon to control them by the Bank of the United 
States ? , 

If the doctrine which gentlemen advance about 
putting the finger on that part of the Constitue 
tion which gives power to carry on the Govern- 
ment itself be true, we may as well quit legisla- 
tion altogether. You cannot. go a single step 
without calling in the aid of implication. When 
a means is necessary and expedient, when the 
operations of Government cannot as well be car- 
ried on in any other way as by it, then it is ne- 
cessary, and, being necessary, is Constitutional. 

The- House adjourned ‘without coming to 4 
decision. 





Monpay, January 21. 


The Speaker presented a memorial of the 
Legislature of the Indiana Territory, stating the 
extreme scarcity of money within the said Ter- 
ritory, and the reasons of such scarcity, and pray- 
ing that the land laws may be so amended as not 
to exact interest from the date of purchase on the 
several instalments not panctually paid for lands 
purchased of the United States. 

On motion of Mr. HUBBARD, E 

Resolved, That the President of the. United 
States be requested to causeto be laid beforethis 
House such information as he may possess te- 
specting seizures, captures and 
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this House a retara- of the Army, with the sta- 
tionsat which garrisons are fixed, and the strength 
ofeach garrison; also, the-state of the recruiting 
service, and the progress that has been made 
therein since last session. es 

Mr. Herms and Mr. Tracy were appointed a 
committee to present the said resolution ‘to the 
President. : 

On motion of Mr. McKINLEY, 

Resolved, That the Committee of Commerce 
and .Manufactures be instructed to inquire iato 
the expediency of altering or repealing the sec- 
ond section of the act, entitled “An.act to annex 


certain shores and waters to the district of: Mis 
.Sissippi,and to authonize the building of a custom | 


house at- New Orleans,” and that they have leave 
to. report by bill, or otherwise. ` i 
 Mr.:PorinDexTeR presented a petition of the 
` Legjslature-of the Mississippi ‘Territory, praying 
that the said. Territory may be admitted as a 
State into the Union, on an -equal footing with 
the original States; which was read, and com- 
mitted to the Committee of the Whole, to whom 
is committed the report of a’select committee on 
that subject. a. ae 
_ BANK OF THE UNITED STATES, 
' This sabject was called up, and Mr. Newron 
made a. motion 10- postpone the further consider- 
ation of it indefinitely, but withdrew the motion 
until more members should come in; the House 
being thin. A short time afterwards— 

Mr, GarLanD said that on this very interesting 
` subject he thought the House ought to act un- 
derstandingly and prudently. He wished. that 
they should not precipitate the Government into 
difficulties from which it would be difficult to ex- 
tricate themsélves. He wished they should take 
at least a little timie to reflect; that his friend 


‘from Virginia (Mr. Love) should be permitted to. 
go on'and take out his letters of administration, 


as proposed on Saturday, and see what could be 
done. Ifthe gentleman could show that the Gov- 
ernment could conveniently carry on its fiscal 
operations without the bank, Mr. G. said he should 
be ready’ to go with him. But, until that was 
shown, he did not wish a.decision to be precipi- 
tated» He therefore moved to’ postpone the fur- 
ther consideration of the bill till the first of Feb- 
ruary. There would in the interim be time to 
see how they could form their pacs and how 
they would beable to conduct the fiscal opera- 
tions of the Government. . If a suitable substitute 
should be offered for the purposes of collecting 
and. transferriag revenue, it would be the means 


of reconciling many gentlemen to vote against 
the hank 
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tions. Iknow what sortof things they are; and, 
after the time that we have had to consider the 
subject, I think it all important that we should 
come toa decisive determination. Let me tell 
you, sir, that intrigue and artifice will wear away 
the best principles. Ample time has been given 
for it already. I am for. laying the legislative 
axe to the root of the evil; I am for immediately 
deciding this question, and turniog to some other 
business; and for this purpose move that the fur- 
ther tae ae of the bill be indefiaitely post- 

oned, ; R s 
j The motion of Mr. Newron supersedes that of 
Mr. GARLAND. ` es 

“Mr, Love said he rose principally at this time 
toask for the yeas and nays on this question. He 
thought, with the gentleman last up, that it was 
highly important there should be an immediate ` 
decision, and he would add tothe reasons already 
offered: in favor of it, another. It is now three 
years said: he, since Congress were called upon, in 
the most imperative terms, to act upon this sab- 
ject.. In the petition of the stockholders, three 
years ago, it will be recollected. that it was stated 
that unless a certain assurance was given that the 


f charter would be renewed, they must immedi- 


ately commence. a curtailment of their discounts, 


&e. We have now progressed to within about 


six weeks of the time when this institution will 
cease’to exist, and yet we find, by an inspection 
of their accounts, that they stand very nearly in 
the situation in which they were at the time the 
subject was first brought before Congress. If this 
company Were not to have their charter renewed, 
the sooner they know it the better. - Oa the part 
of the Government itis important that an early 


‘decision should be had. that they may not run the 


risk of losing revenue tu an immense amount; 
for who knows who is to administer on the as- 
sets of this institution? In consequence of the 
law now in éxistence, requiring deposites to be 
made in the Bank of the United States and its 
branches, there would soon be within their con- 
trol. in specie and bonds, an amount of sixteen 
millious of dollars of the public property. Under 

resent circumstances, it is highly proper that 
immediate measuresshould be taken to withdraw 
these deposites. Every gentleman before this time 
must have had an opportunity to make up his 
mind; and I hope the question will be decided 
without further delay. As the mind of no gen- 
tleman in the House could be changed by a dis- 
cussion, it is to be hoped that the question will 
immediately be taken. 

Mr. Trovr conceived the motion now made to 


be perfectly proper. He felt, however, under no 
atl: : ` ~ ant 
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subsequent act, given any pledge that it would do 
so. The bank not having received any pledge 
of renewal, ought to have been prepared for its 
dissolution. Ifthe institution had done what they 
ought to have done; the Government, so far as H 
is concerned, would have prepared itself against 
the event. as he was told it was now about to do, 
by substituting arrangements with the State banks 
for arrangements with the Bank of the United 
States or its branches. Mr. T. could therefore 
see no difficulty in assenting to this proposition, 
whether as respected the Government „or as re- 
spected the individuals concerned-in the.bank. ` 

Mr. Fisx inquired whether it was understood 
that deposites in the United States’ Bank would 
be transferred to the State banks without the sanc- 
tion of law? 

Mr. Waricnt.—Mr. Speaker: The importance 
of this subject, and the great atiention that has 
been paid to gentlemen while’ delivering their 
opinion upon it, is a sure guarantee that I also in 
my turn shall receive the attention of this House 
while I deliver my sentiments. I pledge myself, 
in this exhausted. state of the debate, not to con- 
sume more of their time than a correct. sénse of 
a to m constituents shall impose. ef 

his subject, sir, is presented to our considera- 
tion in a two-fold point of view, as to its consti- 
tutionality ; and astoitsexpediency. I will there- 
fore proceed to consider it in that order. 
~ On the point of its constitutionality I shall take 
the liberty to recall your attention to those parts 
of the Constitution on which its advocates have 
seemed to rely. The gentleman from Maryland 
(Mr. Key) cites the-Ist art. 8th sec.: “ Congress 
shall have power to lay and collect taxes, im posts, 
duties, and excises, to pay the debts, and provide 
for the common defence and general welfare of 
the United States.” He also read the Ist article, 
9th section: “No capitation or other direct tax 
shall be laid, unless in proportion to the census 
or enumeration hereiabetors directed to be taken.” 
However, not yet himself satisfied with being able 
to derive an authority from these sections, he 
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calls in aid the last paragraph of the section, 


“ Congress shall have power to make all laws ne- 
cessary. and proper for carrying into execution 
the foregoing powers, and all ot 

this Constitution in the Government of the 

nited States, or in any department or officer 
thereof.” The gentleman insists, that the pow- 
er to lay and collect taxes, &c., &c., and the sweep- 
ing clause, empowering Congress to make all 
Jaws necessary to carry that power into execution, 
will authorize Congress to grant a charter to this 


bank; that itis necessary to the collection of taxes, 
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the rate at which the specific articles should be 
valued; in the case of a capitation, what should 
be paid by the head ; and in case of indirect taxes, 
what should be the duty on the several articles 
taxed, and, in either case, to direct the mode of 


ascertaining and collecting the same, by whom 
to be ascertained, and by whom collected, and to 


whom paid. But I never did suppose that this 


power, even aided by the sweeping clause, could 
be conceived seriously to extend to the providing : 
means'to those who had to pay the tax, whereby 
they were to be aided in the payment. - Such a 
construction would as well justify the passing a 
law compelling the culture of {and in a particular 
way, whereby the crops might be increased; as 
the farmer’caunot pay his tax, unless he raises 
produce for sale; "or indeed it might be extended 
to compel him to use plaster of Paris-to improve 
his erop, and: facilitate the. payment; which ‘I 
-should-deny, even if-the tax was made payable in 


produce. = a Rim eee |S 
The same gentleman seems to have felied on 


‘the ‘article.“ That no capitation, or direct tax, 


should bedaid, but in proportion ‘to the census,” 
as forming av exception to the powers of Con- 
gress; and I presume. means to infer,-as.this bill 
will not be a capitation tax, that Congress may. 
pass it, under their power “to lay and colleet - 
taxes,’ and the sweeping clause to carry their 
specific powers into execution. Sir, the Conven- 
tion never intended that Congress should -have 
or.exercise the power to establish banks, or they 
would have made use of apt words to have vested 
them with it. Bank, sir, is a technica] term, and 
if they had intended that power they would.cer- 
tainly have used that term. When it was. in- 
tended to give any power, we find the Conven- 
tion had- no difficulty in expressing. itj, as, Con- 
gress shall have power “to coin. money and reg- 
ulate the value thereof, and of foreign coin”—and 
here let me remark, is an express power “to-coin 
money,” which, if we were left to legal construc- 
tion, would be-an affirmative pregnant that they 
should not emit bills of credit. -But, sir, we | 
need not rely on construction to prove what pow- 

ers Congress have not, as one of the amehdments 

to the Constitution. provides, that “ Congress shall 

have no power that is not expressly given.” Aud 

to give a power by expression is to use apt words 

for that pea ; and it of course becomes neces- 

sary to the power in Congress to establish a bank, 

that such a power should be given by such ‘spe-- 


-cific terms, as would unequivocally, and without | 


construction, convey the right: ` 

As to the sweeping clause, “to pass all laws 
necessary to carry into-effect the foregoing pow- 
i OE . 
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t authorizes the National Legislature to pass all 
-* necessary and proper laws, If there beańything 
‘ exceptionable, it must be sought for in the spe- 
t cific powers, upon which this general deelara- 
‘tion is predicated. The declaration itself, though 
‘it may be chargeable with tautology or redun- 
t dancy, is at least perfectly harmless.” Here we 
find one of the framers of this instrument, when 
defending thisarticle, called the “sweeping clause,” 
from the charge of its being used to extend the 
powers of Congress, or to embrace other than 
the specific. powers, himself confining it to the 
express powers, and indeed declaring that it gave 
-no power, was a mere tautology. . Yet gentlemen 
seem to think, that‘it is an important delegation 
of power, and confidently quote it as such, and 
indeed if their construction of it were indulged, 
it would discharge us from every Constitutional 


obligation, that we, in our discretion, might sup-. 


pose the public good required, but I trust the good 
sense and patriotism of this House will never 
suffer it to substitute discretion. for expression, 
their will for the law, ` ee ar 
An honorable member from North Carolina 
(Mr. Atston) has, with some confidence, cited 
the tenth section of the first article: “No State 
shal] emit bills of credit, or make, anything but 
gold and silver a tender.” He.urged this denial 
of the right to the States to emit bills of credit 
as a perfect prohibition of the States to grant 
bank charters, and insisted that bank notes were 
bills- of credit. He spoke of this section as a 
discovery of his own, not noticed. by anybody 
before him as applicable to the case, Sir, the 
gentleman certainly misapplies the term, “bills 
of credit” to “bank notes.” The term “ bills of 
credit” was ‘surely intended to express-and pro- 
hibit the emission of paper money; which had 
been emitted by the States and by Congress, du- 
ring the war of the Revolution, and had so de- 
preciated as fo impress the Convention with the 
pomm of prohibiting their emission in future. 
y a recurrence to the proceedings of the old 
Congress, and the laws of the several States, it 
will be found that the term “ bills of credit” was 
technically used for paper money ; -nor can there 
be less doubt that banknotes haye also their 
technical meaning, as the paper issued by bank 
directors, and neither of the terms “bills of 
eredit,” or“ bank notes,” could by men of legal 
intelligence be used for the other. “Bank note,” 
and a “bill of credit” are terms so well known to 
the law, that in. legal parlance neither could be 
substituted for the other. On a prosecution for 
counterfeiting either, the other could not, I ap- 
prehend, be given in evidence. I must therefore 


-a legitimate existence. 
‘ing on the power to grant this charter, as con- 


nachos arrived to that lust of power; and Ë 
trust the present case, when itsexpediency comes 
to be examined, will not seduce any member of 
this House from his regard to this hallowed in- 
strument, ` 

Sir, the Secretary of the Treasury, (A. Ham- 
ilton.} at the time of the passage of the law.es- 
tablishing the United States’ Bank, and who 
may be called the father of it, labored with un- 
ceasing assiduity, in every stage of it, to give it 
We see him, sir, insist- 


ferred by the section that authorizes Congress to 
lay and collect taxes, and by the sweeping clause, 
“to pass all laws necessary to carry the prece- 
ding powers into effect,” anything in his opin- 
ion, ia the “ Federalist,’ before cited, as to the 
harmless cya d of the sweeping clause, to the 
contrary notwithstanding. Sir, wesee him driven 
from these stands by the Attorney General, (Mr 
Randolph,) and by the then Secretary of State 
(Mr. Jefferson,) the last of whom insisted that a 
proposition in the Convention to authorize Con- 
gress to grant corporations, had been rejected ; 
which. so thoroughly closed the case that we find 
Mr.. Hamilton, although he questioned the au- 
thenticity of the document relative to the reject- 
ion (by the Convention) of the articles alleged 
to have been’ rejected, taking post behind that 
article of the Constitution, that “ Congress shall 
have power to dispose of, and make all needful 
rules and regulations, respecting the territory, or 
other property, belonging to the United States,” 
and insisting that the shares of the stock, con- 
templated fo be subscribed by the United States, 
would bring the law, granting the charter, within 
that section which authorized the United States 
to make all needful rules and regulations respect- 
ing the property of the United States. But this 
would not justify the renewal, as Congress have 
sold their stock. Thus, sir, we find the advocates 
of this power in, Congress to grant a charter to 
the Bank of the United States, fixing on a vari- 
ety of the sections of the Constitution, from 
shane they infer we have the right; and al- 
though by the express letter of an amendment to 
the Constitution, Congress can exercise no power 
not expressly or specifically granted, yet these 
gentlemen insist we have the right, although 
they cannot agree among themselves on the-arti- 
cle by which it is specified, and indeed each is an 
authority against the other, that the power is not 
granted at all; and although they all agree on its 
being Constitutional, they are as much ata loss 
to fix on the article by which it is made so, as 


the ladies of Strasburg were to decide on the 
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gress; at the time of passing that iaw, had a righ 
to make-any law necessary for, 


New Orleans; it was then a territory, and by the 


sitive provisions of the Constitution, Congress 
Bire the power to make all “needful-rules and 


regulations respecting their territories .or other 
operty ;” they have exclusive legislation over 
t, and may make any law that a State could, as 
to its government, as well as any law-authorized 
by the Constitution to be passed by pg, Ha 
“Sir, by this charter, the directors of this bank 


were authorized to fix branches in every part of 


the United States; and when Congress became 


the purchasers of. New Orleans, they considered 


it a portion of the United States, and of course 
that the directors of this bank. -had the right to 
establish the New Orleans branch bank, and felt 
no hesitation to declare it by Jaw, as they had a 
erfect Constitutional right to make all needful 
iws for their territories; of which the Orleans 
Territory then was, and yet is one. Yet, sir, this 
act of good faith in the nation, to this bank, is 
pressed as an authority to bind this Houge: to 
consider the constitutionality of this question as 
settled; but the goad sense of this body will se- 
cure the United States from the calamity of re- 
chartering this bank, and committing the best in- 
terests of this nation to its fureign and domestic 
enémies, Ai ie 0 
Now, sir, having presented this view of the un- 
constitutionality of this question, 1 must beg the 
further indulgence of the House, while I present 
also my view of its inexpediency. 
Sir, this charter is very nearly allied to the 
funding system ; they had a coeval conception, 
and the same progenitors. They were conceived 
in sin, and horn in iniquity. The funding system 


was founded in the basest of frauds, to the best, 


of men, the war-worn Soldier, whose necessities 
compelled him to part with his certificates, the 
price of his blood and toil during an eight years 
war; and out of which the arch-speculator, avail- 
ing himself of those necessities had trepanned 
him at half a crown inthe pound. These certifi- 
cates, sir, were funded to the holders with their in- 
terest al par, and with other certificates for supplies 
for the Army and Navy, which had also depreci- 


ated, were funded at par. And although it was 


ably contended that the certificates granted to 
the original holders only should be funded at 
par, and that those held by speculators should 

funded at a certain exchange, yet, sir, such 
was the influence of that well: organized: band, 
under the auspices of the then Secretary of the 
Treasury, thatno discrimination could be effected 


whereby Congress might have been justified in 
maving the nonr soldier for his loss. hv heine 
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from time to time ‘were to be funded at one dol. 
Jar inthe “hundred. They, sir, were as a circu- 
lating medium in the hands of the people, who, 
however honestly they might have received them 
for supplies to the Army and Navy, at the same 
time, and at the-same price that their neighbors 
furnished them supplies, for which they: took 


aheir certificates, which this system funded at par 
| for the benefit of speculators, whilé the holders of 


the bills of credit were funded at one hundred for 


one. Could. sit, anything but corruption -have 


prevented the discrimination: between ‘the origi- 
nal holders of the certificates and the speculators; 
or have’ induced the funding of certificates (for 
supplies furnished at the same time:and the same: 
ricé)-at par, that denied ‘it to those. holding the 
pills of credit? -` bee te 
This, banking. system, was partly made up of 
these corrupt materials ‘of the funding system, 
Which composed a portion of its stock ; was iltes 
gitimate in its conception, partial in its establish- 
ment, and corrupt in jts administration; isa mam- 
moth moneyed aristocracy, violative of the Con- 
stitution, of unlawful origin, under the coritrel of 
foreigners, who have proved their principles, by 
thé selection of its directors, all Federalists. This 
stock was to be subscribed ‘at.a’short day in Phit- 


| adelphia, convenient.only to that neighborhood; 


it was partial. When, in Maryland, a bank is to 
be established by law, the proportion of each 
county is allotted it; books are opened, and the 
stock subscribed for in each county,; and wh 

were not books opened in each State, and their 
portions of the stock allotted to them‘as in Mary- 
land? Sir, when we consider that’ the directors 
of the mother bank in Philadelphia are elected 
under the influence of foreign stockholders, to the 
amount of upwards of seven-tenths of the whole 
capital, we are not left mach to conjecture, why 
these twenty-five directors areall ofa particular po- 
litical complexion, nor why-alist of them, and of the 
directors of the branches; as required, has not 
been furnished; as an agent here had it in bis 
power. Sir, I should have been glad'of the Hst, 
as being pretty well read in the biography of the 
people of this country, I should have: been èna- 
bled to have pointed out, I have no doubt, a 
number of traitors tò the Revolution, Burrites, 
and embargo-breakers ; the whole phalaox:beio 

at every stage of Republican Administrations © 

this country, with few exceptions, opposed to eve 
ry measure of those Administrations. Iam a lit- 
tle surprised at their temerity in asking and ex- 
pecting a renewal of that charter by which .di- 
rectors have used ‘their influence corruptly t0 
control the measures of the Government; and the 
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they did not, they. need expect- no more accom- 
modation at the bank. We have seen at Balti- 
‘more their influence exerted in the memorable 
election between General Smith and Mr.. Win- 
chester, where Edward Johnson, now Mayor of 
Baltimore, and a bank director of the State of 
‘Maryland, and Mr. Matthews, now and often a 
bank director, were put out, because they had the 
presumption to thiok for themselves, and the te- 
merity to vote for General Smith. These gen- 
tlemen were of unblemished reputation, and 
equally entitled to respect with their successors. 
I have not a single doubt but they did not suit 
the directors of the mothér bank; they had sup- 
ported a patriotic soldier of the Revolution, a sin 
of too deep a dye to be forgiven by this Britannic 


chosen band, who have lately put the seal to their 


principles in the election of Evan Jones, now 
president of the branch bank at New Orleans, 
who succeeds a gentleman of republican. princi- 
ples. This Mr. Jonesis said to be a refugee from 


the United: States: at the commencement of the. 


American Revolution, and a British officer, dur- 
‘ing that period, who has been lately more than 
suspected to. be one of Burr’s chosen band. If at 
a time.when thedirectors are soliciting.the re- 
newal of their charter, they can ‘thus outrage’ 
every principle for which our patriots bled, and 
prefer the patricide to the patriot, at a time when 
the eye of the nation was fixed upon them—what, 
I ask, after a twenty years’ renewal of charter, 
may they not be expected todo, or how, in the case 
` ofa war with Great Britain, might they not be 
expected to act? How would a patriot of Ame- 
tica be expected to act in supplying funds to our 
enemies to prosecute a war against this country ? 
It would certainly be a treasonable adhering. to 
our enemies, giving them aid and comfort. ‘But 
sir, we are told this is a harmless institution, all 
important to the fiscal concerns of the United 
States; influenced by no motives but the com- 
mon good. Strange, indeed, would it be, to as- 
cribe to the stockholders of seven-tenths of the 
capital of this bank, (reported by the Secretary 
of the Treasury to be foreigners.) and known to 
be Englishmen, a disposition friendly to this 
country. Sir, here is a strong foreign influence 
on the moneyed concerns of this country. Money 
has been correctly called the sinews of war; and 
are we to suppose that Britons are not as much 
attached to their country as Americans are to 
theirs, cr that the strength and influence of this 
institution will not be put in full operation against 
us when it has been committed to the care, and 

ut under the direction of men known to be in 

ostility to the best interests of this country ? 


flantlaman an the athar cide however insist 


-Representatives to give to 
-them to be such, the immense advantages flow- 


‘the hands of twenty-five directors, elected by 


stockholders seven-tenths foreigners, to have the 
direction of twenty millions of dollars, when 
money is admitted to be the sinews of war, par- 
ticularly when we consider their political com- 
plexion, and retrace their political conduct, can- 
not be safe to our republican institutions, on the 
score of its moneyed influence. But when we 
consider the patronage of these directors, who, 
by the charter, have a right to establish as many 
branches in the United States as they please, say 
one to.each State, with the appointment of thir- 


‘teen directors, a president, and seven officers to 


each branch, with as great accommodations as 
directors, and salaries to their officers averaging 
a thousand dollars a year each, making upwards 
of one hundred and seventy thousand dollars to 
their officers, and more to their- directors—sir, 
this is a patronage greater than is possessed by 
the President of the United States. And will any 
gentleman who regards. the solid interest of this 
country be disposed to give this aristocracy, organ- 
ized as it is, and composed of such materials, the 
key of this Treasury with its privileges? I had 
always supposed that the Treasury of this eoun- 
try ought to be in the hands of Representatives of 
the American people; they are said to/hold the 


Poren of the nation’s treasure, and not that 


y who now directs this bank, Have they not 
denounced the Administration and every measure 
ofthe Government, and supported its most invet- 
erate enemies? But suppose them to have been 
correct in all their measures, ought the nation’s 

foreigners, knowing 


ing from the renewal of this charter, or to one set 
of her citizens this benefit, which they have en- 
joyed for twenty years, in exclusion of her other 
citizens, who, to say no more, are equally entitled 
to the favors of Government ? 

If, sir, we have the power and feel it necessary 
to the fiscal concerns of the nation to have a Na- 
tional Bank, the eight million two hundred thou- 
sand dollars held by foreigners in its fands ought 
to be withdrawn, and that share of stock distri- 
buted among the States, having an eye to stock 
already held: by citizens ; so that the proportion 
of each State, agreeably to the relative census of 
the States, might be apportioned and subscribed 
whereby the establishment might he purged of 
its foreign influence. But, it is said, these for- 
eigners will send their gold to England. Can 
any man of sound judgment suppose they would 
transfer their capital to England and take four 
per cent. in England, and that in paper, when 
they can lvan their money in this country, at six 
ner cent. and get the interest in specie ? 
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A hse 
Englanä, at its establishment, and {frequent ex- 
tensions in its accommodations to the British 
Government; and that the derangement in its 
fiscal concerns had forced these extensions on 
that Government: He also well knew that when 
the two insurance fire companies, “The Lon- 
don” and the “Royal Fire Insurance Company,” 
were established with a capital of four hundred 
and fifty. thousand pounds sterling each, they 

ave asa bonus to the British Government one 
Sandred and fifty thousand pounds each, and yet 
this experience was not turned to the benefit of 
the United States; but this charter was granted 
without any benefit but to speculators, who were 
holders of the funded debt, which was made a 
part of the stock of this bank. Sir, in the pro- 
visions of the law for the establishment of this 
bank, whose capital was to have been ten mil- 
lions of dollars, the stockholders were so favored, 
as to be permitted to go.on as soon as four hud- 
dred thousand dollars were paid in, (one-twenty- 
fifth part of the capital,) and thus on that small 
sum they proceeded to business and received an 
interest on fifteen millionsof dollars; and so much 
in conclave are its concerns, and so much und¢t 
the control of men of a particular political com- 
plexion, all the directors of the mother bank at 
all times have been Federal or worse, many of 
them tories or monarchists; so that, as to its 
secrets, it might be compared to the inquisition, 
and being under such control I have ever doubted 
the statement of its funds. Sir, the humiliation 
of having such an assemblage of characters se- 
lected by foreigners to select directors for the 
branches in each State has ever been truly grat- 
ing to the honest feelings of Republicans, and 
violative of the rights of the States, to whom an 
independent Republican Government has been 
guarantied. 

Sir, there can be no necessity for this bank. 
The State banks are abundantly sufficient to sup- 
ply every requisition, if the United States depos- 
ites are made in them. This goes all lengths to 
defeat the arguments of gentlemen, predicated on 
the principle of necessity, as vesting this power 
in Congress. There are banks in Baltimore 
alone with a nominal capital of eight millions 
two hundred and eighty thousand dollars, four 
millions nine hundred thousand dollars of which 
is paid in; and ifa nominal capital of the Uni- 
ted States’ Bank of ten millions of dollars, with 
four hundred thousand dollars only paid in, 
could begia and progress in business, is it possi- 
ble to doubt that the banks of Baltimore, with 
four millions nine hundred thousand dollars paid 
in, already in operation, could not go on, with the 
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honestly and impartially as the United States’ 
Bank has been conducted, and under the direc- 


tion of men the United States may as safely 


trust,and on whom the public may as confidently 
rely for accommodation ; unless, peradventure, 
some gentlemen might repose more confidence 
in foreigners, than in their. own citizens; but I 
hope and trust there are none such within this ` 
sanctuary of the liberties of the nation. We 


have been told by a gentleman from New York, 


(Mr. Fisx,) that agriculture, commerce, and man- 
ufactures, will receive a vital stab by suffering the 
charter-of this bank to expire. This is a ground- 
less phantom, produced by the. feverish fancy of 
this gentleman laboring uader the bank mania ; 
bat, sir, if agriculture, commerce, and manufac- 


tures, were to feel it; in the extent suggested by the 


gentleman, I trust those classes of our fellow- 
citizens would bear it with fortitude, when they | 


‘reflected. that it could not be renewed but by . 


a violation of the Constitution of the United. 
States—a violation of the rights-of the States, to 
whom is guarantied an independent Republican. 
form of Government, and perhaps a violation of 
our’ independence; for, which the best blood of 
our heroes was shed on the altar of liberty. This. 
charter isa cancer on the body politic, which I 
hope we shall suffer the hand of time to eviscer- 
ate and eradicate, and no longer suffer any foreign: 
agency in the regulation of the internal affairs. 
of this country; and that we shall preserve our 
fiscal concerns from the influence of those whose 
interest it is to destroy them. But we are, told, 
by. the same gentleman, that the Secretary of the 
Treasury, whom he calls the Chancellor of the 
Exchequer, has reported this bank as necessary 
to the fiscal concerns of this country ; and I sup- 
pose, by giving the Secretary of the Treasury 
the title of Chancellor of the Exchequer, he. 
wished to impress this House with the powers of 
that officer in England, to give an imposing in-, 
fluence to the Secretary here: and while he ad- 
vocates the interest of these foreign stockholders, 
he so far forgets himself as to introduce into our: 
Government a Chancellor of the Exchequer; 
but I hope we shall exercise our own judgment, 
and be satisfied with our own Government, or-. 
anized as it is, disregarding the priociples of 
oreign Governments, and the interest of foreign 
stockholders. Sir, we are told by the same gen- 


‘tileman that Congress sold to foreigners two hun- 


dred thousand dollars of the stock in this bank. 
but a few years ago; and, therefore, we ought 
to renew the charter. Sir, the purchasers knew 
the tenure by which this charter was held, and 
the precise moment of its death ; they bougüt. 
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at New Orleans? Sir, money is not paid in large 
commercial transactions, and, if it were, would 
it not bean easy matter, ifa merchant has Boston 
bank notes, to get the specie for them, and send 
that to New Orleans? How, I ask, would he do 
if he wanted the money at the Havana, or any 
foreign port? And why cannot he do-the same 
at New Orleans? Sir, this is the common lot of 
merchants? But, sir, if the gentleman has Bos- 
ton United States’ branch bank notes, could he 
get gold for them at the New Orleans branch 
ank? ‘No, sic, anda gentleman who had five 
hundred. pounds of the United States’ mother 
and branch bank notes, might have to to travel 
to every State having a bank, to get the specie, 
as neither will give specie for the paper of the 
other, and are to that purpose foreign to each 
other. Indeed, it has been suggested, as a prac- 
tice, to secure the bank from a pressure for specie, 
to circulate the Eastern notes to the West, and 
so, vice versa, whereby the holders, on the fourth 
of March, will be-put to- great inconvenience 
in procuring specie for them. Sir, the people of 
England had no national bank till the year six- 
teen hundred and ninety seven, less than a cen- 
tary before the establishment of this bank, and 
they were enabled to conduct their great com- 
mercial concerns, to great advantage ; and as the 
United States had an extended commerce before 
the -establishment of this bank, E trust her mer- 
chants will be able still to conduct advantage- 
ously their commercial concerns, without our 
sacrificing the Constitution we are sworn to sup- 
port, or being tributary to foreigners, whose in- 
terests Í never cat respect, when in collision with 
that of the American people. 
Mr. Boyp said he was unwilling to give his 
vote on the question of indefinite postponement, 
without offering to the House, and those that he 
in part represented, his sentiments. I shall vote, 
said he, for the postponement; and,-should that 
vote not prevail, then against the bill ia its pres- 
ent form, and every other in which it may be 
presented to me for a renewal of the charter of 
` the Bank of the United States, predicated on the 
original grant; because tomy mind it is uncon- 
stitutional, And here, Mr, Speaker, you must 
allow me to go back and take a look at the time 
and manner of its creation, and how it originated. 
To my mind it was created in aid of the funding 
system—and what was that debt so created, not 
contracted? Was it for the redemption of the 
bills of credit called Congress mosey, that paid 
your Army in the field; fed and clothed them for 
years? No. Was it to redeem. said bills that 


Were paid to the farmer for his flour, beef, teams, 


haw Armu? No. no. sir. 


and’ ennnlise ta the 
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on this floor. Well, next the Constitution is 
formed, and Congress set themselves about pay- 
ing the debts of the United States, and some part 
of the several States’ debt. Mr. Speaker, how 
was itdone? Runners go out in every direction 
to purchase those liquidated certificates, and they. 
succeed, at 2s. 6d. in the pound value up to 88s. 
All the certificates funded did not on an average 
cost the purchaser more than five shillings in the 
pound. Now, sir, the bills called Congress money. 
are all, or next to all, sunk in the hands of the 
holders, and fifteen shillings in the pound of the 
residue. Now, sir, an act of general justice takes. 
place! The said certificates are funded at 20s.,. 
or their nominal value to the.speculator; and aw 
interest of six per cent, per annam given to him; 
to pay which, duties are laid, and money bor- 
rowed to pay the interest in advance of the rev- 
enue. A charter is now granted for a bank of 
ten millions of dollars, seven and a half millions 
of which was to be this aforesaid State paper, 
and two millions five hundred thousand in spe- 
cie; and when a small part of that was paid in, 
they were allowed to begin their discounts and 
issue their paper to double the amount of the 
whole capital! viz: twenty millions; these cer- 
tifieates drawing six per cent., making seven mil- 
lions five hundred thousand of the stock. Now, 
this part must, according to this statement, give 
to the stockholders eighteen per cent. for the de- 
posite of this State paper, and twelve for the resi- 
due. Now, Mr. Speaker, I will ask where was 
the redemption fur these bank -notes so issued ? 
Surely not in the bank, for that was sevea and 
a half millions State paper. as above, drawing 
six per cent. Not in cash, for that was not sup- 
posed to be there. Therefore, to my mind, this 
was a great deception; swindling 1 will call-it, 
Ah! but, say some, by this means you were fur- 
nished with a capital and enabled to carry on 
commerce to a great extent, I deny the fact; 
our capital was the produce of our soil and in- 
dustry. Banks, at best, are no more than a con- 
veniency to merchants; and IJ respect honest mer- 
chants; they are useful and necessary, but I do 
not include bank stock jobbers, or men calling 
themselves merchants without a capital, mere 
drones in the hive. No, sir, the latter is a moth 
to the Commonwealth, 

Ít appears to me, that this scheme of banking 
is an evil in its operation something like the faro 
table, always in its operations. at each round, 
depositing six per cent, to the stockholders—for 
what? The exchange of a noie discounted, and 
the note so lodged the best of the two! Ah, and 
is this indeed the capital of our country ? Sir, I 
am lost in the chicanery. The banks enable us 
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believe not. Then, again, let me suppose that, 
on ‘an average, the whole length of our country 
be cultivated to the distance of two hundred 
miles from the seaboard. Then, it appears, that 
the average distance that we have to take all our 
transportable produce is one hundred and twenty- 
five miles. It is believed-that the cultivated dis- 
tance is, on an average, nearly four hundred 
miles, which will enhance the-price of transpor- 
tation mostly by land to the cities. Now, sir, at 
the general price, one-third, and, in some cases, 
one-half, is expended in getting the produce there. 
But this is kept out of sight, and much said about 
high and great prices obtained by the farmer,. It 
is nominal, not real. It is paid them in depre- 
ciated bank paper. Sir, I do contend that not 
only the bank paper is depreciated, but that. by 
the means of its abundance, the gold and silver 
js depreciated. One dollar, eight’ years since, 
was worth more than one dollar and fifty cents 
is at this day. Besides all this, I ask. is there 
cash in their vaults to redeem their bills? No, 
no, sir, not for one-half: Thus, sir, are the peo- 
ple swindled out of their property to support 
gambling and chicane; Is this what enhances 
property and gives a capital to carry on com- 
merce? © No, for myself, I think not. It is the 
product of our soil and our industry that is the 
capital, and on that we do and ought to trade; 
and that trade ought to be internal, turned to our 
own manufactories in a great part. I do not say 
that banks are not convenient and useful to a cer- 
tain degree; but I do not think that the advan- 
tage is equal to the disadvantage. I am well 
aware that such sentiments will be treated with 
ridicule; but, sir, that does not intimidate me; 
they are my sentiments, and as such I give them, 
without the least fear of intimidation, having in 
view the happiness of my country; and I will 
venture to say, that the day is not far distant, if 
we progress as we have done with banks, that 
the country will experience an universal shock 
from this false capital. Before you, sir, are prop- 
ositions for charters of incorporation within this 
District for banks to the amount of four millions. 
Can there be a want of capital? If there is, 
how is this stock to be furnished ? 

Mr. Speaker, we hear from Richmond, Balti- 
more, and Philadelphia, much said against the 
renewal of the United States’ Bank charter, and 


I agree with them; but, I believe, from very dif- 


ferent principles. The profits of this bank have 
been, from its issues.and the deposites of the rev- 
enue and private individuals, immense, and they 
want the cards in their own hands to play the 
same game. I think they are not entitled to 








be ‘created in the District of Columbia, and to 
extend branches intogsuch States as, by law 
would'choose to accept them. Sir, I had muc 
more to say on this subject, but I perceive that 
the House is impatient, and I do not wish to de- 
tain it, and shall add no more. `, i 
Mr. MeKes.—Residing as I do in a part of this 
country, remote from the scene of bank opera- 
tions, I had determined to say nothing on thé 
subject, contenting myself by giving a vote, flow- 
ing from the honest convictions of my heart; but 
the extraordinary manner in which this discus- 
sion has been managed on the part of the oppo- 
sers of the bill, by attempting to make it a party 
vestion, has-compelled me to commence my de- 
ence of the vote I expect to give on this motion, 
So far as I know, or ‘believe, my suffrage in favor 
of a renewal of the charter of the United States? 
Bank is in conformity with the views and wishes 
of the people whom’! have the honor to repre- 
sent; and any change in their sentiments which 
might be effected by the frequent appeals to their 
passions and prejudices, made “in the form of 
argument, it becomes my duty to correct. 
eare arrested in the threshold of this dis- 
cussion by a Constitutional-objection, by which 
it is alleged that Congress do. pot possess the 
power of renewing this charter. J had thought 
this question long since settled, not alone by those 
who originally granted the charter, but confirmed 
by Mr.. Jefferson and the votes of a Republican: 
Congress. I have been led to this opinion by à 
recurrence to the act of Congress of the 23d of 
March, 1804, by which the Presidentand Direct- 
ors of the Bank of the United States are author- 
ized to establish offices of discount and deposite ` 
in any of the Territories or dependencies. of the 
United States. A gentleman has said, this was 
a power possessed originally by the bank. If. so, 
for what etd was this law enacted? It must 
either have been enacted from, an opinion that 
the charter couid not, without this aid, be extend- 
ed'to New Orleans, or that it was proper asd ne- 
cessary, in order to the well management of the, 
fiseal concerns of the country, that this institu- 
tion should be’extended to New Orleans. Either 
case answers my purpose ; for, if the bank could 
not, without this act of Congress, establish an 
office of discount and deposite at New Orleans, 
(which seems to be the better opinion,) then the 
passage of a law extending the influence, the 
power, and the profit of the bank, cannot be con- 
sidered in any other light than a tacit and: full 
acknowledgement, on thè part of Mr. Jefferson and 
the Republican Congress, that the charter was 
within the pale of .the Constitution. For, ‘sir; 
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tion of iaxes at that pott, this cireumstance.ad- 
mits the only fact necessary to be in proof to es- 
tablish the power of Congress to pass the law.- 
If, sir, apy additional proof could be wanting 
to show that the power of Congress, under the 
Constitution, has been -considered sufficient by 
this Administration, to authorize them to grant 
the charter in question, it isabundantly furnished 
by the act of Congress.of the 24th of February, 
1807, for the punishment of fraudscommitted on 
the Bank of the United States. By this law Con- 
gress lvave subjected the citizens of the United 
States to capital punishment, for counterfeiting 
the notes of the United States’ Bank. Now, if 
Congress, by the Constitution, have not the power 
originally to grant this charter, the notes of the 
bank were certainly issued in violation of the su- 
preme law of the land, and Congress had no power 
whatsoever to pass a law making that criminal 
which was in itself no crime, and could not, by 
any conception whatever, be considered as a vio- 
lation of any law of ‘the United States. Itseems 
to me to be perfectly paradoxical and absurd to 
say that any: institution, having no legitimate 
right to issue paper, nevertheless has.a right to 
the’ interposition of. Congress in their behalf, 
making it a crime against the United States to 
counterfeit this. paper, which was issued. in vio- 
lation of the supreme law of the land. Under 
this act of Congress the citizens of the United 
States have been deprived of their liberty as well 


' -as subjected to heavy fines, by the decisions of 


your courts. A citizen of Kentucky has been 
doomed to confinement in the jail and peniten- 
tiary house for a violation of this act of Con- 
gress, and he was not relieved from the fangs of 
the law by the President, (Mr. Jefferson.) How 
are these things to be reconciled on any other 
pious than by admitting the Constitutional va- 
idity of the original act granting the charter ? 

But it has been stated that this charter, when 
originally granted, operated in the nature of a 
contract, and that Congress could not repeal the 
act of a former Congress granting a charter, and 
hence the power to make, and propriety of pass- 
ing, the act in question. This idea is altogether 
fallacious, because it is an indispensable requisite 
to all-contracts that the parties thereto shall be 
If the Constitution vested no 
power in Congress to make the contract, it was 
absolutely void; and if the Congress of 1807 
were thus impressed, they could not and would 
not have passed the law in question, and there- 
fore I infer that they considered that the Consti- 
tution hud vested Congress with the power to 
grant the charter. 


In aAditian ta thie ma find that tha nraecant 
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circumstances have led me to, suppose this ques- 
tion had received the ratification of every party 
and of every Administration, and,. what is still 
of more importance and ‘higher authority, the 
sanction and confirmation of the sovereign peo- 
ple, and therefore considered as an adjudged case, 
tested by experience, 

I shall not consume the time of the House by 
any enumeration of the powers of Congress, aris- 
ing from the Constitution itself, with a view to 
prove that Congress originally had the power to 
pass the law granting this charter, and still pos- 
sess it, because this ground has already been oc- 
cupied with great ability, and the power of Con- 
gress to pass the bill clearly shown, and, any 
remarks which I might make, would only be a 
repetition of the arguments, of others. I shall, 
therefore, content myself by answering-some ob- 
jections made to the bill. 

It is said the bank will be a thorn and a’ Viper 
in the bosom of the United States, which will, 
ere long, sting the political liberty of this coun- 
try to death. - This is a strong charge, and, if it 
be found true, it must be conclusive against the 
bill. But, let us examine this bold assertion by 
the test of reason and experience; this charter 
was given by Congress twenty years ago; since 
that me the Constitution and the political liber- 
ties of this country have been in the hands of our 
political opponents, and are now in our hands un- 
impaired. The country has, in the latter period, 
been prosperous beyond example; agriculture 
has prospered, commerce has flourished, internal 
improvements have inereased, the people have 
enjoyed peace and prosperity, security and hap- 
piness, in a degree infinitely superior to that of any 
other nation on earth. No deleterious conse- 
quences have grown out of this institution, affect- _ 
ing the security or liberty of the citizen or the 
country. Jt is said, and truly, too, that ours is a 
Government of experiment, none similar to it 
ever having existed before. Here, then, is the 
test of experience in favor of this institution, and 
why discontinue it to try some devious and un- 
known track ? ' 

But, sir, suppose there is something of truth in 
this statement: I ask if State banks are not equal- 
ly as dangerous to the political liberties of the 
States, as this bank can be tothe United States? 
And if the political liberties of the States are 
stung to death, I ask where will you find the lib- 
erties of the United States? - I believe they will 
sink with the liberties of the States. But, if gen- 


tlemen are really serious on this subject; if they 


believe that banking is fraught with thorns and 
not with roses, and wish to return to the state of 
native simnlicitv whieh existed in the nure ares 
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influence, those times have changed. Experience, 
the best possible test of human affairs, does not 
bear gentlemen out in this assertion. On exami- 
nation we find, that the States of Rhode Island, 
Connecticut, and Delaware are the only Statesin 
the Union who are represented in the Senate and 
in this House exclusively by Federalists—yet 
there is not now and never was a branch of this 
bank in either of those States. But there isa 
branch bank in Georgia, South Carolina, Virginia, 
Maryland, New York, and Massachusetts, and the 
mother Bank in Pennsylvania. ‘The two first are 
exclusively Republican States, and those parts of 
all the others (except Massachusetts) where those 
banks are seated, are represented on this floor by 
Republicans; whence then are found the facts to 
prove this assertion—or do gentlemen pursue a 
recent example, set by a certain great man, of 
giving opinions, when, with the same breath, it is 
acknowledged there exist no facts on which they 
are founded. 

The foreign capital employed in this bank is a 
ground of great alarm to some gentlemen. In 
answer to this objection, I would ask, if it ever 
has been, or if it is now the interest or the policy 
of the States or the United States to exclude for- 
eign capital from being received and employed 
in your country ? Do you find any provision in 
the charters of the State banks, prohibiting for- 
eigners from becoming stockholders? Is there 
any provision in those bills from the Senate, es- 
tablishing half a dozen banks in the District of 
Columbia, prohibiting foreigners from becoming 
stockholders? To all these questions you are 
compelled to answer in the negative. So long 
as the profits of agricultural pursuits or commer- 
cial enterprise furnish the adventurer with a good 
profit over and above the price he has to pay for 
the use of the capital employed, jast that long 
will he continue to employ it; and, if the capital 
is not to be found at home, application will be made 
for it abroad ; and whenever capital becomes re- 
dundant at home, you will then exclude foreign 
capital. Before that time the attempt would be 
unavailing; for capital, like air or water, will 
seek its level. I have thought that foreign capital 
in this country would have had rather a salutary 
tendency, inasmuch as it would interest men of | 
influence in the preservation of the peace and per- 
petuity of the Government. Mr. Jefferson must 
have been thus impressed ; or how could he have : 

ermitted a sale of the bank stock of the United 
tates directly to Englishmen—and he was cer- 
tainly not chargeable with a predilection in favor 
of British influence. There isin England a class 
of men favorable to the prosperity of this country ; 
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agement. lhad thoughtit universally understood 
and admitted, that the management of this great 
moneyed institution had been exemplarily correct, 
and I have not before heard anything of the kind 
laid to their charge. But, even admitting the 
charge to be true, it only proves, what may-I be- 
lieve be alleged and proved against every human 
institution administered by man, viz: that-the in- 
stitution, as well as the administration thereof, 
is imperfect. But I ask if the directors-of three- 
fourths of the State banks in the United States 
are not Federalists; and therefore why not put 
them down in mass? i 
I beg leave to notice an argument which has 
been resorted to by all the opposers of the bill, 
when they have been told that the bank was both 
necessary and proper to the convenient and ad- 
vantageous management of the public revenues. 
Theanswer has uniformly been, that this difficulty 
could easily be obviated by the agency of State 


-banks. This, sir, is certainly begging the ques- 


tion; because an admission that bank agency is 
necessary to the collection of your revenue, and 
proper to be used in the management of the 
moneyed concerns of the Government, is an ad- 
mission of the only fact necessary to be in proof 
to show conclusively the power of Congress to 
pass the bill in question. Besides, do not all the 
unhappy consequences, which, it is shid; await 
this bank, attend the depositing your money in 
State banks? Will you not thereby give a cir- 
culation to the paper of the bank where you make 
your deposites greater than heretofore ? and, by in- 
creasing the circulation of their paper as well as 
by aiding them with your money to make more 
extensive discounts, you increase the profit and 
value of the stock. This circumstance will cre- 
ate an anxiety with all the State banks to obtain 
your deposites, and hence the United States, if 
they are so disposed, can operate through those 
favorite banks as effectually on the people of the 
States as they could by the United States’ Bank. 
You have all the evils of the United States’ Bank 
without any of the advantages; you also throw 
into circulation a heterogeneous mass of paper, 
that nobody knows anything about, issued by ex- 
tablish ments of whose solvency you know nothing. 
Will the gentleman from North Carolina or the 
member from Massachusetts willingly reéeive 
their per diem in their own State paper? I be- 
lieve they would not—yet the effect of using 
State banks for revenue purposes will be to impose 
this paper on the people of the United States. 

It is a rule, sir, which I have prescribed to my- 
self, in the management of the concerns of others 
which may be committed to my care, in any ehar- 
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distress will fall with accumulated weight on 
those who have poverty and the frowns of fortune 
to struggle with, isevideaot ; and when I commis- 
erate the woes felt by the citizens of every part 
of our country, my attention, as it ought, is par- 
ticularly drawn to the losses and distress which 
will be felt by my immediate constituents. 

If this charter is not renewed, it is my delibe- 
rate opinion that the farmers of Kentucky will 
sustain a loss thereby to the amount of near $200,- 
000;'and I will now attempt to show that this 
opinion is not altogether chimerical. Iam un- 
able to state with auy great certainty what is the 
amount of, circulating medium of the United 
States; nor indeed is it necessary for me to state 
with great accuracy the precise amount. I sup- 

ose the whole circulating medium of the United 

tates to -be upwards of $50,000,000, and that of 
this sum the Bank of the United States circulates 
one-third. Itisa fact frequently stated in this 
House, and which stands undenied, that money 
or circulating medium is scarcer in the United 
States at this time than it has-been for several 
years past, owing perhaps to the unproductiveness 
of commercial enterprise, or, if you please, to the 
natural increase of population, and the proportion- 
ate increase of demand for money. By refusing 
to renew the charter you throw outof circulation 
one-third of the money of the country. The ne- 
cessary and inevitable consequences of this act of 
the Government will be to diminish commercial 
enterprise. in the same proportion, and conse- 
quently ship-building and ship-repairing will be 
diminished in alike proportion, and the materials 
for this service will not be wanting. By letters 
recently received from very intelligent merchants 
of Lexington, Kentucky, I am informed that 6,000 
tons of hemp will have been raised in that State 
in the present year. The ship-owners are the 
- consumers of this article, for not a pound of it 
goes abroad, and from six to nine thousand tons 
of hemp is the quantity consumed in prosperous 
times in the United Siates. These 6,000 tons of 
hemp, together with what will be brought to the 
market from other States, will furnish an abun- 
dant supply for the present year, even admitting 
. it to be a prosperous year. By the refusal to re- 
new the charter you lessen the demand one-third 
at least. and consequently you diminish the price 
of the article in the same proportion. But, sir, 
this is viewing the. consequences arising out of 
the rejection of this act in the most favorable 
light. -If the refusal to renew this charter should, 
as some gentlemen apprehend it will, bankrupt 
not only many individuals, but also some of the 
State banks, a general alarm may take place, which 
would for a time put an end to all credit and to 
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sury, appointed since the adoption of the Consti- 
tution, in his argument on the subject, decidedly 
declares that the bank is necessary for the collec- 
tion of the taxes and management of the fiscal 
concerns of the United States; and Mr. Gallatin, 
the present Secretary of the Treasury, makes sube 
stantially the same declaration to you in his re- 


“port on this subject. 


(Mr. Wrieurt observed, that Mr. Gallatin had, 
in conversation, said that the moneyed concerns 
of the Government could be well managed with- 
out this bank.] 

If Mr, Gallatin has so said, he then says one 
thing, and reports a different thing, and is there- 
fore inconsistent. But I take his official report 
as the best evidence of his opinion; and these 
men having been charged with the management 
of the revenue for many years, and having the 
knowledge acquired by experience, certainly 
should know what is necessary and popar for 
the convenient and well management of the affairs 
of their department, and are therefore better au- 
thorities on the subject than any member of this 
House. 

As to the remark made by some gentlemen, 
that-this is a party question, I have only to ob- 
serve that, if Federalists do right, that can be no 
sufficient reason for me to do wrong, merely to 
oppose them ; and if the suggestion that this is a 
party question is to prevail against reason and 
common sense, and parties are thereby to be mar- 
shalled against each other under the banners of 
some leader, then, indeed, anything that cao say 
ay, or no, is perfectly qualified to be a member of 
this House, and intelligence is laid aside as uses, 
less and unnecessary. Against doctrine of this 
sort I protest. And perceiving, as I think I do, 
great political as well as individual inconvent- 
ence and distress awaiting a refusal to renew this 
charter, which is not compensated by any cor- 
respondent public good ; and perceiving, also, in 
the destruction of this institution, a want of sta- 
bility in your institutions which is a partial veri- 
fication of the predictions of the enemies of re- 
pudlican government, which we ought to refute 
by our acts—I shall, therefore, vote against the 
indefinite postponement of this bill, reserving, 
however, to myself the right of subsequently ex- 
amining the details thereof. 

Mr. Barry.—Mr. Speaker: The measure now 
under consideration is certainly important. It 
involves principles interesting both as they relate 
to the General and Siate Governments. The so- 
licitude manifested for the renewal of the charter; 
the deep concern that is felt in some of the States; 
the scrious and solema manner in which this 
subject has been considered and acted upon by 
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marks of my colleague (Mr. McKee) wili not | 


rmit me longer to remain silent. As it is my 
ot to differ with him on this great question, I 

must claim the indulgence of the House for a few 
moments, while I endeavor, in as concise a man- 
ner as possible, to state some of the reasons by 
which I am actuated. 

The badeful effects to result from the dissolu- 
tion of the bank, the ruin that is to follow in its 
train, have been portrayed in the most glowing 
colors, in a manver calculated, as it was no doubt 
designed, to awaken and alarm our fears. :I shall 
pot now enter upon this braneh of the subject. 

If, as I am most seriously impressed, the Con- 
stitution does not authorize us to pass the bill, 
there is at once an end of the question. It is, 
Mr. Speaker, immaterial what consequences may 
result. No pressure of calamity, however great, 
can warrant a departure from, or violation of, 
that sacred instrument. 

It has been said that this is a party question. 
The remark is just, so far as the principles which 
separate and distinguish the two great political 
parties in the United States shall be made to bear 
upon it; not that the declaration of any. man can 
make it so. It is measures, not men, that should 
govern. : 

It will be recollected that early in the history 
of our Government the country was divided into 
two great political parties, the one endeavoring 
to extend and increase the powers of the General 
Government, the other attached to the State au- 
thorities, and exceedingly jealous of their rights. 
Under this state of things the Constitution of the 
United States was framed. -Soon after the Gov- 
ernment went into operation under it, these par- 
ties again displayed themselves in the rules they 
adopted for expounding the Constitution, the one 
contending for that kind of interpretation which 
would possess Congress with the most ample 
powers, sufficient to do whatever political expe- 
dience might dictate in providing for the com- 
mon defence and general welfare. 

This latitude of construction was considered 
by the other party as dangerous; that it would 
tend to consolidation; that in this way State 
tights would be encroached upon and their sov- 
ereignty impaired. They contended that the 
power of Congress was limited; that it must be 
confined to those powers expressly delegated, and 
10 such as were necessary and proper to carry 
them into execution. That this mode of con- 
struction resulted necessarily from the nature of 
the General Government, but was settled beyond 
all doubt by that clause in the Constitution which 
provides, “that all powers not delegated to the 
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in the year 1791, when the bank charter was 
granted, we find the most’ distinguished politi- 
cians of that day, who were on the Republican 
side, opposing it; aod they did it-under the guid- 
ance of those sentiments that had originally given 
rise and character to the party. For although 
they did not admit the utility of the banking sys- 
tem, yet the great ground of opposition—the 
strength of their argument—was directed against 
the power of Congress to pass sucha law. It 
was, sir, ‘upon that occasion that Mr, Madison, 
then a member of Congress, made that perspie- 
nous and luminous argument that has been so 
justly celebrated as defining and marking out the 
proper limits of power assigned to.the General 
Government. ‘I have thought proper to make 
these preliminary remarks to show what was the 
understanding of this measure at the time of its 
adoPion. That it was. then protested against as 
unconstitutional. Two articles of the Constitu- 
tion seem to be mostly relied upon by those who 
are in favor-of the renewal: That which gives to 
Congress the power to lay and collect taxes, da- 
ties, imposts, and excisés; to pay the debts and 
‘provide for the common defence and genetal wel- 


fare of the United States; or, in other words, the 
pawer by which Congress is to regulate the finan- - 


cial concerns of the nation, and that which gives 

the power to make all laws necessary and proper 

for carrying into execution the powers vested 

by the Constitution in the Government of the 
nited States. 

It has already been shown: by gentlemen who 
have preceded me, by a course of reasoning 40 
my mind unanswerable, that the clause which 
enables Congress to pass all laws necessary an¢ 
„proper to execute the specified powers, must; ac- 
cording to the natural force of the terms and cóin 
text, be limited to the means necessary to,the‘end, 
or incident to. the nature of the specified powers; 


that this clause was in fact merely declaratory-o£ . 


what would have resulted. by- unavoidable impli- 
cation as the appropriate and as it were technical 
means of executing these powers.’ It was further 
contended, that the true exposition ofa necessary 
méan was, that mean without which the end 
could not. be produced, If this doctrine is cor 
rect, it puts the question at-resf—as it has beet 
most clearly shown that a bank is not a necessary 
mean according to this exposition, -I shall not 
dwell longer on this head, considering it as:al- 
ready exhausted byargument. The word “proper” 
is, in my mind, an important.and operative word 
in this clause of the Constitution.. The inciden- 
tal power to be exercised must not only-be neces- 
sary, but proper; that is, it must be appropriate, 


t United Siates by the Constitution, nor prohibited | and confined to the end in view. ‘Hf it goes 
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To enable Congress to collect taxes, offices of 


deposite tnerely would be sufficient. ` But instead 
of confining the incidental power to be employed 
to the object it is designed to accomplish, you in- 
troduce a new system of policy, that has no more 
éonnexion’ with the management of the revenue 
than it has with the power to borrow money on 
- the credit of the United States, with the power 
to règulate commerce with foreign nations among 
the States,and with the Indian tribes, or than.it 
‘has with the power to: raise and support armies, 
' or provide and maintain a navy. The power to 
. establish a bank applies equally as an incident to 
all the: above-named powers, and is not strictly 
appropriate’ to either,-nor.is it confined to all of 
them collectively.’ If, under such pretence, you 
can erect corporations, your power in this respect 
iş unbounded. Ei l ao 
-By this'act you form a society of individuals, 
X invest them with extensive.aad exclusive privil- 
veges, who; instead of being employed’ as auxilia- 
vies in the fiscal arrangements of the. Govern- 
-< néntyset up for themselves and go on ‘upon a 
system of money making. ‘They issue notes that 


Ta . eee . 
“ become a-cireulating medium and forms a new! 


species of capital. The institution carries with 
ita train of officers, influence, and patronage. ` It 
gives rise to'an act of sovereign power, that no 
Governmert:should ever be permitted or can ‘de- 
rive by just'‘implication—that of punishing those 
who may counterfeit the notes of this bank. 
Thus introducing into our code of laws a system 
- of criminal jurisprudence never contemplated by 
the Constitution, == > ‘ 

It will be seen, as we progress in this inquiry, 
how this measure is caleulated toaffect the State 
' rights and to infringe upon their sovereignty. 

If itis good policy'to establish banks, and Iam 
| inclined to'think it tends, when properly regula- 

` ted; to promote the interest of society, the States 

` will surely have a right-to claim the benefits that 
may result from it—because this right they never 
have parted from. The profits arising from dis- 
counts, the advantage to accrue from public and 
‘private deposites, and the many facilities this kind 
of ‘institution affords to society, belong to the 
States, and ought to be exclusively under their 
control. -The objects of State policy are infi- 
nitely more numerous than those of the General 
Government, and deserve equally to be promoted. 
It is said that the States are at liberty, if they 
choose, to establish banks; this does not remove 
the objection ; if the right is impaired, it is the 
same in principleas-if it were denied. A branch 
“ bank of the United States will always have a 
They will have the 
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them now feel at its'expected dissolution. It is 
said that no danger of this sort is to be appre- - 
hended y that those who have had the direction 
of the United States’ Bank, have conducted it pro- 
perly, and with liberality. This affords no guar- 
antee that they will continue to do so. Bank di- 
rectors have the same passions and prejudices 
that other men have; the same feelings gf jeal- 
ousy and rivalship exist in corporate bodies as 
with individuals; the same struggle for power 
and disposition to oppress. State rights require 
the guardianship of the Constitution; they are 
not, ficis: to be left to the mercy of. a bank di- 
rectory. i 

It would, sir, be less objectionable, if the Bank 
of the United States diffused its benefits equally 
throughout the different States, But instead of 
this equal and just. distribution, it will be found 
to be confined and partial in its operations; its 
benefits will be principally confined to the sea- 
ports; itcan only be made to operate indirectly 
upon the agriculturist and manufacturer. The 
direction of this institution will be entirely in the 
hands of commercial men; all its power and in- 
fluence will be lent to them. This, combined 
with the power their wealth naturally gives them, 
has heretofore, and will continue to give them a 
decided ascendency in the Councils of this nation. 
It is believed: that this kind of influence has had 
its effects in producing our existing embarrass- 
ments with foreign nations. Sir, the slightest at- 
tention to ‘our public acts will show that there 
has been a great predilection for commerce; that 
it has met with almost exclusive protection and 
support; whilst little or nothing has been done 
for the’ internal industry of the country—large 
sums of money have been expended for the pro- 
motion of commerce. whilst our infant manufac- 
tures have been suffered to pine aud languish: 
The enterprise embarked in this way, never hav- 
ing experienced any kiud of encouragement from 
the General- Government, It is time to remove 
the causes that gave rise to this partial influence. 

The power of the States is affected by this 
measure in another important respect. By its 
means, individuals, who are mostly foreigners, 
hold large estates in stock, without being in any 
way subject to the control-of the State govern- 
ment, or paying any tax for its support. Is it 
just that such exclusive privileges should be con- 
ferred? Is it proper that these men, not the most 
meritorious, should. be entirely exempt from the 
burden of taxation, whilst the true citizen Is 
bound to yield his personal and pecuniary aid? 

Another formidable objection that presents it- 
self, is the connexion of this institution with the 
Gavernment—a dangerous source of influence 
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plies utterly incompatible with the genius of Re- 
publican institutions. Loans may be had to en- 
able the Government. to pursue their projects; 
expensive establishments may be created and 
kept up in this way, that the people never would 
have tolerated, had they been directly called op 
for their contributions. .. The ease it wouldafford 
of getting money would be the cause of repeated 
applications to this source; and we may readily 
perceive how a debt thus created will be con- 
stantly accumulating. Upon this subject we have 
the light of experience to guide us.. The Eng- 
lish nation presents a sad example. It is true the 
proposed capital is too small to create much clam- 
or at present—but renew this charter, and it will 
be augmented as convenience shall dictate. The 
capital of the Bank of England was smali at its 
first establishment, but it increased gradually as 
the exigence of the Government required. 

Sir, whenever the Government shall have be- 
come largely indebted to this bank, it will have 
acquired an influence over our councils, the idea 
of which is humiliating; an influence that would 
not only be degrading, but one that would endan- 
ger our liberties, by subjecting us to the control 
of a moneyed arisiocracy. Permit me now, sir, 
to notice a few of the arguments that have been 
advanced in favor of renewal. Itis said that the 
practice of this Government is against the rule 
of construction we contend for: as an example, 
the act concerning light-houses, beacons, buoys 
and public piers, has been cited. This is referre 
to the power of regulating trade. This act is in 
truth only a mean to carry into execution a pow- 
er; itis distinguishable at the first glance from 
the power to establish a bank. They only tend 
to promote commerce; they are strictly necessary 
and properly confined to the object. They go no 
further than the end in view, not at all impairing 
the rights of individuals or of the States; besides, 
there is nothing in them uncongenial with the 
nature of our Government, 

It is further contended that the law now at 
tempted to be renewed has been sanctioned by 
the States, and acquiesced iu by the people. That, 
although it might not originally have been ne- 
cessary, it has now become so. I can see strong 
reasons why this act granting a charter should 
not be repealed, although unconstitutional. The 
system had been introduced ; a pledge was given 
to the stockholders; they invested their funds up- 
on the faith of its continuance for twenty years; 
it Was a contract for that period; to have violated 
the public faith would not perhaps have been 
consistent with sound policy. There is a differ- 
ence between repealing the law and suffering it 
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ceived for the same reason. It is one of the first 
principles of a representative government, that a 
subsequent legislature have the power to change 
the measures of a preceding one;.and it often is 
necessary they should do so. No State has ever 
sanctioned this law by a direct declaration to that 
effect. Their approbation has been inferred from 
their having passed laws to punish counterfeiters, 
Sir, the States cannot repeal an act of Congress; 
they could not prevent the circulation: of the 
notes of this bank. It was therefore essential to 
pass such laws in order to secure and protect their 
own citizens from fraud and imposition. 

Itseems clear to me that an act of Congress 
not originally Constitutional cannot be made so 
by any lapse of time. If in 1791 it was uncon- 
Stitutional, it must besonow. The Constitution 
does not change with the'times. A Republican 
Administration should. not be permitted to exer- 
cise a power that they would -have denied to the 
other party. Thelove of hapa is natural; man 
is prone to abuse it. [confide much in those who 
are at agin at-the helm, but Iwill not trust 
them beyond the limits of the Constitution. 
“With unremitting vigilance, with undaunted 
virtue, should a free people watch against the en- 
croachments of power, and remove every pretext 
for its extension.” SP et 

The evils to result from the dissolution of the 
bank, have, in my opinion, been peat exagger- 
ated; but, sir, this alarm, if real, impresses my 
mind differently from what it does that of some 
others. The deep interest excited; the feelings 
that have been awakened; the memorials’ con- 
stantly flowing in upon us, show the important 
bearing of this institution and the great interest 
it has already created. 

If we look forward to a period when this char- 
ter is to expire; if ever we intend to shake off 
this illegitimate offspring, now is the lucky mo- 
ment; its embrace though strong is not deadly. 
Although some of its advocates threaten, and 
endeavor to coerce us into the measure by the 
alarm they have excited, the stockholders yet 
approach i the respectful attitude of memori- 
alists; we are yet al liberty to act freely ;. but if 
this charter is renewed, depend upon it we shall 
not beable hereafter to stop its progress. Pre- 
tences will not be wanting to extend its limits 
and augment its capital, The poison already 
tasted would soon reach the vitals of this Gov- 
ernment; our efforts hereafter for relief will be 
fruitless; they will only serve to irritate and in- 
flame, until at length it will be found that we must 
tamely submit. ; 

Mr. Finptey.—That Congress have a right to 
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voted against it. - 
member, yet he attended to the discussion, and 
. he knew that those who led the opposition were 
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another National Bank to be instituted, (which 
he knew was the wish of some members who were 
opposed to the present one,) very great distress, 
both public-and private, must take place in the 
mean time, without a certainty of being better 
served in the end. 

Whatever might be said on the ground of ex- 
pediency against renewing the charter, he had 
been much astonished to observe the bill so much 


` opposed as being contrary to the Constitution. 


‘hen the law for pete ible, the bank passed, 
it was opposed in the House af Representatives 
by a mibority—about one-third of the members 
Though ‘he was not then a 


equally opposed to all State banks, of which there 
were then but three. in the United States, and 
none of these were instituted “to promote the 
regular, permanent, and successful operation of 
the finances of the State,” as some ofthem at least 
have since expressly been. He was sure that the 
Bank of North America (the first that had been 
rated tape was, perhaps, from the circumstan- 
ces of the times, considered rather as injurious 
than. beneficial to the State ; therefore, that a 
bank should be useful in conducting the revenues 
of the United States, was at that time, in the opin- 
ion of many, at least doubtful, or a mere theory. 
But, no sooner was the’ experiment fully made, 
than all parties acquiesced in its constitutionality 
and usefulness. Its constitutionality has been rec- 
ognised by all the branches of the General Gov- 
ernment, through all the changes of parties and 
Administrations. This could be made evident 


- by numerous instances. 


It is true, an honorable member from New York 
(Mr. Porter) has denied this, and alleged that 
the reason why it was acquiesced in, or not re- 
pealed, was, because it was a contract which it 
hy PARATY on the part of the Government to 

ulf. 

Mr. F. said that a contract contrary to the Con- 
stitution was void in itself, especially where no 
consideration was given; that our courts of jus- 
tice, who were rial both under the law and 


the Constitution, would set such contracts aside— 


much more an act of incorporation for which no 
valuable consideration had been paid, as the con- 
sideration only consisted of the services that were 
to be rendered, and which, if contrary to the Con- 
stitution, ought not to be accepted. So far, how- 
ever, have the courts of justice been from setting 


` this law aside, that both Federal and State courts 


have, under the authority of both the Federal 
and State laws, made decisions for its protection. 
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exclusive monopoly in perpetuity. Another com- 
pany, in 1784, applied for a charter. The Bank 
of North America opposed their claim with suc- 
cess, in right of their charter. The succeeding 
Legislature considered the exclusive right and the 
perpetuity to have been granted in violation of 
the Constitution, and therefore repealed that char- 
ter, and afterwards granted a limited charter to 
the company. Political parties have changed 
since the United States’ Bank was incorporated—_ 


‘those that now prevail have been the majority about: 


half.the time—yet, so far have they been from 
repealing the charter, that they have extended its 
powers and availed themselves of its accommo- 
dations. It wasa mistake to consider the author- 
ity to incorporate the bank to be a separate and 
distinct power, and therefore not grauted to Con- 
gress. It was not even, as some members have 
called it, a constructive power, or power by im- 
plication. It was inseparably included in the 
powers expressly granted, as the means to accom- 
plish the end; for it isin all cases admitted, that 
where an object or duty is enjoined, the means of 
accomplishing the object or of performing the 
duty are included. This is too plain to require 


-proof or illustration. 


The powers vested in Congress, or the duties 
enjoined, are, to lay and collect taxes, duties, im- 
posts, &c.; to pay the debts of the United States, 
&c.; and the object prescribed is the public good 
and general welfare of the United States. They 
have also the power to -provide for raising and 
supporting an Army and Navy, and for borrow- 
mg uay on the credit of the United States, 

urely no member will say that the safe-keep- 
ing—the most cheap and certain manner of col- 
lecting the revenues, and the most expeditious 
and the least expensive manner of transmitting 
them to the destined places, and paying them to 
their appropriate uses—are not included in the 
before-mentioned powers. If they are not, the 
powers themselves are a nullity, because they 
cannot be executed. Custom-house bonds are by 
law lodged in the banks for collection. 

It is admitted that these powers included a 
choice of means, and a discretion in the applica- 
tion of them,as they did in the various objects of 
taxation. Congress might have instituted numer- 
ous offices of deposite,and paid high salaries, and 
required sureties equivalent to the risk; and they 
might have employed public officers sufficiently 
protected to transmit the money to the various 
places where it was required, and to pay it to the 
appropriate uses.- To this method no doubt na- 
tions had resorted before banks were introduced ; 
but surely this method would be more unsafe, 
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and proper for collecting, transmitting, and safe- 
keeping of the revenue, but alleges that the State 
benk are sufficient for that purpose. This, Mr. F. 
said, as he understood it, was giving up, in a great 
measure, the point. If the use of banks is neces- 
sary to carry the revenue powers into effect when 
this charter was given, and when there were no 
banks south of Philadelphia, and it is believed but 
two east of it—there not being State banks suli- 
cient at the period when the charter in question 
was granted, in any degree adequate to the pur- 
pose—the Bank of the United States was a neces- 
sary means. or instrument for executing the rev- 
enue powers vested in Congress, and therefore 
not contrary to the Constitution. If at that time 
it was not, then it may be asked when it became 





so 

The State banks are not by their charters in any 
degree responsible to Congress; they are not-ob- 
liged to inform it of the amount of their capital, 
or their debt, or paper issued, or of their depos- 
ites. Surely no member would agree to deposite 
the revenues of the United States with, or trans- 
mit them through, institutions of the solidity of 
whose-credit they were not well informed. He 
did not mean, however, to say that it was not 
possible to select such a number of State banks 
as would be sufficiently safe for deposites, or that 
such a connexion of these banks might not be 
formed as would make them responsible for the 
safe and speedy transmission of the revenue, and 
give the necessary information to Congress of the 
state of their affairs. Yet, supposing this was all 
completed, this union of banks would be in so far 
a National Bank, subject to the same objections, 
and to the following defects: The notes of all 
these banks would not pass through the whole 
United States, and the continuance of the char- 
ter would be at their discretion, aod on the terms 
prescribed by the respective States, Indeed, it 
would oecasioa such a competition between the 
different States and the United States, in conduct- 
ing their respective revenues, as might be incon- 
vement, 

He did not mean to depreciate the State banks ; 
many of them are worthy of the highest confi- 
dence, as far as their power and operations extend ; 
but surely it will not be said that all of them are 
so. The paper of some of them is well known 
to have depreciated; the paper of many others 
is current, but to a small distance; they will 
not carry many of the members of this House 
from their homes to this place ; the paper of none 
of them will pass throughout the United States. 

Mr. F. said, there had been an unusual libert 
taken on this question of introducing party ept- 
thets. He did not really know what that had to 
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wages the more promptly. You may call these 
parties Federalists, Republicans, Aristocrats, or 
what you please, but those who have the most 
money and are the greatest stockholders will even- 
tually have the direction of the banks, and those 


who have the greatest credit will obtain the largest , 


accommodations. -We kaow of some banks in- 


stituted by one political party, which has come - 


under the direction ofanother; they purchase the 
stock in market. We find indeed great opposi- 
tion to the renewal of the charter of this ban 

but not a single charge of misconduct,except the 
alleged appointment of two improper directors in 
a distant branch. Surely the bill might be. so 
amended-as to give reasonable security against 
such appointments. He was but little acquainted 
with the branches, but he had heard no complaint 
against the direction of the mother bank, and.was 


well assured that the Republicans of Philadelphia 


had as liberal accommodations, and that as-much 
of much of their paper was discounted there as 
in any other bank, which, if the charter is not re- 
newed, they must then redeem. | 

Congress is vested with the power of receiving 
money -on loans, and consequently of providing 
the best method of procuriag loans; and itis unt- 
versally admitted that banks are the best sources 
from which to receive loans, without delay, with- 
out difficulty, and at moderate interest, and for 
no longer time than the loan is necessary. In the 
early stages of our Government our revenue was 
small, aad our debts and expenses great. In addi- 
tion to these we soon became involved in. a-ted- 
ious, very expensive Indian war. It continued five 
years. During this period numerous loans were 
made from the bank, till more thao three-fifths of 
the whole capital was loaned to the Governmentat 
common interest, payable at discretion. Another 
crisis of difficulty and expense arrived, viz: hostil- 
ities with France. Money was wanted ; the bauk 
could advance no more, it had already loaned too 
much. The Government was obliged to open 
books for a loan at eight per cent. interest, irre- 
deemable for ten years; but few years had passed 
before money could have been borrowed at a re- 
duced interest for its discharge; nay, but a few 
years had passed tillit could have been discharged 
at the Treasury, if it had been redeemable; much 
of it, as well as bank and other stock, was sold to 
purchasers in Britain and Holland. 

It is believed by many, that a loan might be 
made toa large amount now on better terms; 
but when he considered the great drain of specie 
from the country during the last year, the losses 
in Europe and the unusually small amount of 
specie imported, or that was in the vaults of the 
different banks, he thought there was little èn- 


JANUARY, 1811, 


pee 


-a 


705 
ye nr ne eee eee 
January, 1811. 
avoided mentidning the public and private dis- 
tress that must result from the immediate disso- 
lution of this bank. Even admitting that the 
specie stock purchased by foreigners, believed to 
amount to $7,000,000, should not be immediately 
removed from the country. yet it would be divert- 
ed from its accustomed uses; and, instead of giv- 
ing relief as at present, might speculate upon our 
distresses. “He believed, that suddenly calling 
$15,000,000 of current medium outof the usual cir- 
culation could not avoid ia any country being the 
causé of at least a great proportion of both public 
and private distress. Therefore, he could not by 
his yote support the measure. It will have other 
inconveniences, which have not been mentioned. 
When the bank winds up its business and makes 
a transfer to trustees, it is not by charter obliged 
to call in its notes from a circulation that is widely 
extended throughout the United States. The 
holders indeed will have their remedy at law 
against the trust, but this may be a tedious and 
inconvenient remedy for many note holders. | 
It has been asserted by more than one member, 

that the institution of the bank was the founda- 
tion or source of the party spirit that has unhap- 

ily prevailed in this country, He wished, be- 
ore he sat down, to correct this mistake, passing 
what prevailed before the Government took place. 
It was the funding system, in the. manner it was 
conducted and the extent to which it was carried, 
and the consequent speculations, that was the 
source of that unhappy party spirit; but especially 
the assumptions of the State debts before they 
were liquidated or the amount known, and which, 
after having been once rejected, was carried by a 
very small majority ; asa fund for this debt, the 
excise and other it] internal taxes became 
necessary. It is well known that about} $3,500,000 
of this assumption is yet due to the United States 
from the States that were paid that much more 
than enough, and which no method has been, nor 
probably can be found, to recover. Unfortunately, 
almost every session some measures are so con- 
ducted as to keep alive, ifnot promote, that ruin- 
ous party spirit by which our national character 
is degraded, and our measures embarrassed. He 
questioned much, if rejecting the bill without 
attempting to amend it, is calculated to allay that 
unha arty spirit. 

When Mr. F. had concluded, a motion was 

made to adjourn, and carried, 54 to 51. 





Turspay, January 22. 
A message from the Senate informed the House 
that the Senate have passed two bills, entitled as 
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States, “to use every exertion in their power to 
prevent the charter of the Bank of the United 
States from being renewed, or any other ~bank 
from being chartered by Congress, designed to 
have: operation within the jurisdiction of any 
State, without first having obtained the consent 
of the Legislature of such State ;” which was 
read, and ordered to lie on the table. 


The resolution is as follows: 


In the General Assembly of the Commonwealth of 
Pennsylvania. 


The people of the United States, by the adoption of 
the Federal Constitution, established a General Gov- 
ernment for special purposes, reserving to themselves; 
respectively, the rights and authorities not delegated 
in that instrament. To the compact thereby created, 
each State acceded, in its character as a State, and is a 
party; the United States forming, as to it, the other 
party. The act of union, thus entered into, being, to 
all intents and purposes, a treaty between sovereign 
States. The General Government, by this treaty, was 
not constituted the exclusive or final judge of- the 
powers. it was to exercise; for if it were so to judge, 
then its judgment, and not the Constitution, would be 
the measure of its authority. 

Should the General Government, in any of its de- 
partments, violate the provisions of the Constitution, 
it rests with the States and with the people, to apply 
suitable remedies. . 

With these impressions, the Legislature of Pennsyl- 
vania, ever solicitous to secure an administration of the 
Federal and State Governments, conformably to the 
true spirit of their respective constitutions, feel it their 
duty to express their sentiments upon an important 
subject now before Congress, viz: the continuance or 
establishment of a bank. From a careful review of 
the powers vested in the General Government, they 
have the most positive conviction, that the authority to 
grant charters of incorporation, within the jurisdiction 
of any State, without the consent thereof, is not recog- 
nised in that instrament, either expressly, or by any 
warrantable implication: Therefore, . 

Resolved by the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania, in Gen- 
ernl Assembly met, That the Senators of this State, in 
the Senate of the United States, be, and they are hereby, 
instructed, and the Representatives of this State, in the 
House of Representatives of the United States, be, and 
they hereby are, requested to use every exertion in their 
power to prevent the charter of the Bank of the Uni- 
ted States from being renewed, or any other bank from 
being chartered by Congress, designed to have opera- 
tion within the jurisdiction of any State, without first 
having obtained the consent of the Legislature of such 
State. 

Resolved, That the Governor be, and he hereby is, 
requested to forward a copy of the above preamble and 
resolution to each of the Senators and Representatives 
of this State in the Congress of the United States, 
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tional. principle, which presents to my mind an 
insuperable objection to the passage of the bill. 
It is not, however, my intention to enter ona dis- 
cussion of the Constitutional principle which has 
a bearing on the bill. That part of the subject 
has been ably and critically discussed by my hon- 
orable friend from New York, (Mr. Porter,) and 
by other gentlemen, who have spoken on the 
same side of the question. On this part of the 
subject, sir, I will only observe, that a former 
Congress having decided the Constitutional ques- 
tion for themselves, by passing the law to incor- 

orate the bank ; the tribunals of the nation hav- 
ing sanctioned it, as it respected themselves; or 
the several States having, without rebellion, bat 
not without murmuring and complaint, acqui- 
esced in such decision, cannot quiet my conscience, 
nor satisfy my mind on the subject. The ques- 
tion now recurs; I have to act on it, and I must 
decide it for myself. 

I will now endeavor, sir, to submit to the House 
a few desultory observations, which have for their 
object to explain some of the practical operations 
of the banking business; to show the probable 
effect of the dissolution of the bank charter, and 
to answer some objections which have been 
raised against its being suffered to expire. 

It has been urged, as a motive for the renewal 
of the charter, that the concerns of the bank have 
been conducted with impartiality to persons of 
different political opinions. In answer to this, I 
heg leave to read part of a speech, said to be de- 
livered on the floor of this House, and reported 
in one of our public papers; and also a letter 
from a gentleman in Baltimore, to whom the 
speech alluded: “It had been asserted, (says his 
* speech,) during the last winter, that the branch 
t bank in Baltimore had accommodated only one 
: Eea class of political gentlemen, He (Mr. 
‘t Stanrey) had it from good authority, that a 
‘ distinguished Republican house in Baltimore, of 
* which a member of the Senate was partner, had 
f obtained a greater portion of discounts than any 
t other merchants in that place.” 


The letter to which I alluded, is in the follow- 
ing words: 

“Dean Sir: Will you have the justice to state to 
the House of Representatives, as early as you have an 
opportunity, and in direct contradiction of the unfound- 
ed assertion contained in the enclosed, that the Repub- 
lican house in Baltimore, of which a member of the 
Senate is a partner, has received but two discounts 
from the branch Bank of Baltimore, to wit: one of 
nineteen hundred and sixteen dollars and fifty-five cents, 
and one of eighteen hundred dollars; the first on the 
14th of April, and the second on the 14th of May, 1798; 

ee) ee ee 
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formed from good authority, that of its diseounts, 
more than one-half had been obtained by gentle- 
men of politics opposite to those of ‘the bank ; 
and that, in the purchase of bills of exchan q 
this bank had purchased a Jarger amount from the 
house alluded: to, (Smith and Buchanan,) than 
from any other house in Baltimore.] l 
Iam satisfied, said Mr. M., with the explana- 
iiou. Ihave not introduced the speech and letter, 
so much to'support my argument as to do justice 
to my friend; nor can I vouch for the correctness 
of the report. 
It has been stated that nineteen or twenty mil- 
lions of dollars are due to this bank, whose char- 


‘ter is now about to expire; that, if the charter is 


not renewed, it will produce great distress, and 
general bankruptcy will ensue ; that the bank, in 
winding up its concerns, can receive nothing but 
specie, which will exhaust: the resources-of the 
other banks and individuals, and thereby pro- 
duce a result the most disastrous to the mercantile 
interests of the nation. This statement is incor- 
rect. By the returns from the Treasury, it ap- 
pears that no more than $1,318,024 was due to 
the bank; and that the bank.is indebted to the 
ublic and to individuals, in’the sum of $11,542,- 
b20; and all the offsets it had against the heavy 
debt, are the above sum, due from different State 
banks, of $1,318,024. - ese 
Mr, M. illustrated this position by the follow- 
ing detailed statement of the account, which he 
read in his place; ne 
The bank owes to Government for 





. deposites - ~ - - - $2,493,362 
It owes to individuals for deposites 3,891,680 
It owes for its notes in circulation 5,157,378 
Total amount of its debts - ~. $11,542,320 
Deduct from the amount of debts 

due by the bank, its only offset - > 1,818,024 
Leaving a net balance of debts due . 

from the bank, of -~ - -~ $10.140,2 





This, sir, is the present situation of the expi- 
ring bank, by its own showing. 

Gentlemen have involved this subject in ob- 
seurity, by supposing the fifteen millions-of dol 


-lars, held by the bank in discounted notes, asa 


debt due to the bank. Sir, there is not one cent 
of these notes due, except a small sum that is ia 
suit. If these notes were really due, it would 
materially change the state of the account. It 
would then possess the means of spreading ter- 
ror, if it was disposed unnecessarily so to do; but 
we must take the account as it is; and if we 
would know how it stands at any particular time, 
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prived of the public and private deposites, ‘of 
which it will be deprived, when it is known that 
the charter will not be renewed? — It is true, 
that, while these funds—tbe debt it owes—and a 
continuance of the public deposites,are suffered 
to remain in its possession, it may do much to 
create distress ; while these funds are in its hands, 
it can employ the whole pecuniary resources of 
the nation to coerce other banks and individuals 
into its measures, if it were so disposed. 

I wish it to be clearly understood, that-I do not 
mean to say, or to insinuate, that this bank had 
unnecessarily used coercion, to create distress, or 
to.obtain the object of its wish—a renewal of its 
charter. But while these funds remain in ‘its 
hands, Tay produse this effect. They reader it 
a measure of Prudence and necessary precaution 
in other banks not to.issue their paper, to aid the 
customers of this bank, or others indebted to it, 
‘to retire their- notes; and this operates. power- 
fully on my mind as.a reason for urging a speedy 
decision of the question. Lam of opinion, if this 
-questidn is settled, let it be determined as 1t may, 
that all‘ the difficulty and distress resulting from 
the probable dissolution of the charter will soon 
be dissipated, and things then resume their usual 
course. If/the-charter is not renewed, the ex- 
piring bank will lose its power of holding other 

anks in check, by the withdrawing of public 
and private deposites; which, being placed. in 
other banks, will increase their means of giving 
aid to those who have paper to retire from the 
expiring bank. This bank having now no other 
than its own natural means, will nolonger be an 
object of dread to other similar institutions; 
they may now freely lend their aid to relieve the 
distressed, and their increased means will be ade- 
guate to the object. 


It has been suggested that the capital of this. 


bank, owned in Europe, will be remitted in spe- 
cie, if the charter is suffered to expire; and that 
such a drain of specie would be severely felt by 
the banks, at this distressing time in our com- 
mercial concerns. There is no necessity.for re- 
_ mitting this capital in:specie;-and I do not be- 
lieve one dollar would be so remitted, because it 
-will not be the interest of the proprietors that it 
should.. Exchange is low; I believe bills might 
be purchased at.74 a 10-per cent. below par ; and 
if remitted in specie, the freight and. insurance 
could not be less than five per cent. A remit- 
‘tance in specie would then be 124 a 15 per cent. 
less. favorable than to remit in bills. Men are 
usually governed by their interest in transactions 
of this kind; and I do believe that the managers 
of this stock. if it:is to be remitted to Europe, 
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will not add much to our distress. to let the bank 
capital go with it; but I am of opinion that one 
dollar will not be shipped to pay this stock. 

It has been stated by my honorable colleague, 
whom I do not now see in his place, (and Fre- 
gret that I do not, that I might be corrected. if I 


misstated what he said,) that fourteen millions 


of dollars would be thrown out of circulation if 
the charter of this bank was suffered to expire; 
that the bank discounted fourteen millions oF dol- 

lars; and, therefore, must have issued its notes 
to that amount in payment for. the discounted 
This is incorrect; one-half of the dis- 
counted paper, it might be fairly estimated, was 

of what is denominated accommodation notes; 
and jor this portion of the discounted paper no 
money goes out of the bank after the first re- 
newal; but, on the contrary, money is brought 

inte bank in this part of the business to pay. the 

interest, or discount, on these notes. I beg leave 
to explain to the House the nature of what is 
termed accommodation notes. They are notes 

for which'no value has passed; they are given by 

the maker of the note to accommodate the re- 
ceiver of it, on an understanding between them, 
due, it will be taken up by the person 

who received it; and discounts oa this kind of 
aper aré in the nature of a permanent loan, so 

ong as the person accommodated requires, or as 
it may be convenient for the bank to continue it, 

the note being renewed every sixty days, and the 

interest paid thereon. But the proposition is 
equally incorrect as, it relates to the notes dis- 
counted; which were given on some actual tran- 
saction in business; notes are not issued by-the 
bank to the amount of the real paper it discounts; 
money is constantly coming in for notes that fall 
it frequently 

happens that the money paid in one week, ondis- 
counted notes, is the next week, by various wind- 
ings and changes, again in bank, to discount 
nearly a like amount. 

The real diminution of the circulating medium 
that will result from the dissolution of the charter 
will be five millions of dellars. The report from 
the Treasury, laid on our tables, states that the 
bank bas five millions of dollars of its notes in 
circulation, and these, of course, will be paid off 
and destroyed when the bank ceases to act; and 
as it will then receive no more deposites, the 
means of other banks will be enlarged; whereby 
they may issue an increased amount of notes, 
perhaps nearly equal to the extent of. the dimi- 
nution that will result from the decease. of the 
charter. 

I will repeat, sir, what I before said. When 
. sia CaL’ hanian fa matilar the Aiffienl. 
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on specie? Because it will be urged to do so 
from interest and necessity. It has a large debt 
that will be shortly falling due from its custom- 
ers, and how will they be able to pay if the bank 
shall draw all the specie into its vaults, and keep 
other banks in check, so that they can afford no 
aid to its customers to retire their notes when 
they fall due, The specie cannot be wanted by 
the expiring bank. Every object of winding up, 
remitting, and paying its capital, can be managed 
to equal advantage without it; and will this 
bank, without a motive, and in opposition to its 
own interest, endeavor to produce distress. by 
thus unnecessarily drawing the specie into its 
vaults? Certainly it will not. But if it should 
act so unadvisedly, who is to be the greatest suf- 
ferer? Who has a greater interest than itself in 
facilitating the payment of debts? None havea 
greater stake dt hazard than this bank, and I ven- 
ture to say, that none will be more disposed to 
promote the general convenience and prosperity 
than it will be, I bave no fears of this spectre 
-of misery and distress that has been artfully 
conjured up to alarm us into a renewal of the 
charter. i 

et honorable rs, (Mr. Key) has made 
an eloquent display of the benefits of banking 
establishments in our agricultural improvements, 
our manufactures and ship building; and that, if 
* this bank was put down, the effects would be se- 
verely felt in the reduced price of produce, and 
in our improvements generally. 

I accord most heartily with the honorable gen- 
tleman as to the benefit of banks to a reasonable 
extent. No one is more perfectly convinced of 
the benefits resulting from them than myseif; 
but I deny that such injurious effects would be 
produced by suffering this charter to expire. Is 
tbere no other bank but this one, founded on fur- 
eign capital, and administered more or less under 
foreign influence,that can produce and perpetuate 
these benefits? Surely there are others as capa- 
pable, and as much to be relied on as this. The 
capital of this bank forms but a small portion of 
the aggregate bank capital uf the nation, and if 
its charter should expire, the benefits mentioned 
will not be lost. No specie will be destroyed, or 
sent out of the country by ils dissolutions Spe- 
cie is the basis of bank capital, and if we have 
specie to meet them, we can easily make bank 
notes enough without the aid of this bank. The 
bank notes that will be thrown out of circulation 
are all that will be lost by the dissolution of the 
charter ; and if we have specie, we can scon sup- 
ply their place. There is no scarcity of paper 
among us. 
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violated; ánd the charter is now about to expire 
by its own limitation. And this valuable inher- 
itance of benefits about to descend, with the death 
of the charter, to the people of the United States, 
it will become their joint property. About seven- 
| tenths of the present stockholders are foreigners ; 
and, shall we, the guardians of the rights and in- 
terests of the American people, perpetuate these 
benefits to foreigners, by a renewal of the charter 
to them, in preference to those whose interests 
we have been chosen to protect? Persons un- 
connected with the public business might, per- 
haps, wink at such an act; but if we, in our rep- 
resentative capacity, should do it, will it not be to 
record our infamy ? l : 
` Under these impressions, Mr. Speaker, I am 
prepared-to give my vote for antindefinite post- 
ponement of the bill. But, if the section stricken 
out in Committee of the Whole shall be rein- 
stated, and the bill shall come to a final vote, I 
must.record my name against its passage, 
. Mr. Gotp.—Mr. Speaker, although this ques- 
tion has long engrossed the consideration of- the 
House, I must ask the indulgence of the House 
to the observations I may offer. I will not tres- 
pass on your patience. 

The question of expediency. together with 
various extrinsic topics, I pass by unnoticed ; on 
these let the judgment and not the feelings of the 
House, which have been so much addressed 
through ex parte statements and suggestions, de- 
termine, 

On the great Constitutional question, involved 
by the bill on your table, it is the fruit of my best 
reflections—it is my deep conviction, that the 
agency of a bank is necessary to the administra- 
tion of the finances of this country; that it is 
eminently necessary to the great exigencies of 
war. This is the test; on this pivot rests the 
question, In coming to the conclusion I have, 
sir, I disclaim the doctrine of implication of pow- 
ers—of constructive powers—now rendered so 
odious and so unjustly imputed to those who 
maintain the constitutionality of this bank; I 
ask only the application of a plain simple rule, 
which is as old as first principles; as extended in 
its operation as the empire of law; to be found in 
all codes, applicable to all instruments, as well to 
conventions between States as to the contracts of 
individuals. 

It is, that with the end is given, inseparably 
given, the means; that, with the express powers 
given to this Government, is also given the means 
necessary to carry the Government into success- 
ful operation—not merely to move the wheels, but 
to give an effectual impulse, necessary to the ex- 


ee RT 


713 HISTORY OF CONGRESS. 714 








January, 1811. Bank of the United Siates. H.orR. 

















utmost embarrassment by withdrawing the aid of 
a banking institution? Such embarrassment, to 
my mind, is inevitable. 

Bat, sir, if doubts could exist as applicable to 
a state of peace in the great and trying emergen- 
cies of war, there is not, I did hope, room for di- 
versity of opinion; the necessity of the institu- 
tion, in my conception, is eminent, is indispensa- 
ble. Money is the sinew of war; for want of it, 
to satisfy a needy, discontented army, the most 
important operations of a campaign have been 
arrested, and the most disastrous results produced. 
Qur own country, sir, the patriotic army of the 
Revolution, and one more patriotic, I fear, we 
shall never see, furnished oue if not more instan- 
ces of discontent and actual mutiny, for want of 
pay, (for want of that which this institution could 
so promptly furnish,) which was not appeased 
without resort to military execution. 

However pacific in its policy, let no nation 

romise itself continued exemption from war ; 
istory gives no- assurances of this kind ; no wise 
Government, in its policy and institutions, ever 
lost sight of a state of war. In case of internal 
dissensions, in public convulsions, the prompt aid 
of a bank may be equally necessary. It is the 
observation of a distinguished writer, who had 
well considered the events of the Revolution, that 
the independence of this country was, in no 
small degree, indebted to the Bank of North 
America. 

` Bot, it is said, that the best resort of Govern- 
ment is to the purse of individuals, that this source 
will be found abundant. It is, Mr. Speaker, on 
public emergencies, in times of public convulsion, 
under the severe pressure of war, when ready 
supplies of money become indispensable to Gov- 
ernment, and it is at such a period that alarms 
spread, and distrust seizes on the community ; it 
is then that the moneyed man withdraws him- 
self, places his cash jn a strong box, and, not un- 
frequently commits it to the earth, beyond the 
reach of Government. We have no power of 
drawing the Jew’s teeth; no resource in a forced 
loan. 

In the course of debate, on this bill, it is not a 
little amusing to observe the desperate efforts, the 
contradictions, and inconsistencies, which gentle- 
men, in their zeal, fall into. Atone moment it is 
most strenuously insisted, that nothing short of an 
express provision, in the Constitution, to create 
corporations, can warrant the establishment of a 
bank ; the next moment itis admitted, and strange, 
indeed, had it been denied, that, if a bank be a 
necessary mean for the execution of the delegated 
powers of ihe Government, then must it be Con- 





ters, and in direct violation of the elementary 
principles of our language. If gentlemen will 
take the trouble, and I invite them to do it, to re- 
cur to the best writers and philologists, they will 
find the term used in a sense implying only what 
is needful, or requisite, and not what is extremely 
so, or indispensable; and why, sir, should it be 
extended beyond the above limits? Is it notan 
adjective of comparison—for the argument has 
carried uy back to the schools? Is it not in every 
day’s use, and correctly so, that one thing is “ ne- 
cessary,” another more so, and a third indispen- 
sably so? Have we not seen here, upon this 
floor, a member rise, and call for the order of the 
day on a bill “ necessary” to be acted on; another 
member call for one more necessary, and a third 
for one absolutely and indispensably necessary F 
And yet, sir, gentlemen continue to urge upon 
us, that “ necessary,” in its positive, uncompared 
state, imports the superlative—means indispensa- 
ble. Such arguments, sir, not only ‘prostrate the 
bank, but subvert the very foundation of lan- 
guage. Again, sir, it is said that no mean is given 

y the Constitution, if the operations of Govern- 
ment can possibly be carried on without it. Is 
this dishonor to be done sir, to the memories of 
those wise men who framed our excellent Con- 
stitution? Was it the height of their high am- 
bition, the fruit of all their labors, to give the 
country a limping, halting Government, to move 
with a snail’s pace, to give to the wheels an im- 
pulse, the least possible, competent to move them? 
Upon this argument, sir, the Government itself 
ought not to have been established at all, as with- 
out it the country might have subsisted; we 
might, probably, have defended our territory and 
retained our liberties, at least for a considerable 
period ; we might have moved up and down, and 
consumed the acorns of our forests. A higher 
ambition moved the worthies who laid the foun- 
dations of this goodly fabric of Government; 
and I will not hesitate to honor them so muchas 
to say that they intended to give to the Union a 
Government for attaining the highest degree of 
political prosperity of which the condition of the 
States and the nature of a Federative compact is 
susceptible. Such, sir, in my apprehension, was 
the object of the Constitution, and, I beg leave to 
add, that this object may be carried into effect 
without touching the rights, the interests, or hap- 
piness, of those States. Nay, sir, the best inter- 
ests of each and every State in the Union impe- 
riously demands of Congress, ia despite of all the 
covert movements of State banks and State pol- 
iticians, independently to carry into effect the bill 
on your table. Let us not, sir, shut our eyes to 
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Legislature. If this influence, sir, is to prevail 
over the Councils of the Union, then, indeed, are 
we degraded, our sovereignty lost, and all the 
weaknesses and maladies of the old Confedera- 
tion returned again upon this body politic. I 
repeat, sir, if this bank shall fall, it will owe its 
fate to the baneful influence of individual States, 
governed by their own banking interests, over the 
Councils of the Union. 

The argument, sir, in support of the constitu- 
tionality of a banking institution, as a mean ne- 
cessary to execute the Government, is greatly 
strengthened by the consideration that the eg 
diction of the Government over the specified sub- 
jects of its cognizance is sovereign, . 

In the division of power, certain subjects of 
legislation remain with the individual States for 
their sole and sovereign jurisdiction; other spe- 
cific subjects are, by the onstitution, committed 
to the exclusive conem of the Government 
of the Union; all legislative power over those. 
subjects is not only given to Congress, but ex- 

ressly denied to the States.. With these plaid 
aud-marks before him, I was not a little sur- 
prised to hear my honorable colleague, (Mr. Por- 
TER,) in a speech of so much method and ingenu- 
ity, contend that the Government of the Union 
was not sovereign In anything; that sovereignty 
was to be found alone with the people. To the 
people, sir, we always bow with respect; it is 
among 








first principles that all power flows from 
the people, and is to be exercised for their benefit 
and Sale] the people are the legitimate source 
of all power, and itis from them the Constitution 
is derived: but, sir, the moment the Constitution 
is formed, and the Government established, the 
original sovereign power of the people is parted 
with; it is transferred to the Government, and 
all interference with its exercise is lost, except 
through the medium of elections, Need I refer 
to a host of writers on civil society and Guvern- 
ment for all this? The result is inevitable, that 
the power of this Government over the objects 
specifically and exclusively committed to its ju- 
risdiction, is full, entire, and sovereign. The 
principle of my colleague would give us a Gov- 
ernment of men, not of laws, the very definition 
of despotism. This view, sir, repels the strict, 
the narrow, meagre rules of interpretation which 
have been applied on this occasion, Another 
position of my colleague is equally unfounded. 
He insists that the Government of the Union 
and the respective States have a mixed or com- 
bined jurisdiction over the same subject-matter ; 
and hence a new restriction in created on the 


power of Congress. What, sir? is the power 
anerece and the means 10 exeente it 
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of argument to cut down-the powers of this Gov- 
ernment and prostrate this institution. 

I cannot, sir, pass over another argument 
against the bill without notice. It is said that 
the banks of the States may be resorted to inthe 
administration of the finances. Here, sir, by this. 
argument, the whole question of constitutionality 
is given up, for the very necessity of the resort to 
State banks maintains the agency of a bank as. 
necessary in administering the Government; it 
is on this pivot, cpt h- that the whole ques- 
tion turns. In steering clear of Scylla the argu-. 
ment is lost in Charybdis. This. necessity of 
bank agency is so indispensable to the Govern- 
ment, that gentlemen look with fear and trem- 
bling upon the intermission of a day between the 
expiration of the charter of the present bank and 
the new and gladdening reign of Statebanks. It 
has been stated on the floor, of. the House, that 
arrangements are already making with State 
banks for the accommodation of the Government, 
Preparations are in forwardness for celebration 
the nuptials of these State damsels, who, with 
liude modesty, attend in the ante-chamber eager 
torush intothe arms of Patronage in the Treasury. 
Do ye not discern the signs of the times? Are 
the policy, the co-operation, and active move- 
ments of the State banks not seen? While the 
United States’ Bank is going down, do you not 
observe the wreckers hovering on the coast ? 

But, sir, this. great question of constitutionality. 
does not depend on the occasional existence or 
non-existence of banks in the States, but on the 
intrinsic power, given by the Constitution, with- 
out regard to the extrinsic, contingent, and un- 
certain co-operation of State Legislatures. 

What the future policy of the respective States 
would be; whether State banks would be estab- 
lished, able and willing to aid this Government, 
and safe depositaries for the revenue, could not 
be foreseen by the framers of the Constitution. 
Such an argument, resting on such contingen- 
cies, would at one period make a thing Constitu- 
tional, which at another would be unconstitu- 
tional, 

Yo all those who are averse to a multiplica- 
tion of banks and bank stock, permit me to ob- 
serve that the States stand ready to fill up, by 
new banks, the vacuum or space left ou the expi- 
ration of the United States’ Bank, as rapidly as 
the motion of fluids under the principles of hy- 
draulics; nay, sir, some have already anticipated 
the event by a litter of banks, and hence, sir, we 
have witnessed the struggle of a parent’s affec- 
tion to protect the offspring. 

It only remains, sir, for meto call the attention 
of the House to the past. 
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the projects for amending the Constitution, that 
a single State has touched the power.that crea- 
` ted this bank.. No, sir, this viper in our bosom 
(to use the impassioned language of gentlemen 
in opposition to the bill) has lain harmless; harm- 
less, did I say? like a good -genius it has admin- 
istered to our wants and promoted our welfare. 
Can the candid mind resist the conclusion, that 
the people are with the bank? Shalt Į remind 
you, sir, that this institution réceived its exist- 
ence from the hands of the greatest and best of 
men; and-under the Presidency and with the en- 
tire approbation of Washington; that. the Con- 
stitutional question was decided at a period aus- 
picious tofair inquiry; ata period when party 
spirit was much less virulent and destructive; 


that some of the most distivgaished supporters of. 


the present Administration concurred in its es- 
tablishment? Shall this question of constitu- 
tionality never be at rest ? 

Mr. Jounson.—Mr. Speaker: I had determin- 
ed until yesterday to be silent on this occasion, 
and I extremely regret the necessity which has 
compelled me trespass upon the exhausted pa- 
tience of the House upon an almost exhausted 
subject. Lam opposed to the renewal of the bank 
charter of the Bank of. the United States, from 
the strongest sense of duty which can be felt by 
the Representative of a free people—L believe it 
palpably unconstitutional tu renew the charter, 
and, if it were Constitutional, it is inexpedient, 
and improper. 

It is absolutely necessary that the House and 
this nation should understand the real question 
before us—for arguments have heen advanced 
upon premises which do not exist, and remarks 
predicated upon a case which is not embraced by 
the bill. This makes it my duty to call the at- 
tention to-the real question, that we may not 
dwell longer upon supposed cases, This is not a 
struggle on our part to repeal any act of corpora- 
tion, or to deprive any citizen of any vested rights 
claimed either by pature or by any political act; 
but an exertion in favor of equal laws and equal 
justice to all the people of the United States, 
to prevent monopolies from being given to a mo- 
neyed aristocracy, unknown to the Constitution 
and dangerous to the liberties of the Bone and 
subversive of the State sovereignties. wenty 
years ago, Congress in express violation of the 
Constitution incorporated a.bank, called the Bank 
of the United States—to continue twenty t edr 
which. will expire the third of March. It was 
granted by those principally who have assumed 
the name of Federalists and who advocated the 
incorporation of the bank as Constitutional, upon 


tha ndinane daateina aAfimoaliad namore» and whieh 


we encourage this moneyed aristocracy and con- 


tinue this privileged order in the bosom of our 
country twenty years longer? They have had the 
exclusive advantage of accumulating wealth and 
money for twenty years, and they are not satis- 
fied. They wish a renewal of the charter for 
twenty years to come, Thus, sir, the present 
Congress have before them the same question 
which was determined in 1791, viz: to incorpor- 
ate the stockholders of the United States’ Bank 
twenty years from the third of next March. We 
are absolved from all obligations on this subject 
but those of duty to the people; the question 


‘stands on its original merits and demerits ; for 


the lapse of twenty years cannot sanctify a breach. 
in the Constitution, nor the acquiescence of the 
people make that expedient and proper, which is 
hostile to liberty, equality and justice. Thus ab- 
solved from all obligations to promote this insti- 
tution, from such considerations-as have been 
“es i am to consult the good of the people. 

. First, to incorporate the stockholders of this 
bank, and, thereby continue in existence a money- 
ed aristocracy and a privileged order of men, is a 
violation of the Constitution of the United States; 
that Constitution of union’which binds the States 
together, and which we are individually bound 
to support by a solemn appeal to heaven. 

It. cannot be unpleasant to trace back to its 
source the union of the States. It brings to the 
patriovs mind the events of the American Revo- 
lation, It wasin this glorious Revolution that 
the union of the States had its origin—at a time 
when we were distracted by domestic faction 
and threatened with a foreiga Power, when in 
fact we were invaded by a British army, and 
our political existence was threatened. Thus 
while General Washington was at the head of 
our forces in the North, the sages in Congress 
were planning articles of confederation as early 
as June, 1776. Before the Declaration of Inde- 
pendence a committee composed of a member 
from each: State was appointed to draw up arti- 
cles of confederation by which the States should 
be bound to each other. 

These Articles of Confederation were finally 
adopted by all the States in 1781. Until which 
time Congress was the Type of Union, and the 
rallying point for the States, So great was the 
influence of these men who conducted us safe 
through the Revolution. This summary will give 
us the objects of the union of the States. It 
was not for the purpose of interfering with State 
rights—for the purpose of regulating the laws of 
credence, and the laws of descents, of creating 
county court-houses and jails, opening State and 
eannty roads: this would have been impossible : 
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iects of the Confederacy,that we may not weaken 
the bonds of the.Union by a usurpation of power 
not given to us by the Confederation—a union 
sacred in its origin, cemented by the sufferings 
of the States, strengthened by babit and affec- 
tion, and sacred in its abjects of common security 
against external danger and internal commotion. 

he Articles of Confederation being the first writ- 
ten bond of union, let us examine the system and 
point out its defects, that we may more easily see 
why the Articles of Confederation wereabandoned 
for the present Federal Constitution. The Arti- 
cles of Confederation gave to the old Congress the 
powers enumerated in the present Constitution. 
The objects of both instruments were the same. 
the powers principally the same, but different in 
the execution of those powers.. -The powers of 
confederation were Federal in extent, and Fed- 
eral in their operation. Theresolves of Congress 
therefore, under the Articles of Confederation, had 
no other force than recom mendations to the differ- 
ent States. If men were wanting, the States 
were required to furnish their quotas. If Con- 
gress wanted money for the great objects of union 
they could Jay and collect no tax; they could 
only recommend the States severally to furnish 
the requisition. But Congress had no power to 
force the States to a compliance. And the States 
could, as many of them did, refuse to furnish the 
requisition of men and money demanded by Con- 

ress. Thus the powers of the United States were 

ederal ia extentand Federal in their operation. 
The old Congress had no Judiciary—because that 
would have been unnecessary, as their resolves 
could not be enforced upon the States in their 
sovereign capacity, or upon the property or per- 
sons of individuals. In this state of things, when 
commerce languished, when under British influ- 
ence we were engaged in a bloody Indian war; 
and our ports and frontiers in British possession, 
and the States refusing to furnish men and money 
and comply in all things with the resolves of Con- 
gress, although under Constitutional obligation 
to do so; it was agreed by all that the Articles of 
Confederation wanted revision and amendment; 
the States sent their deputies for the purpose of 
forming a more perfect instrumeut of union be- 
tween the States. This was a great and a delicate 
trust. 

Thus the present Constitution originated from 
the detects of the Confederation—embracing the 
same great objects of common security ; at the 
powers of both instruments are limited and Fed- 
eral. In fact they are both a grant of specified 
powers, and powers not granted to Congress are 
reserved to the States or to the people. We dis- 
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raise an army from the body of the people, and 
to force a draught if necessary, Whereas the old 
Congress, under the Confederation, had the same 
right to require men and money for the objects of: 
the confederacy ; but these requisitions operated 
only as recommendations to the States. From 
this ‘statement we plainly discover the great and 
only radical difference between the Confederation 
and the present Constitution. The powers now 
exercised by Congress.can be enforced upon the 
persons and property of the people. This opera- 
tion, and carrying into effect the powers of Con- 
gress, is the national and. consolidating principle 
of the Constitution. : 

Although experience had proven the want of 
power in Congress to carry into effect the legiti- 
mate objects of the Confederation, this national 
or soneolidaiiig principle in the Federal Consti- 
tution was a subject of alarm and solicitude to the 
friends of liberty. This principle was the fruit- 
ful source of the most obstinate and rational ob- 
jections to the adoption of the Federal Constitu- 
tion; and it was with vast. difficulty that the 
States adopted it. In fact-it was adupted under 
a conviction and promise that amendments would 
be made, which would leave nothing to doubt or 
implication—and important amendments were 
ingrafted accordingly into the Constitution, all 
tending to demonstrate that we were to assume 
no power by implication, but confine ourselves 
to the letter of the Constitution. 

To prove that the Constitution should be. thus 
construed, I need only advert to the eighth section 
of the first article, in which the powers granted 
to Congress are specifically enumerated, to lay and 
collect taxes, to borrow money, to regulate com- 
merce, to establish a uniform rule of naturaliza- 
tion, to coin money, to constitute courts of jus- 
tice; declare war, raise armies, to call forth the 
militia, &c. And to the tenth section of the 
same article, where certain powers are prohib- 
ited to the States, which had been previously 
vested in the Congress of the United States, viz: . 
no State shall enter into any treaty, allianee or 
confederation, nor grant letters of marque. and 
reprisal, coin money, emit bills of credit, or grant 
any title of nobility, nor lay imposts-or duties on 
imports or exports, or lay duties on tonnage, keep 
troops or ships of war in time of peace, or engage 
in war unless actually invaded, or in such danger 
as. will not admit of delay, &c.—and the ninth 
amendment in these words: “ The enumeration 
in the Constitution of certain rights, shall not be 
construed to deny or disparage others retained 
by tbe people ;” which amendment referred to the 
prohibitions to be found in the ninth section of 
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amendment, viz: “ The powers not delegated to 
t the United States by the Constitution, nor pro- 
‘hibited by it to the States, are reserved to the 
t States, respectively, or to the people.” 

The parts of the Constitution recited prove the 
position taken, that the Constitution is a grant of 
specified powers; that we can exercise no power 
not expressly delegated to us by this instrument; 
that our orbit is circuuiseribed by the grants of 
the Constitution, and we should be careful not to 
usurp authority not given to us. The exercise of 
authority not delegated, but reserved to the States 
or to the people, is the very essence of consolida- 
tion, which, if enforced by the United States, 
would lead to monarchy ora despotism, If not 
enforced, it would convulse the whole nation, 
and we should see the people quitting their daily 
avocations ; the farmer his plough ; the mechanic 
his shop, to remonstrate against a tyrannical exer- 
cise of power. i 
easions, not less memorable than this, arising 
from the same doctrine of implication, and arising 
from the acts of the very same set of men. 

The harmony of the States should not be dis- 
turbed. .It should not be agitated by the breath 
of discontent. Its value is more precious than 
gold or silver. The spirit of union should be 
cherished by usall in wordsandinactions, Noth- 
ing will produce more happy effects than keep- 
ing in the path of our rightful powers; other- 
wise you generate the most angry. passions of the 
people; you start up the most malignant invec- 
lives—order will be disturbed and tranquillity 
will be interrupted. To produce these unfortu- 
nate effects, notning can contribute more than to 
disregard the enumerated powers in the Consti- 
tution, and exercise tyrannical powers by impli- 
cation or under some general phrases, such as the 
“ general welfare ;” expressions which contain no 
grant of power, but limited and explained by enu- 
‘merated authorities; by which construction the 

ower of Congress would be arbitrary and un- 

imited, as Congress would take upon themselves 
to judge what measures would promote this gen- 
eral welfare. I-wish on this occasion to do jus- 
tice to the people of Kentucky, by asserting their 
inviolable attachment to the Union, more espe- 
cially since in this House its sacredness has been 
profaned in a manner not to be forgotten. If the 

eople of the West and beyond the mountains 
hay any political idol, it is the union of the States. 
As the Bible and New Testament are dear to 
every Christian and true believer, as the basis of 
his happiness here and the foundation of his fu- 
ture hopes, so the Union of the States in a po- 
litical point of view is considered by the people 
aa the surest nledee for the blessing of liberty and 
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‘This we bave seen on former oc- 


‘not expressly given, 














the advantages of the union of the States. The 
word disunion, as applied to the States, would 


roduce a heart-rending pang in the bosom of a 
estern patriot, and I hope it would throughout 
the seventeen United States and their territories. 


The people are Republican, and they abhor all 


measures ofa monarchical tendency, They know 
the United States have been governed alternately 
a the two great political parties in this country, 

hey have a regard for and a confidence in the 
Republican party—this regard is not confined to 
the Western States, but extended to every part of 
the United States. They believe that truth and 


equal justice will prevail, where the opportunity 


is equal, and where the people do exercise the 
power of sovereignty. The people represent, and 
in fact, the whole of the States have confidence 
in every part of the United States. As a people 
they cherish and harbor no jealousy about large 


and small States, of commercial monopolies, &c. 
Nor are they thus attached to the Union from sel- 
‘fish and interested motives—no, sir, their attach- 


ment to the Union arises from a noble and gene- 
rons affection, a magnanimous and disinterested 
display of patriotism,and love of independence. 
We have given many proofs of this. Ata time 
when this people were agitated and alarmed at 
the prospect of having some of their most essen- 
tial rights interrupted, and when they declared 
their determination to support those rights, the 


gold and silver of Spain, in the hands of Spanish 


emissaries, could not alienate the affections of 
this people, with all the influence of arch intrig- 
uers; and the treason of Aaron Burr had as little 
effect apon the minds of this virtuous and happy 
people. Any other attempt would be as vain, 
however well matured. I feel the consolation 
which arises from a knowledge that I represent 
in part such a people, whose affections cannot be 
estranged from the great American family by 
promises of future greatness, the hopes of golden 
harvests, or the expectations of governing pro- 
vinces with the silver mines of Mexico. With 
these sentiments, Lam now to examine for the 
particular parts of the Constitution and the argu- 
ments which have been advanced to justify this 
measure. It is not contended by any that the 
power of incorporation is an express power given 
by the Constitution to the Congress of the United 
States beyond this ten miles, over which Congress 
has exclusive legislation. If then this power is 
{ might here stop and deny 
the right to exercise it. So far from finding any 
express clause in the Constitution giving this 
power, the word corporation or bank cannot be 
found in any part of thisinstrumeat of our Union. 

We have seen the exercise of great abilities, 
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tended that. this power is given by implication ; 
and a third contends, that it- is an instrumental 
power: given to carry some specified power into 
operation, This is not all; the advocates can- 
not agree upon the specified power in the Con- 
stitution out af which this power or means arises. 
One has contended that the power to lay and col- 
lect taxes gives this power as a means t0 execute 
the specified power, and to support this position 
it has been contended that this National Bank is 
necessary and proper as a means to lay and col- 
lect taxes, duties, &c. To strengthen this,con- 
struction, that part of the 8th section of the first 
article, which says, that “Congress shall have 
© power to make all laws which shall be nevessary 
‘and proper for carrying into exécution the fore- 
‘going powers,” &c. has. been resorted to; an- 
other has said that this instrumental power grows 
out of the express power to borrow money—and 
a third that this power was incident to the power 
to regulate commerce, and in fact these three 
great objects are embraced by the preamble of 
the bill which passed in 1791, which incorporated 
this moneyed aristocracy and erected this privil- 
eged order of men. With respect tothe declaration 
in the Constitution, that Congress = make all 
laws necessary and proper-to carry the express 
powers into effect, I should state that the framers 
of the Constitution intended by this declaration 
to prevent the doctrine of implication, and to 
leave nothing to doubt. Itwas introduced through 
abundant caution against the strides of usurpa- 
tion, and it should be the last clause to which he 
should advert. upon which to build the doctrine 
of unlimited means to carry the express powers 
of the Constitution into effect. If our means.are 
unlimited, our powers need not be defined, be- 
cause one as much as the other is a destruction 
of our freedom and independence.. I shall con- 
tend that the means by which we are to carry 
into effect any express authority should be adapted 
to the end in view; that it should not embrace 
other objects not contemplated by the Constitu- 
tion, although it may be made instrumental in 
carrying into effect a specified authority. Under 
this cloak we might conceal our usurpation of 


wer. l 
I will ask if this National Bank is necessary 
and proper as a means to carry into effect the 
power to lay and collect taxes, duties on imports, 
&c., to borrow money, or to regulate commerce ? 
If necessary and proper, is this bank confined to 
any one of these objects exclusively, or to all eol- 
lectively, or does it embrace a vast variety of 
other objects, which are the primary ones, in fact, 
of this institution, and only embracing these pow- 
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ous doctrine of implication, and to amass wealth 
from the labor of the people, and not for the ex- 


clusive object of carrying into effect any express 
authority in the Constitution. Thus, it is evi- 
dent that this moneyed aristocracy, embracin 

such a vast variety of objects no ways connecte 

with the execution of any specific grant of power, 
departs from the letter and meaning of that part 
of the Constitution which gives the power to 
carry into effect the specified powers of the Con- 
stitution. But now, let us inquire what.is the 
necessary means to lay and collect taxes. Ifa 


bank was not intended, I will take duties’ upon 
imports, as in that way, we collect our revenue. 
the articles 


that pind and the manoer in which it shall be 
paid, either upon the delivery of the goods, ¿or 
upon a credit, by giving bond with security; aod 


last, to appoint collectors of the revenue, and 
other officers, to collect and receive. this rev- 


enue for the United States, with authority. to 
bring suit upon failure of payment. This isa 
necessary exercise of the power to lay and col- 
And where is the statesman who 
has denied the power as unconstitutional? Here 
these means are confined to the object in view, 
the collection of the revenue; and certainly, the 
United States have power sufficient for all the 


objects of the confederacy, as in the exercise of 


all the specific grants of authority, Congress may 
operate upon the persons and property of the indi; 
viduals of the States to enforce that authority. 
It is no argument with me that we are in pros- 
perity and health, and:such an institution will not 
be dangerous, No, sir, establish a precedent in 
the day of prosperity and it will come upon you 
in the hour of adversity. This same doctrine of 
our being unlimited in our. means of carrying 
into effect the grant of powers in the Constitu- 
tion. has already endangered the liberty of this 
nation: If the doctrine contended for on this oc- 
casion be correct, and carried into full force Con- 
gress would be as omnipotent as the Parliament 
of Great Britain; the Constitution would: no 
longer restrain us, and the independence of the 
nation would depend upon the caprice of Con- 
gress, Our Constitution would be like the boasted 
Constitution of Englishmen. And whatis that 
Constitution? Sir, it is not lettered or defined 
like ours. It may be changed by Parliament as 
the Crown party or the people shall prevail. 1st, 
The great charter of liberty sbtained from King 
John, violently, and. in ‘duress, declaring what 
should be considered the fundamental laws of 
England; 2d. A statute in confirmation of the 
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the Lords and Commons of England in, 1688; 
7th. The Act of Settlement at the commence- 
ment of the pea century, endeavoring to 
secure the English subject in his personal liberty, 
security, and prosperity. These, and the like 
Parliamentary declarations ang statutory pro- 
visions, constitute the Constitution of England, 
which the same Parliament has a right to alter 
or abolish. I never wish to see Congress in- 
vested with a power to change the Constitution, 


. sanctioned by the prove in their highest sov- 


ereign capacity. The Constitution has vested 
us with power enough, and if we want more, 
atnend the Constitution in a Constitutional way, 
and not tyrannically exercise power never dele- 
gated to this body. The ground on which. we 
stand is delicate, and the duty we owe the people 
should teach us caution, more especially, when 
we see men in power too apt to grasp at more, 
and exercise it oppressively. We should never 
forget that all power flows from the people; they 
are sovereign—I hope they will ever remain sov- 
ereign inthis country. Our safety is with them. 
They are unambitious, they are virtuous, and 
have no temptation to overturn those. liberties 
which they themselves enjoy. But this measure 
is a violation of the Constitution in another re- 
spect, by interfering with State rights. This cor- 
poration cam send a branch bank to any part of 
the United States without consulting the States 
or the citizens of the States., Suppose, sir, they 
should send one of these branches to Frankfort, 
Kentucky, with a great capital, and under the 
sanction of the General Government, would it 
not lessen the profits arising to the State, and to 
the people of ike State from the State bank of 
Kentucky, as established by the laws of that 
State ?. I. presume it would. It would contract 
very much the circulation of the State bank notes, 
and would, ia many other respects, come in col- 
lision with State rights. Every. State hasa right 
to regulate its own moneyed concerns, to incor- 
porate banks, or not, as interest or inclination 
may dictate. But in the zeal of some gentlemen 
to continue this moneyed aristocracy in the Uni- 
ted States for twenty years to come, they have 
denied the right of the States to incorporate 
banks, and that Congress alone has the power. 
This doctrine is new tome. When Mr. Mani- 
SON, and other patriotic statesmen, denounced 
this measure as unconstitutional, in 1791, it was 
not contended that the States had no right. It 
was admitted by the lovers of implication that 
there was a concurrent right. Thas we behold 
the progress of opinion to support a favorite 
measure. 








the Revolution knew this. The great calamity 
which individuals suffered by the paper money 
demonstrated the necessity. But no man is 
obliged to take the bank notes of a State bank 
for the payment of a debt, or in common transac- 
tions. It is at his option, and the moment you 
get a bank pote, you may present it to the bank 
and demand your money. Not so with bills of 
credit, or paper money, issued and made such by 
the State. It would be extremely difficult, I pre- 
sume, for any gentleman to convince the States 
by argument that they had no right to iocorpo- 
rate banks, and it would be equally dificult to 
force the States to destroy their local banks for 
the United States’ Bank, owned principally by 
foreigners, Not only the bank in its moneyed 
operations would interfere with State rights, but 
the rules and regulations of the bank, as hereto- 
fore established by Congress, have interfered with 
the laws of the several States in their municipal 
regulations, as to the tenure of property and the 
liability of the corporation to pay their debts. 
Mr. Speaker, I have said as much as I conceive 
it my duty upon the unconstitutionality of the 
bank charter. [am to ask your indulgence while 
I endeavor to prove its inexpediency and its dan- 
gerous tendency to the freedom of this nation. 
{in the hand of a private citizen wealth will at 
all times have its influence, and may attach to 
him an- importance beyond: his merits. But 
this influence is not so dangerous as to induce 
a government to iaterpose and limit the honest 
accumulation of property by any citizen. And. 
though this wealth may have its influence, it 
is always limited. It may frequently be in the 
hands of a benevolent man, and if not of this 
charaéter, this vast wealth seldom survives the 
death of the individual proprietor. It is either 
divided among numerous relations, or squandered 
by his heir, But not so with a body corporate, 
extended throughout this vast empire, possessed of 
a capital of ten millions of dollars, and extending 
their credit and accommodations to double that 
sum, notwithstanding their limit to ten millions. 
It is stated by an advocate for this bank that the 
stockholders commenced their discounts with 
about $625,000, and that upon this sum they dis- 
counted to the amount of $6,000,000 the first ten 
months alter it went into operation. To divide 
this ten millions or twenty millions of capital in 
local or Siate banks, no serious danger could be 
apprehended, because the stockholders of one in- 
stitution would be strangers to all the other stock- 
holders; so of the directors of the different local 
institutions, and consequently there could be no 
combination between the different banks. Butit 
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money deposited in this bank to the amount of | a moneyed aristocracy. We wish to rest upon the 
millions for safe-keeping. And their notes made | virtue and will of the people. 
payable to the United States the same as gold It has been stated that Georgia is Republican, 
and silver. Sir, is there no danger ia sucha notwithstanding this monstrous machine bas ex- 
monster, fostered by the General Guyernment, | tended a branch bank to this State—and it is 
and possessing so many advantages by the laws | stated that Connecticut is Federal, and has no 
of Congress? Such a bank in its beginning would | branch bank of the United States. This does 
confine its engagements to the means of payment, | not prove that the bank is not a dangerous engine 
but as their credit increases, they engage beyond | against the liberties of the people; but it proves 
their means, their vaults are empty, and the in-| that the people of Georgia withstood this danger- 
stitution relies upon its great credit and exclusive | ous influence and deserve more credit. It isa 
privileges. Thus the character of the bank is; proof of the virtue of that people. If this insti- 
changed, and it becomes a system of speculation | tution is so necessary and beneficial, why do not 
and a political engine to destroy virtuous indi- | the Representatives of Georgia, who have been 
viduals, or mould the Government to its no-| blessed with this institution, come forward and 
tions. advocate a renewal of the charter? But you find 
I have no knowledge myself about the political.| the respectable members of Georgia opposing a 
workings of this United States’ Bank. But if I| continuance of this evilin every form. In tact 
were to believe the declarations of members on | the State of Georgia taxed the paper of this bank, 
this floor, and complaints from every part of this| and the State was determined by taxation or 
continent, I must think that this institution has j legislative prohibition to drive this circulating, 
not been silent and indifferent spectators to the | medium from their territory. But considerations 
reform of the Administration to Republican prin- | of wisdom induced a postponement of this deter- 
ciples—but they have endeavored to support that| mination until it should be seen whether the 
party who gave them a charter. I do not, how- į charter would again be renewed in violation of 
ever, introduce this as a conclusive argument | the Constitution, and in defiance of our liberties. 
against this bank. No, sir, E would equally ob- | My colleague (Mr. McKex,) whose opinions I 
ject to it in the hands of Republicans. It would | had been in the habit of considering as my own 
still be a moneyed aristocracy, too vast and too! until this unfortunate question which divides us 
powerful not to be dangerous to the freedom of} has stated that in his opinion the dissolution o 
the United States. But, without these declara- | this institution would be felt by the citizens of 
tions of political influence exercised by the stock- | the Western country, and that our surplus, hemp 
holders and directors of these banks, our own rea- | would not command as good a price. I differ in 
son would teach us to believe all we have heard of | opinion from my colleague if he supposes the 
the oppression and partiality of this bank. It is estern country will feel any great pressure 
composed of individuals; these individuals have | from. the dissolution of this bank. I grant the 
their passions, their feelings, their prejudices, their | people of Kentuckey may not be entirely exempt 
partialities and their politics, and they will act ac- | from some inconveniences common on such an 
cordingly. Self-preservation will always induce | event. But our produce will fall from other very 
them to support and keep in power the party who | different causes. Interruptions in commerce, stag- 
will be most friendly to moneyed aristocracies and | nation in trade, bankruptcies throughout the com- 
their own institution, The influence of this bank | mercial part of the United States, arising from 
ie palpable and notorious. We have the evidence | the bankruptcies in Englaid, which bave occa- 
from the long roll of petitioners now imploring | sioned the return of many bills from England pro- 
Congress to renew the charter. If in twenty | tested. ‘These are the causes which produce dis- 
years this bank is to be the idol of some and the | tress, and will continue to produce it until we are 
alarm of others—if the solvency of so many in- | a people less dependent on foreign commerce. But 
dividuals depend on it—if ruin and devastation | believing as E do on this subject—viewing the ef- 
will in the event of its dissolution spread wide in | fecisof thisgreat political moneyed institution with 
the country—then, sir, it will only require twenty | abhorrence, I would not vote for it, let the tem- 
years more to make it stronger than the Govern- | porary distress be whatitmay. I would rather see 
ment. To induce us to vote for this institution, | the present crop of hemp brought to one deposile, 
we have been persuaded, flattered, alarmed, pe- | which would-make a bulk larger than this Capitol, 
titioned, and threatened, and we have been amused | and consumed with a lighted torch and ascend to 
with the rise and history of the banking system, | the heaven in smoke as a bonfire, rather than 
It originated in Italy, ıt has travelled through | vote for the passage of this law—and sir, the peo- 


I am sorry to hear such a sentiment. 
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der defeat and victory upon all the battle grounds 
of the Revolution. I will not be alarmed out of 
my vote by clamor, no matter from what quarter 
it may assail me. I never will be driven from 
my duty by alarms and fears. I will stand firm 
to the caure I conceive to be just, and the people 
wiil support me; they despise wavering and tem- 
porizing. 
If you continue this charter of this bank twenty 
ears more, you can never put it down. No, sir 
instead of having petitions which would reach 
from the Speaker to the seat of the members, you 
would have them packed upon your table until 
they would intercept my view in addressing you. 
Yes, sir, they would rise up higher, and implore 
that goddess.of liberty which presides over the 
deliberations of this House. e are told that 
this bank is necessary to the collection, the safe- 
keeping and the transmission of the revenue to 
different parts of the United States. It is stated 
that the State banks are strangers to us. and can- 
not be trusted with the deposite of public money. 
It has 
originated from a panic, an alarm, ideal danger. 
That great and good man the Secretary of the 
Treasury has told you otherwise, by his report 


_ now before me of date 12th of January, in which 


jt appears that of about $2,400,000, upwards of 
$800,000 are deposited in the State banks, $75.000 
of which are deposited in the State Bank of Ken- 
tucky, and I should be sorry if it was not as safe 
there as in the hands of the United States’ Bank, 
in the possession of foreigners, If State banks 
will not do, let the United States build vaults for 
the safe-keeping of the revenue. 

But, sir, the alarming consequences, which 
must-arise from a dissolution of this corporation— 
It will deprive us of a circulating medium ; it will 
interrupt commerce and produce bankruptcies. 
It is to produce the distress of farmers and the 


‘ruin of merchants; it is to prevent emigration, 


and it is to shake the foundations of the Govern- 
ment. This picture gives me no alarm. It is 


the picture of a wild and distempered imagina- 


tion. If serious injury will be felt by many in 
the power of this moneyed aristocracy, I feel and 
sympathize with the sufferings of those who may 
be needy without any faultof their own; but some- 
thing is due to posterity ; and even in that point 
of view, [am not willing to entail upon them 
the baneful effects of a great moneyed corporation 
with a capital of twenty millions of dollars, ex- 
tending their arms of power and influence to 
every part of the United States, and having the 
destiny of good men within their control, when- 
ever they receive the nod to exercise their giant 





the ruins of this capital and mourn the fallen em- 
pire of this great and happy Republic. 

Mr. Suereey.—Mr. Speaker, it was my inten- 
tion not to address any observations to you on 
the oar oe now before the House, but reasons 
which J cannot disregard have induced me to re- 
quest your attention. Iam confident, when the 
importance of the question is considered—a ques- 
tion in which is involved the integrity of a Con- 
stitution we all profess to adore, and the pros- 
por of a country we all profess to love, the 

ouse will listen to everything that can be said, 
not only with patience, but with pleasure. 

I have been led to make the remarks which I 
am about to offer by considerations distinct from 
the intrinsic merits of the question. In the vote 
which I shall give, I shall disagree with a ma- 
jority of my honorable colleagues, whose opin- 
ions are enutled to my respect. The sentiments 
of a great portion of the people of the State 
which I bave the honor in:part to represent, so 
far as they can be collected from the opinions of 
her Legislature, and my own, do not correspond 
on this oceasion; and Í must superadd that no 
question ever was presented to my mind in the 
course of my public duty which at first view ap- 
peared attended with more difficulty. I have 
therefore thought it proper to state the reasons of 
my vote to the House, to enable my country to 
appreciate ther, and my constituents to interpose 
their corrective should they deem them unsatis- 
factory. I had hoped that this question would have 
been discussed, and determined, abstracted from 
all party considerations ; that our attention would 
have been exclusively directed to the effects of 
this measure on the community, whose interests 
are committed to us; and our solicitude employed 
to keep within the limits prescribed by the Con- 
stitution. But we have been invited into a dif- 
ferent course. My honorable colleague (Mr. 
Erres) told us the other day that we need not to 
expect that this question would be determined on 
any other than party principles; that party prin- 
ciples gave birth to the charter of the bank origi- 
nally, and that that was the first great question 
which separated the two parties in this country. 
Was the fact even conceded, the conclusion does 
not appear to me inevitable that this must now 
be a party question. At that time it was a mat- 
ter of speculation and conjecture what means 
would be “necessary and proper” to give effect 
to the delegated powers confided to this Govern- 
ment. The light afforded ta us by twenty years’ 
experience has banished them, and substituted 
certainty in their stead. We have now before 
us the practical operations of the Government, 
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But my honorable colleague has committed an 
error in point of fact in giving the statement to 
the House that this was originally a party ques- 
tion. Fhad taken it for granted that the fact was 
as stated by him; but; on recurring to the Jour- 
nal of this House for the year 1791, (which I 
hope { shall be pardoned in receiving as better 
evidence than his declaration, howeyer impli- 


eitly I might rely on him on other occasions,) I- 


find that a considerable portion of the Federal 
members voted against the incorporation of the 
bank, and a still greater portion of the Republi- 
cans for it; besides, as the measure was then 
contested on the ground that there was no Con- 
stitutional power in Congress to adopt it, which 
always involves matters of conscience, I cannot 
submit to the idea that one political party exclu- 
sively entertained conscientious scruples when 
violence was threatened the Constitution. This 
would be degrading one-half of the American 
people. 

Mr. Erres rose to explain: He said he ap- 
prehended from the various observations which 
had been made that he had been misunderstood 
in what he had said a few days ago. He meant 
to say that there were from the commencement 
of the Government two opposite opinions enter- 
tained with respect to its powers: One was that 
they were strictly conformed to the objects dele- 
gated; the other was, that there were certain 
implied powers which the Government might 
exercise that did not appear on the face of the 
Constitution ; that the latter opinion gave birth 
to the alien and sedition Jaws, and the stamp act, 
and that this was the party principle he meant 
which gave birth to the bank charter. As to 
conscience being monopolized by one party he 
had never entertained any such idea; he knew 
mèn of the Federal party who were as conscien- 
tious as he was, and as much attached to the 
welfare of the couatry.] 

Mr. Suerrey proceeded: Mr. Speaker, I do 
not believe that my honorable colleague was ac- 
tuated by any apojar motive in making the 
declaration he did. During the time I have been 
-associated with him in public life, I have had no 
cause to believe that he was under any such in- 
fluence. That the opinions stated by him ex- 
isted early in this Government, cannot be denied. 
They are attributable to very obvious causes. 
On the one hand, those who were the friends of 
the Constitution were friendly to the exercise of 
all the legitimate powers confided tothe General 
Government, under the impression that it was 
necessary to preserve the Union; many indeed 
suppose that the powers delegated were still too 
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into the councils of the new Government their 
solicitude for popular sights and State sovereignty,’ 
without sufficiently regarding the importance of 
the Union, and the means necessary to preserve 
it; and, while some of their’ political opponents 
contended for a construction which pa 
some very obnoxious measures; they, if success 
had attended their efforts, would have brought 
the Union to the feeble state in which the old 
Confederation had left it, and I hesitate not to 
declare, by this time, we should have been a divi- 
ded, distracted, and enslaved people. . +, 

Much has been said in the course of -this de- 
bate about State rights, and the offence which 
will be given to the States, should this measure 
be adopted. There is certainly propriety ia pre- 
serving to the States their legitimate authority, 
and in manifesting a jealousy whenever it is 
threatened with any infraction, because the rights 
of the people are-then in jeopardy. But let it 
not be forgotten that every relaxation on the part 
of this Government weakens the Union, without 
which the rights of the people are but an empty 
name. Sir, he who impairs the powers properly 
belonging to us, is as much the enemy ‘of the- peo- 
ple as he who-subverts the State authorities pos- 
sibly can be; he is as criminal who weakens in 
the least degree the bonds which unite us, as.he 
who places upon our necks an iron yoke to keep 
us together, i 

If we should pursue the course which the ob- 
servations. of some gentlemen seem to recom- 
mend, notto adopt the bill before you, because it 
will give offence to the States, and bring us into 
collision with them; to what a miserable state 
must this Government, and consequently this 
Union, be very speedily brought? Ít is in the 
nature of man to thirst for power, and to employ 
all his means to obtain it. From this spirit the 
State governments aré not exempt, but, on the 
contrary, we have abundant reason to know that 
it prevails there in an eminent degree. Let it 
once be established as a principle not to exercise 
any particular power, because it is disagreeable to 
some of the States, and I pledge myself that in. 
a very little time you will not be able to exercise 
any whatever. You will have to recede step b 
step as they advance upon you, (which they will 
be sure to do,) until you possess nothing but the 
shadow of authority; and this Union, the last 
and best hope of the friends of liberty, must dis- 
solve in its own weakness. Sir, I fear when that 
is gone there never will be sufficient patriotism 
and unanimity, nor a sufficient portion of a con- 
ciliating spirit to reunite us in any form of gov- 
ernment which, while it secures to us the prin- 
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ercised by this Government which interferes with 
the remaining powers of the States. Such for 
instance is the power of internal taxation. Every 
cent which-we draw from the citizen by virtue of 
that power, diminishes his ability to pay his 
taxes to the State of which he is aa inhabitant, 
and soured ane? narrows the circle of State 
legislation. And, indeed, cases might be sup- 
posed where the necessity of this Government 
required taxes commensurate with the utmost 
ability of the people to: A Cydia in effect would 
be a total suspension of the powers of the States 
to lay and collect taxes, Yet can it be pretended 
that in the amount of public contributions, which 
it may be necessary to require, we are limited by 
any other restriction than that which a sound. 
discretiop and a due regard to the welfare of the 
community imposes? The same principle ap- 
plies 40 the means which may be necessary to 
carry the delegated powers into effect; they may 
be legitimate, though: they interfere with- the 
legislation of the States. 
- Having detained you thus long with the pre- 
liminary remarks which F had to offer, permit me 
‘now, sir, to lead your attention more directly to 
the subject before us. 

The most important principle involved in this 
question is, whether the Constitution has delega- 
ted to us the power to legislate upon this subject 
in the manner proposed. Ít is admitted on all 
sides that unless that power exists, let the incon- 
veniences and even calamities which will follow 
the rejection of this bill be what they may, the 
high duty which we owe to the country not to 
transcend the limits prescribed to us, is superior 
to every other, and must imperiously lead us to 
that result. In order, therefore, to approach the 
minor question of expediency, it is necessary to 
ascertain whether by a rational and unbiassed 
construction of the Constitution this power is 
fairly apparent, either as directly or indirectly 
given, either as a power original and express, or 
derivative and implied. 

It has never been contended that the Constitu- 
tion expressly delegates the power to create banks; 
but that such institutions may be established as 
instrumental in giving effect to some one or more 
of the delegated powers. In the course of the 
observations which I propose to submit on this 
part of thesubject, I shall attempt to prove that 
Congress are not restricted in the means to exe- 
cute the delegated. powers, except so far as the 
Constitution expressly restricts them, but that 
they may employ any which they deem “ neces- 
sary and proper” without violating the Consti- 
tution. 
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the Constitution, under whose authority we now 
act, was proposed and adopted, and consequently 
of the extent of the relief which that remedy 
was intended to give. 

_ Let us then see what was the situation of this 
country at that period of our history, and what 
were the causes which led to that great. event. 
It was not the want of a General Government 
that induced the people of the United States to 
seek security in the present Constitution, but the 
want of one with sufficient powers for the pur- 
poses of union, That want of efficiency which 
characterized the Confederation, emphatically 
styled “a rope of sand,” was not the effect of 
the limited subjects confided to the deliberations 
of Congress, but the limited means to carry their 
determinations into effect. On recurring to that 
instrument it will be seen, as has been stated by 
an honorable member from Kentucky, (Mr.Joun- 
son,) that the subjects embraced are little short 
of those vested in this Government. Congress 
was clothed with all the great attributes of soy- 
ereignty. They had the power to determine on 
peace or war; to regulate commerce (through the 
medium of commercial treaties) with foreign 
nations; to regulate trade with the Indian tribes ; 
to grant letters of marque and reprisal; to coin 
money and regulate the value thereof; to raise 
armies and navies; to borrow money on the credit 
of the United States; and many other powers of 
minor importance. Had they had the means to 
carry their resolutions into effect through the 
agency of their own Executive and Judicial au- 
thorities, and could their acts have reached the 
people, instead of being dependent for their ex- 
ecution on the will of the States, I venture to say 
that this Constitution would not have been pro- 
posed. It it true that the organization of the 
Government under the Confederation was great- 
ly defective; yet that was not the cause of its 
dissolution. It was the imbecility arising from 
the want of means in the old Congress that as- 
sembled the General Convention. It was that 
which produced the Constitution of the United 
States, the primary object of which, and of the 
people who adopted it, was to place into the hands 
of the new Government means commensurate 
with the due execution of all the powers confided 
to it, Is it rational therefore to suppose that un- 
der this impulse, under the pressure of the evil 
which every one felt, and the cause of which 
every one knew, those who framed and adopted 
thisinstrument could have intended that weshould 
be circumscribed in the means deemed necessary 
to give effect to our measures or (as some gentle- 
men srangely suppose) be dependent on the States 
for them? Is it in the least probable that the 
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tions which the circumstances of the times and 
the jealousies of the parties produced, but they 
being expressly stated proves that the means not 
interdicted remain entirely at our diseretion. 
When we examine the various parts of the 
Constitution with a view to this question, we 
shall see many reasons in support of the principle 
for which l contend. The last clause of the 8th 
section of the first article invests Congress with 
the “power to make all laws which shall be ne- 
cessary and proper to carry into effect the delega- 
ted powers, and all powers vested in the Govern- 
ment of the United States or in any department 
or officer thereof.” To whom is confided theright 
to judge what shall be “necessary and_ proper ?” 
I presume it will be admitted that this right is ex- 
clusively inberent in Congress. And if Congress 
alone have the right to judge of the necessity and 
propriety of the means, ix it not absurd to say 
that they must judge rightly or they have no right 
to judge at all? I have always supposed, when 
a subject is within the legitimate authority of 
any men or body of men, an erroneous decision 
upon such subject does not prove a want of juris- 
diction, but of correct judgment. On this, like 
on every other subject, there will be a variety 
of opinions as to what is “ necessary and proper.” 
The majority must determine that question, 
And, although there may jia this, as in every 
other case, be flagrant abuses of power, for which 
we are responsible, there never can be any usurp- 
ation. It must always be a question of sound 


discretion, guided by the interests of the Union, 


and not a question of power; unless, indeed, we 
should fali ia with the fancy of my honorable 


colleague (Mr. Burwett) who opened this debate, 


and interpolate the word “ absolutely,” so that he 
could adopt no means but such as are “absolutely 
necessary,” which would leave us, as has been 
ably demonstrated by the honorable member from 
Maryland, (Mr. Key,) without any power at all. 

Every subject which is presented to us within 
the acknowledged sphere of our authority, in- 
volves the question whether it is “necessary and 
proper.” Ia tax be proposed, which (as the Con- 
stitution is expounded by some, and which I be- 
lieve to be correct) can only be laid “to pay the 
debts and provide for the common defence and 
general welfare.” it may be objected that it is un- 
constitutional, because these objects may be pro- 
vided for without any tax, or without the one 
proposed. But there can be no doubt that this 
would be exclusively a question of expediency 
and discretion. 

The Constitution of the United States has uni- 
versally been considered asa grant of particular 
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clause, Congress might have exercised the power 
interdicted, had such clause not been made part 
of the instrument. By examining this part of 
the subject. we will be able to determine how far 
it was supposed derivative or implied powers 
would extend when not restricted. 

The first clause of the 9th section of the first 
article provides, that “the migration or importa- 
‘tion of such persons, as any of the States now 
‘existing shall think proper to admit, shall not be 
‘ prohibited by the Congress prior to the year 1808 
‘ buta tax or duty may be imposed on such import- 
‘ ation, not exceeding ten dollars for each person.” 

Among the delegated powers, the right to pro- 
hibit the migration or importation of persons into 
the States, is nowhere to be seen ; but it was justly 
conceived that it was incidental to the power “to 
regulate commerce with foreiga nations.” 
‘Phe second clause of the same section restricts 
the suspension of the writ of habeas corpus to 
certain circumstances. There is no express pow- 
er given to any department to grant it in any in- 
stance. But Congress have the power to organize 
the judicial courts, to which is incident the pow- 
ert» regulate writs and other processes. And as 
this celebrated writ was deemed the birth-right 
of the people of the States under the State au- 
thorities, as the instrument to release them from 
arbitrary imprisonments, it was taken for granted 
tiat its benefits would be extended to them under 
this Government, and it was conceived necessary 
to restrict the discretion of Congress in suspend- 
ing its salutary operations. ` : 

ln the third clause of the same section, Congress 
are prohibited from passing any bill of attainder 
or ex post facto law. Congress are no where di- 
rectly authorized thus to interfere with the ordi- 
nary course of justice, so as to subject an indi- 
vidual to the consequence of an attainder at their 
own mere will, without atrial; or to make -an 
innocent act criminal, by a posterior declaration. 
But they have the power. to define and punish 
certain offences, which would have implied the 
power to do itin any manner they might have 
thought proper—hence it became necessary to 
interpose this restriction. 

The next three clauses contain restrictions où 
the power to lay and collect taxes and appropriate 
their proceeds, and show that it was considered 
as unlimited, unless expressly restricted. 

The last clause in the same section gives us 4 
more comprehensive idea of the extent to which 
the framers of the Constitution conceived theim- 
plied powers of this Government might be exer- 
cised, if not restricted. It provides, “that no title 
of nobility shall be granted by the United States.” 
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services. And as it would not have been re- 
stricted in rewarding them according to its plea- 
sure, it might, in conformity with the usage of 
other nations, have conferred distinctions: upon 
them; which, though they could give no exclu- 
sive right to office, might be attended with emol- 
ument and honor. 


If the doctrines which have been advanced 
upon this floor during the present debate are truly 
genuine and Constitutional, then does the history 
of this country, for the last twenty years, present 
a spectacle the most alarming; then have the 
operations of our Government. been nothing but 
an uninterrupted scene of usurpation. From jts 
organization, under the auspices of the first of 
men and of patriots, until the present moment, 
violation has succeeded violation ; the Coastitu- 
tion has been trodden under fout by all parties, 
and is no longer worth preserving. Sir, I will 
go further., I-venture to say, that if those doc- 
trines are adhered to and acted upon in every in- 
stance, this Governmentis at an end. It cannot 
adopt the simplest.measures necessary for its own 
existence, and for the -welfare of this . people, 
without resorting to means not expressly dele- 
gated. If this. critical construction prevails, we 
have ho right to disband one single man from the 
Army or Navy. Congress are expressly author- 
ized to raise aud support them ; but the power to 
lessen or destroy them, is not to be seen on the 
face of the Constitution. We are invested with 
the power to regulate commerce with foreign na- 
tions but where is the authority to suspend or 
annihilate it by an embargo or non-intercourse, 
uoless it is implied ? 

To those who are not carried away by these 
doctrines, pregnant with so much mischief to 
this community, it is well worth the trouble to 
examine the operations of the Government under 
every Administration. They will be able to as- 
certain the opinions of men of every. party mani- 
fested by their public acts, as to the extent of the 
means coufided to us to give effect to the dele- 
gated powers. And this inquiry will, I am per- 
suaded, tend. to confirm the construction which 
I have attempted to give to the Constitution. 


By the Constitution, a judicial department, 
with limited jurisdiction, is established, to give 
effect to the due administration of justice, so far 
‘as it is confided to the Government of the United 
States. Congress have made provision for the 

unishment of perjary, bribery, stealing or falsi- 
ying records, rescue, Opposition to the execution 
of judicial process, and other offences. It does 
Rot appear that the particular definition to these 
crimes, and the punishment designated, are “ab- 
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these cases Congress exercised ‘their Constitu- 
tional power only ? 

The power to borrow money on the credit of 
the United States has been exercised by author- 
izing the. Commissioners of the Sinking Fund to 
issue certificates pledging the public faith to pay 
so much money as therein stated, to.be sold in 
the market for what they could briag. i 

To give effect to the revenue system of the 
United States, Congress have employed means, 
which, instéad of appearing “absolutely neces- 
sary,” have a very remote connexion with the 
object; besides the many penalties and forfeitures 
which are created, the citizen is subjected to the 
more arbitrary searches and seizures dependent 
upon the mere will of the collector; yet, the 
authority to do this. has never been questioned, 
Under the power to regulate commerce, Con- 
gress have erected light-houses, beacons, and 
buoys; they have established rales for the-rezu- 
lation and government of seamen in the mer- 
chant service; they have adopted measures for 
their protection on the high seas, and in foreign 
countries; they have imposed a tax to be exacted 
from them, even when abroad, to raise a fund for 
the siek and disabled; they have established in 
this country, within the jurisdiction of the State 
authorities, and without their consent,-hospiials 
for their reception and support. How remotely 
connected are all these things with the primary 
power “to regulate commerce ?” Are they. “ab- 
solutely necessary” to give effect to that power ? 
Or, can it be pretended that the erection of an 
hospital is more immediately connected with the 
regulation of commerce than a bank is with the 
various fiscal operations of the Government? 
After having gone thas far, let me ask every ra- 
tional mao, cuuld Congress not incorporate the 
trustees of such an hospital, with a view to give 
them individuality, the better to enable them to 
preserve the funds, and administer the concerns 
of the institution? Unless there is something 
magical in the word “corporation,” it appears to 
me there can be no doubt on the subject. 

That Congress have the right to create corpo- 
rations, as instrumental to effect objects confided 
to them, seems to. me susceptible of the clearest 
demonstration. For example: the power “to 
regulate commerce” includes the power to “ pro- 
mote it by all possible means.” Suppose a new 
branch of-commerce should rise into view, which 
promised great national advantages, but its com- 
mencement was surrounded with difficulties, and 
required resources to which individual enterprise 
and capital were incompetent, will it be con- 
tended that the power which erected hospitals to 
nurse senmen heeanse it mav have a favorable 
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‘the power to regulate trade with the Indian tribes, 

Congress have adopted a system- which, though 
not a monopoly in name, is one in reality. They 
have established trading-houses on their own ac- 
count, and, under the severest penalties, prohib- 
ited every person from trading with the Indians 
without a license from the public superintend- 
ent, What is this but a monopoly, an exclusive 
privilege, vested in the Government and the-per- 
sons licensed ? And in what do these licenses dif- 
fer in effect from the privileges granted by the 
incorporation of a commercial company ? 

By the laws establishing post offices and post 
roads, various offences: have been created, and 
severe punishment directed, affecting those not 
in the service of the Government ; persons have 
been exempted from serving in the militia and 
on juries, who, by the laws of the States, are ex- 
pressly subject to that service ; this is a direct in- 
terfereoce with the State authorities, yet its con- 
stilutionality has never been questioned. 

The Constitution empowers Congress “to de- 
clare war,” bùt no express authority is giver to 
preserve peace; yet, can-it be doubted that the 
power to effect that object is implied ? With a 
view to it Congress have passed laws making it 
criminal to set on foot any enterprise against any 
foreign nation with whom the United States are 
in a state of amity, or to hunt upon the lands be- 
longing to the Indian tribes. 

Congress have power to call out the militia to 
repel invasions. An invasion, I understand to 
mean a military force actually in our territory; 
yet an authority has been given to the President 
to call forth the militia in case there-shall “ be 
imminent danger of invasion,” with a view to 
prevent it. 

The last instance which I shall give, showin 
the extent to which Congress have conceive 
their powers reached, is the purchase of the pub- 
lic library. I would ask the sticklers fur express 
powers, where they find the authority for this 
act? Sir, taking a detached view of the aree, 
it might be said that we have the same right to 
purchase houses for our accommodation. The 
act can only be justified by reasonings apparently 
remote from the object. To us are committed 
the great concerns of this nation; itis our daty 
to be well informed upon every subject that comes 

before us; in order th 
requisiteinformation, we think a library necessary 
as one of the means. This course of argument 
at once proves everythiog for which I contend. 

Such, sir, has been the uniform practical con- 
struction of the powers confided to this Govern- 
ment by men of every political description. Sir, 
the principles, upon which the constitutiouality 





none such existed. 


erefore to be able to get all 


as I do, that among the greatest evils which at- 
tend Republics, are the instability of public coun- 
cils, and the want of character and consisteney 
in public measures, I feel it a portion of my duty 
to entertain some veneration for the acts of m 
predecessors, supported by time; atleast so far aş 
not to dissent from them, unless they appear to 
me palpably improper. ine 
When the bank was incorporated, the. people 
of the United States with one consent acquiesced; 
not a single murmur was heard ; not a single pe- 


tition was laid upon your table alleging its uncon- 


stitutionality and praying its repeal? Was the 
patriotism of the community thenasleep? Were 
they less sensible then of the necessity of , preser- 
ving the great charter of their. rights free from 
violation; or less acute: in their perception of its 
infraction than we are now ? Was itleft fot the 
Argus eyes of the present geberation to diseayer 
the deadly powers of this hydra; and .to their 
prowess to rise and strangle it? Sir, I should 
reason differently.. Believing that. there wagas 
much intelligence,as much vigilance and patriot- 
ism, in the country then as there is now, Iam 
inclined to think that had there been real cause 
of alarm, it would, according to the usual course 
of things, have been manifested when the subject 
was new; and when the public attention wasim- 
mediately directed to it. ss J 
Since the establishment of the bank severat 


-laws have passed for the punishment of frauds in 


counterfeiting their notes; one of them under the 
late Administration. If the incorporation act was 
unconstitutional, could any. person be punished 
for counterfeiting the notes of the bank? A per- 
son accused must be indicted for having made. or 
counterfeited a note or notes purporting to be the 
act of the president and directors of the bank. If 
the law is unconstitutional, then in legal construe- 
tion there are no such persons; and as well might 
the accused be‘convicted of forging a note on 
some fictitious person, as the note of-a bank when - 
How has it happened thatin 
all the trials which have taken place, this inge- 
nious discovery has never been made? ‘The 
counsel, always sufficiently vigilant in the cause 
in which they'are engaged, have never pretended 
to question the legal existence of the bank; in- 
volved io the constitutionality of the incorpora- 
tion act. ‘The courts, composed. of the’ most ens 
lightened men, and of different political parties, 
sworn to support the Constitution, have consigned 
the reputations of men to lasting disgrace, and 
incarcerated (hem within the confines of loath- 
some prisons, where they have been suffered to 
remain for years; when a single breath from the ` 
Executive would have released them, which it 
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the United States on the eredit of the Govern- 
meat. If the incorporation is invalid, then there 
is no corporate capacity in the president and-di- 
rectors, and they have no power to make a con- 
tract to loan the money of the stockholders. 

The necessity of a bank to carry on the opera- 
tions of the Government seems to have been ad- 
mitted. by all who have spoken in opposition to 
the bill on your table. But they have insisted 
that a bank created by the United States is not 
meeessary, because the State banks will afford us 
the same-conveniencies. - This admission, in my 
humble conception, completely surrenders the 
question. Ifa bank is necessary, as instrumental 
to give effect to. our fiscal coneerns, ought it not 
to be completely under our direction? ` Is the in- 
strument to govern the hand, that employs it, or 
the hand the instrument? The State banks are 

“under the control of the State authorities, who 
may permit them to accommodate us or not, as 
they please. Can it be seriously conceived that 
this is the kind of Government the people intended 
to establish for the great concerns of this Union, 
which is to be dependent on the States for the 
execution of its power? . lt might as well be con- 
-tended that we have no right to appoint the col- 
jectors of our revenue, because those appointed by 
the States to collect their taxes would answer all 
the purposes necessary. l 

- But the honorable member from New York 
(Mr, Porren) has said that there is nothing new 
in the doċtrine that we should be dependent on 
the States for the execution of our measures, be- 
cause the same principle appears on the face of 
the Constitution, that the agency of the States is 
requisite in the elections-of Senators, Represen- 
tatives, and Electors. “Was this argument even 
apposite, I should suppose it a correct answer to 
say, that the intention of those who instituted the 

Government was to confine the agency of the 

States to the case expressly stated ; and the pres- 

ent not being one of them, our own discretion 
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them to advance arguments which will make 
this Constitution (intended as the strong bond of 
Union, the same at all times and under all cir- 
cumstances) a flexible instrument to be contracted 
or extended ; to be feeble or strong, as the caprice 
of State power may direct? Call this what you 
will, sir, it is in reality nothing more than the old 
debilitated, miserable system of the Confedera- 
ition. That a bank is necessary for the adminis- 
tration of the national finances is not only admit- 
ted by the opponents of this bill; but tested and 
confirmed by the experience of other countries as 
well as, our own. Does the Secretary of the 
Treasury in his reports on this subject propose to 
manage our money concerns without the aid of 
any. bank, in the event of a dissolution of the Bank 
of the United States? Such an idea has not en- 
tered into his imagination, or that of any other 
‘man who has the most distant pretensions to any 
practical knowledge on the subject. Sir, itis the 
instrumentality of the State banks that must and 
is contemplated to be resorted to in that event; 
and the Secretary speaks and writes of the sub- 
ject in that i That a bank is “absolutel 
necessary” I wil) not pretend to say. There is 
scarcely anything effected by human power where 
there isa physical impossibility to do it but in one 
way, or but by a single mean, The necessity of 
| which I-speak is this, that it is more convenient, 
more prompt, more certain, and less expensive 
than any system that can be substituted, to col- 
lect our revenue;'to safely keep our money; to 
pay ourdebts; to support our Armies and Navies ; 
and in fact, to give effect to every operation in 
which money is concerned. Sir, even the incon- 
venience arising from the expense and hazard of 
transmitting large sums of money to distant parts 
of the Union, when the military or other concerns 
of the Government require it, is very considerable; 
through the agency of the bank it is done without 
one single cent expense, and without any risk to 
the United States. The instramentality of a 





wasaloneto beconsulted and our means employed. ; bank was deemed proper at this time, when the 
But the argument has no connexion with the sub- | fiseal concerns of this Government were compar- 
ject. We are dependent upon the States and the | atively but very limited. Congress under the 
people for the organization of the Government ; | Confederation found it necessary to have the aid 
but, whenever it is organized, we are dependent | of such an institution, notwithstanding they had 
upon our own means to give effect to our powers. | not the power to “lay and collect taxes,” and 
As well might the honorable member have con- | that necessity gave birth to the Bank of North 
tended that we are dependent on the sheriffs of | America. 


Virginia, who hold the elections and make the 
returns, and without whose agency no represen- 
tation could exist from that State on this floor. 
The argument which admits the necessity of a 
bank for the purposes of this Government, but 
which contests our right to create one, because 





From the principles for which I contend and 
the uniform practice of the Government, this in- 
ference is deducible; that wherever a power is 
given to do an act or to legislate upon a subject, 
all the means, whether remote or direct, to ac- 
į complish the object in any manner deemed best, 
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part can beunited. This tendency banking insti- 
‘tutions have in an eminent degree.. Under the 
power to ‘regulate commerce,” Congress have 
cherished and protected those whose labor contri- 
buted to its success. Under the power to regu- 
late trade with the Indian tribes, they have fur- 
nished all the means to carry on that trade; and 
why not, under the power to “borrow money,” 
incorporate a bank, which, while it creates the 
ability on the part of the institution to loan, by 
ae the funds of many, may be so modified, 
as is the bill on your table, as to make.it a condi- 
tion that shali do so, when the necessities of the 
Government require it? 

Sir, of the effects which the dissolution of the 
Bank of-the United States will have on the con- 
munity, I am perhaps incapable of forming a cur- 
rect judgment, as I do not profess to have any 
very extensive practical knowledge of banking. 
But it appears to me, without resorting to any 
artificial means, judging only by the rules of com- 
“mon sense, that they must be very serious, and 
even calamitous. In a society like ours, compar- 
atively yet in its infant state, I presume it cannot 
be asserted, with the appearance of truth, that 
there is a greater floating capital, ora greater 
portion of circulating medium than its necessi- 
ties. require. Withdrawing then from public 
use fifteen millions of dollars, at least one third 
of the whole money capital of the United States, 
(which it matters not whether it is in specie, or 

aper answering the purposes of specie) must be 

elt asa very greatinconvenience. The products 
of the country must diminish in price, because 
their value according to the present standard 
will be much greater than the amount of money 
to purchase. One of two things seems to me in- 
evitable, either that a great portion of the domes- 
tic produce will be inactive on our hands, or that 
the whole will sink in value to a level with the 
amount of money to purchase. 

The merchants will more immediately feel the 
baneful effects of the dissolution of the bank. 
Their situation is at this time peculiarly embar- 
rassing. Their property to a very large amount 
has been cunfiscated, sequestered, or detained for 
adjudication, in Europe, in consequence of the 
nefarious measures adopted by foreign Powers 
against our commerce ; anda great portion is ly- 
ing inactive in their warehouses for the want of 
a safe market to which to send it. - Having failed 
in receiving their expected means by remittances 
from abroad, to enable then: tocomply with their 
engagements, they require more than ever the 
accommodation which banks can only afford. 
Disappointed in that, ruin must stare them in 


may fiy for shelter to the money capitalists, who 
reserve their means to prey on the misfortunes 
and calamities of their country, and borrow at 
exorbitant premiums; but though this may parry 
the evil, it it calculated to make it. the more 
ceria, ; 

But we are told. that the wants ofthe merchants 
can and will be supplied by the other banks, Jt 
may be so; but reasoning as I must without the 
aid of the mysterious elements of logie (for they 
are perfectly so to me) resorted to by those. who 
pretend to practical knowledge, guided only by 
the rules of common sense, | should come to a 
diferent conclusion. [I should. suppose that in the 
present difficultand embarrassed state of our com- 
merce, the whole banking capital in the United 
States is scarcely competent to supply the neces- 
sities of the country; that withdrawing more 
than one third must leave a great deficiency, 
which will pot only have the effect of leaving 
those, accustomed to be accommodated by the 


-Bank of the United States and its branches, with- 


out any accommodation, but tend to diminish the 
discounts of the other banks. ‘Sir, this. result ‘is 
very obvious. The great capital, large deposites, 
extensive credit, and circulation of its paper, ena- 
bled the Buuk of the United States and its branches 
from time to time, in the usual course of business, 
to have considerable claims on the other banks, 
as balances arising from the intercourse between 
them, which in ordinary times under the influ- 
ence of an accommodating spirit are either not 
rigorously. exacted, or received in paper. But 
when the affiirs of this institution are to be finally 
closed, those-balances musi be paid in specie, and 
the specie of the other banks will of course dimin- 
isb; they must then either curtail their discoun 
or hazard their credit by leaving a surplus of 
paper in circulation beyond the usual means to 
redeem it; even the suspicion of which prudent 
and experienced men will never encounter, 
Against the Bank of the United States preju- 


dices have been excited and clamors raised in . 


every shape and in-every tone. It has been said 
to be a deadly viper lodged in our bosom, which 
at some time, tf suffered to live, will sting us 10 the 
heart; fancy has converted it into a political en- 
gine which will subvert our liberties; an associ- 
ation of men who will prostrate our Goverament. 
Sir, had I nothing to direct but my imagination, 
1 might perhaps be drawn into this vortex of ter- 
ror; but there is a much safer guide at hand. 
These dreadful apprehensions have already been 
exposed, by the honorable member from Kentucky 
(Mr. McKee). who so-eloquently the other day 
referred to the experience of the country as a con- 
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seen that the bank, with all its influence:in favor 
of the men formerly in power, could not avert the 
change which took place in the public councils 
of this country. After all this, let me ask every 
rational man what danger is to be apprehended 
from their opposition to the Government, when 
their aid and their friendship produced so little 
effect? The fact is, that practically the bank must 
_ always be friendly to the Government, whatever 
- may be the abstract oninions of the individuals 
composing the stockholders. l 
Some of the arguments (or rather assertions) 
which have been uttered on this floor, are strange- 
ly inconsistent. At one time itis said that the 
capital of this bank is mostly the property of for- 
eign stockholders, who thus have improper influ- 
ence in this country, which Th to be destroyed 
by putting down the bank. hen itis stated by 
the friends of this bill that it will be a great pub- 
lic inconvenience that upwards of seven millions 
of dollars in specie should be taken out of the 
country so suddenly, the same gentlemen tell- us 
thàt that will not be the case, for that the foreign 
stockholders will vest their money in other banks 
in the United States. Is this the way by which 
we are to get clear of foreign influence, by driv- 
ing it from its present confined situation, that it 
may be infused into every concern in this coun- 
try, and corrupt every part of the body politic? 
Foreign stockholders either have undue and im- 
roper influence injurious to our welfare, or they 
ave not If not, why this clamor, unsupported 
by any real danger? If they have, is it not aug- 


menting the evil by extending the. circle of -its, 


operations ?-.. 

So much has been said. about the improper in- 
fluence which foreigners have in our country on 
account of their being stockholders of this bank, 
that it merits a more minute inquiry; directed 
not by prejudice, but by common sense, and gov- 
erned not by assertion but by fact. On looking 
into the act incorporating thé bank, I discover 
that no person but a citizen of the United States 
can be a director; that foreign stockholders have 
no right to vote, either in person or by proxy, for 
directors. Now, I would ask, without any of 
those privileges, how is this foreign influence put 
in motion? Through what channel is it com- 
municated? Sir, the influence is the other way, 
if any. These men have their interest commil- 
ted to the care and control of our Government 
and our citizens, and so long as men feel an 
affection for their interest, so long something like 
influence arising from this circumstance may be 
expected. 

The mere employment of foreign capital, in- 

-Ta aa tl OS tlt inn saal honefit tn the 
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he draws eight per cent. as a dividend, which 
yields us twelve or fifteen; and the tendency it . 
has to promote the wealth of the nation may be 
exemplified by supposing the case of an individ- 
ual, who borrows.money at six per cent., which, 
by applying its use to proper objects, yields him 
twelve. It would make no difference to such an 
individual whether the person loaning was a for- 
eigner or a citizen; be had furnished. the means 
which made him rich, while without them he 
might have remained poor. So it is with this 
nation; we have grown wealthy from a compar- 
atively poor state; in this change the employ- 


‘ment of foreign capital has had great agency. 


It has been alleged against this bank that it 
confines its selection of directors to one political 
party, as welk as its accommodations. As to the 
political complexion of those who manage the 
concerns of this institution, I have no personal 
knowledge ; tie fact may be as stated. Without 
approving of this course, which I by no means 
do, L conceive that, in all money associations, 
those interested may safely be trusted to manage 
“ their own affairs in their own way.” The state- 
ment that the bank confines its benefits to its own 
party, if true, certainly shows intolerance, and 
would be with me highly objectionable. But I 
have great reasons to doubt the fact. I have 
been told by one of the directors of the office of 
discount and deposite at Baltimore, that. more 
than one-half of the amount of discounts was 
granted there to persons of opposite political sen- 
tinents from the direction, and as nothing but 
suspicion and surmise have been offered in sup- 
port of the imputation, I am induced to believe 
that, as it respects other places, it is equally un- 
founded. These things, however, if even true, 
would have no effect un my vote on the present 


question; for, if the objections are valid, they 


affect not the principles of the institution, but its 
management. 

I have detained you longer than I intended. 
My apology for occupying so much of your time 
must be found in the great interest which this 
question is calculated to excite; a question on 
which I confess my opinion heretofore inclined 
the other way ; it was, however, like many opia- 
ions, formed without a thorough investigation of 
the object. 

Permit me, in conclusion, once more to direct 
your attention to a subject of the first impor- 
tance, on which I have already made some re- 
marks. I mean the partialities which have been 
manifested for State rights and State pretensions. 
This subject has been presented to us in the most 
lively and interesting colors. To pass the bill 
on vour table has been deprecated as leading to 
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pendently, but only in the character of humble 
instruments, to register the will of others, let us 
not act at all. I conceive it a duty equally im- 
perious, from which I have taken a solemn oath 
not lo depart, to oppose the encroachments of the 
Siates, as Ido not wish to encroach on them, It 
is as essential that we should ‘exercise the powers 
confided to us, uninfluenced by them, as it is that 
they should exercise those reserved to them, with- 
out being influenced by us. 

If it is seriously wished that this Government 
and this Union should be preserved, it is time 
that the spirit of encroachment and control as- 
sumed by some of the States should be discour- 
aged. If il is suffered to gain strength by our 
compliance or acquiescence, it will ultimately 
subvert that liberty and independence. purchased 
by the blood of our best patriots. Here is, in- 
deed, a viper, much more deadly than the one 
fancied by the honorable member from New 
York, (Mr. Porter,) which, if you do not expel 
it from your bosom, will surely sting you to the 
heart—sting you to death. The experience of 











the two or three last years sanctions the appre-.} 


hension that the seeds of disunion will be sown 
by the State authorities.. There is no well: 
grounded fear that any encroachments by us on 
the States can ever be successful; they have 
many means to resist them; they who adminis- 
ter the State governments are comparatively 
numerous and- dispersed seen ig every part of 
the community ; hence, they will always be able 
to collect to themselves and to their measures a 
greater portion of popularity than we have in our 
power. The distance of many parts from the 
operations of this Government, and the nature of 
our powers, create jealousy. If to these causes 
are added fear and imbecility,on our part, the 
bouds which unite us must become every day 
more enfeebled, until this Union shall be de- 
stroyed. A Union in which is involved every- 
thing dear to freemen, and which I had fondly 
hoped would endure to the end of time. 

he House adjourned without taking a ques- 
tion on the motion. 





Weonespay, January 23. 


Another member, to wit: from Virginia, Joun 
Ranpowpu, appeared, and took his seat. 

Mr. Eppes, from the Committee of Ways and 
Means, presented a bill to amend an act, entitled 
“An act to regulate and fix the compensation of 
clerks, and to regulate the laying out certain 
public roads, and for other purposes ;” which was 
read twice and committed to a Committee of the 
Whole to-morrow. 
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sioners appointed to fix the permanent seat of 
Government therefor, in trust, for the use of the 
said Tertitory, at the same price for which other 
public lands are sold. 

Ordered, That the Committee on the Publi¢ 
Lands do prepare and bring in a bill pursuant to- 
the said resolution. 

Mr. Morrow, from the same committee, also 
made a report on another petition of the Legis- 
lature of the Indiana Territory, referred on the 
twenty-first instant; which was read, and the 
resolution therein contained concurred in by the 
House, as follows: 

Resolved, That the. prayer of the petitioners 
ought not to be granted. l : 

On motion of, Mr. McKee, 

Ordered, That the memorial of William Lam- 
bert, of Virginia, presented the twenty-seventh of 
December, 1809, be referred to a select com- 
mittee. ` 

Messrs, McKee, Garpenier, Turner, Mrr- 
CHILL, and Quincy, Were appointed the said com- 
mittee. i 

Mr. Root, from the Committee of Claims, 
presented a bill for the relief of Lieutenant Col- 
onel William Dent Beale; which was read twice; 
and committed to a Committee of the Whole om- 
Friday next. ; : 

Mr. McKim also presented a’ petition of sundry 
mechanics, manufacturers, and traders, of Balti- 
more, praying the renewal of the United States” ` 
rch charter; which was ordered to lie on the 
tabie. i 

The bill from the Senate, entitled “An act con- 
cerning the communication, by water, along the’ 
Northern confines of the United States, and for . 
other purposes,” was read twice, and committed 
toa Committee of the Whole on Tuesday next. . 

The bill from the Senate, entitled “An act to 
incorporate the Union Bank of Georgetown,™ 
was read twice, and committed to the Committee 
of the Whole on the bill concerning the Bank of 
Alexandria. 


Mr. Mrrcnits offered to the House of Repre- 
sentatives the report of the select committee, to 
whom was referred, on the 19th January, 1511, 
the memorial of John Bioren, W. John Duane, 
and R. C. Weightman: l 


“The memorialists inform Congress that they medi- 
tate a new, methodical, and corrected edition of our 
national law, consisting of, 1. All the public acts now 
in force. 2. The decisions of the national courts there- 
on. 3, Treaties. and conventions with foreign nations 
and the Indian tribes, 4. Titles of all the statutes 
repealed, obsolete, and expired. 5. More explicit mar- 
ginal notes and references. 6. Particular and general 
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sufficiently rewarded, in the ordinary way of business. 
But it is.also believed, that it will be expedient to fur- 
nish the public offices, at-least,to a certain extent, with 
these improved copies. For the purpose of receiving 


this advantage, and of extending, at the same time, a j 


portion of the public patronage to the undertaking, 
the committee recommend the adoption of the follow- 
ing resolution: i 

‘ Resolved, That the Secretary of State be author- 
ized to subscribe, for and in behalf of the United 
States, for copies of Bioren, Duane, and Weight- 
man’s edition of the statutes, treaties, and conven- 
tions: Provided, The same shall be executed in a cor- 
rect and faithful manner, and in a form and of a price 
which he shall approve: and that Congress will, by 
law, provide for the payment of the same.” . 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
unfinished business. The. motion for, indefiite 
postponement still under consideration, 
` Mr: Crawrorp.—Mr. ‘Speaker, a solemn ‘im- 
pression of the duty which L owe tothe public, 
and -more particularly to that portion which I 
more immediately represent, can alone induce 
me, awkwardly circumstanced as 1 am from habit, 
to come forward on the present occasion ; or sup- 
port me under the embarrassment I feel, in pre- 
suming for the first time to deliver my sentiments 
on a question of great national importance before 
a deliberative assembly. The subject having 
been already very amply examined, [ shall con- 
fine my,remarks to a very few of the most promi- 
nent principles connected with the bill. In so 
doing, I shall mnanifest my inclination rather than 
my-ability to perform my duty. Indeed, after the 

_eloquent.and conclusive argument of the gentle- 
man from New York, (Mr. Porter,) on the con- 
stitutionality of the bill for the renewal of the 
charter of the United States’ Bank, any farther 
attempt to elucidate that part of the subject may 
appear equally unnecessary and impertinent, 
But as some very partial and indirect attempts 
have been made to set aside his argument, I re- 
quest your indulgence, while I endeavor to inves- 
tigate the positions relied on by his antagonists 
asa means of palming this counterfeit again 
upon the nation for twenty years longer. If, in 
this discussion, I depart from the usual form of 
addressing you, by giving it somewhat of a col- 
loquiat form, E must rely upon the liberality of 
the House for indulging so unusual a claim upon 
their attention. 

Asa Representative of the people, then, I as- 
sume what has been called an inclusive power 
to establish a bank, as incidental to the power 
granted to lav and collect taxes. duties. imposts, 
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and all other powers vested by this Constitution 
in the Government of the United States, or in 
mg Br gedeshcht Hyeon If, therefore, I consider: 
a bank as necessary and proper to carry into- 
effect the power to lay and collect taxes, it thence: 
becomes 'a power growing out of Constitutional 
authority, and it is my duty to carry it into exe- 
cution, 

Here I am interrupted by my constituent, who 
objects, that I have failed in the establishment 
of my premises, and in proving that a bank is 
the most suitable means to accomplish the end 
in view. That many other measures more ade- 
quate present themselves to his mind; and if 
taxes may be collected by safer and better means, 
banks become, agreeably to your own doctrine, 


| uonecessary, and therefore unconstitutional. 


This objection I endeavor to surmount, by al- 
leging that banks, by furnishing money, provide 
the means of purchasing the fruits of my indus- 
try; and thus, by bringing more competitors into 
the market. I am enabled to dispose of my pro- 
ductions with greater certainty, and at a better 
price. Hence, I am qualified to comply with the 
demands of Government, without seriously suf- 
fering from the pressure occasioned by such de=- 
mand. Banks, therefore, affording more conve- 
nient means of paying taxes, become necessary 
and -proper to their collection, and are therefore 
Constitutional, © 

Here, again, my constituent objects, that those 
who hold bank paper will not part with it with- 
out adequate value, in produce or other property. 
If it should so happen that there shall be little or 
no demand for such produce, or property, the 
paper holder will either refuse to exchange his 
paper therefor, or reduce the price in proportion 
to the unsaleable or perishable nature of the com- 
modities offered. Nay, having, by his fictitious 
representative, nearly banished gold and silver 
from the market, he may feel disposed to take an 
undue advantage of this withdrawn competi- 
tion; and thus farther diminish or destroy the 
capacity to comply with the public demands. 
Banks, therefore, afford only a problematical re- 
source on which to rely for the payment of taxes. 
They are themselves the effect, and not the 
cause, of increased commercial prosperity. The 
consumption of, and demand for, the articles pro- 
duced, furnish the true means of meeting all de- 
mands, by the equivalent given for such produc- 
tions. Bank paper stands, by agreement, as the 
sign only of such equivalent, and not as the thing 
signified, and possessed of intrinsic value, The 
thing signified is, therefore, alone essential to the 
payment of taxes. This is the result of my la- 
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strongly ènforced by tracing it 
ous relations and tendencies. The Constitution 
probibits the State Legislatures from making 
anything savé gold or silver a legal tender, Hence 
you may infer that Congress possesses the power 
to establish a Bank, and make its paper a legal 
tender. For, if they possess a power to establish 
„a bank, as a means for the laying and collectiog 
taxes, ae must also possess the means of mak- 
-ing such bank paper efficient. If they possess a 
power to make bank paper a legal tender, to sup- 
port the institution of a bank, they possess like- 
wise the means of enforcing this power. , The 
best means of enforcing this power is a standing 
-army. 
` Congress, therefore, according to your doctrine, 
possesses the power, in the last resort, to compel, 
‘us, at the point of the bayonet, to receive their 
‘bank paper, asa legal tender; that they may give 
facility to the laying and collecting of taxes. 
Such are the dangerous conclusions to which the 
admission of such arbitrary doctrines necessarily 
Jeads—ductrines, to which, I trast, we will nel- 
ther of us submit, while life remains. BatI will 
pow endeavor to show. that you possess no Con- 
stitutional authority to enforce such tyrannical doc- 
triaes. In article tenth, amendments tothe Con- 
stitution, the doctrine is expressly laid down, that, 
“she powers not delegated by the Constitution to 
‘ihe United States, nor prohibited by it to the 
t States, are reserved to the States respectively or 
‘to the people.” But the power to erect banks is 
no where prohibited, by the Constitution, to the 
States; it is therefore reserved by it to the States 
respectively, or to the people. Congress there- 
fore cannot usurp this power over the States, so 
explicitly and expressly reserved, without a fla- 
rant violation of this (not an interpolation as it 
te heen jesuitically styled, but) integral part of 
the Cunstitution. T 
article ninth, amendments to the Constitution, 
which declares, that the enumeration in the Con 
stitution of certain rights shall not be construed 
to.deny, or disparage, others retained by the peo- 
ple. But the people haye retained the right-to 
establish banks—for all banks. not delegated to 
the people, or prohibited to the States, are reserved 
to the States respectively, or tothe people, The 
States and the people have exercised this right. 
Their power to do so has never been questioned. 
Every attempt to exercise this power, on the part 
of Congress, is an encroachment on this right—is 
a denial or disparagement thereof; and becomes 
thence a violation of the Constitution, The 
States are prohibited from making anything but 
gold and silver a legal tender. They possess an 
nnnnestionable right to erect banks—but they 


through its vari- 
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of Constitutional authority to:create a National. 
Bank, I will proceed to satisfy you that you are 
clothed with no such dangerous power. i 

' By the Constitution you are merely the ser- 
vanis of the people, acting under a specific power 
of delegated trust. You are strictly limited to 
the powers therein delegated, or to such incidental 
powers, as are necessary and proper to carry into 
execution the foregoing powers, and all other 
powers vested by this Constitution in the Govern- 
ment of the United States, or in. any department 
or office thereof; that is, you. shall possess all the 
means necessary and proper, provided the powers 
vested in you by the Constitution cannot be car- 
ried into effect. without. such means; or where 
your power to use such means is not doubtful or 
jimited. In article fifth of the Constitution we 
are instructed, that— 


«“ The Congress, whenever twosthirds of both Houses 


shall deem it necessary, shall propose amendments to 


the Constitution, or, on the application of the Legisla- 
tures of two-thirds of the several States, shall call q 
convention for proposing amendments, which in either 
case shall be valid to all intents and. purposes, as part 
of this Constitution, when ratified by three-fourths of 
the several States, or by conventions, in threo parts 
thereof, as the one or the other mode of ratification may. 
be proposed by the Congress, provided that no amend- 
ment which may be made prior to the year one thou- 
sand eight hundred and eight, shall in any manner 
affect the firat and fourth clauses in the ninth section, 
of the first article, and that no State, without its con- 
sent, shall be deprived of its equal suffrage in the Senate.” 


If the States and the people were so extremely 
cautious and guarded in procuring any amend- 
ment to the Constitution, will they calmly wit: 
ness a sacrilegious infraction of its most sacred 
principles? Willthey permit you, by a constrac- 
live power, to create rights which-deny or dispar- 
age those which they haye expressly reserved to 
themselves? Have they not ordered you, when- 
ever your powers are doubiful, defective or lim» 
ited, to apply to them.for the remedy? -Have 
they not explicitly provided the manner in which 
such remedy shall be applied? They have not > 
permitted you to cut and carve for yourselves. 
A power is given to lay and collect taxes, duties, 
imposts, and excises. You shall have collectors 
and excise officers as incidental to their execution 5, 
you are to provide the safest deposites for them 
within your Constitutional reach ; you must pre- 
serve them under your perpetual control by con- 
tract; you will be allowed stationery, store room, 
and house rent, with every other essential accom- 
modation; but as we have reserved the power of 


‘creating banks to the States or to ourselves, you 


can claim no Constitutional power over them, 
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Such a conclusion facts will not justify. Itis a|period.. Those who advocate the power of the 
most dangerous doctrine; itis an abandonment | United States over this subject must. yield the 
of the State sovereignties, who have for twenty | sovereignty of the individual States, They must 
years practically opposed and denied such doc- | show this yielding of sovereignty. otherwise their 
trine, Morethan three-fourths of the States have, | power is a usurpation. They have not shown 
for a large portion of that period, been in the prac- | any sUch delegation of sovereignty by the States. 
tice of establishing banks within their respective | They never can show it, in this Constitutional 
State sovereignties.- If they hai divested them- | instrument. His thereinexpressly reserved. ‘For, 
selves of this sovereignty, by a delegation of such | “the powers not delegated to the United States by 
pea to the United States, they would pever |‘ the Constitution, nor mona by it to the 
ave dared to exercise such'a-flagrant'usurpation |‘ States, are reserved to the States respectively, or 
of power. . Congress could not, without violating |‘ to the people.” 
‘iheir oaths, have permitted this usurpation of their | | Obliged thus toabandon my Constitutional po- 
‘ delegated authorities. Upon all other‘occasions | sition, I endeavored 1o rally myscattered forces, on 
they have been ‘sufficiently jealous of the en- | the extensive field of expediency—lI expatiated on 
‘croachment of State authorities. Can it be im-jthe immense advantages vexing from a com- 
agined that they would have witnessed such a | mon circulating medium, the facilities afforded 
daring and dangerous innovation, if such powers |thereby to our fiscal and commercial relations, 
had been unequivocally delegated ? Ona subject | and the stimulus given to industry by a large for- 
of such magnitude, no one can believe such ime | eign capital, My constituent suddenly arrested 
probable suppositions.: But it is all-important to | my progress, by observing, that it appeared idle 
the peace, safety; and happipess of the Union, that | to consume our time in castle-building, while we 
this-subject be fully and fairly met; that it may | possessed neither the power nor the materials, 
be set for ever at rest. It is. a subject on which | to erect them. For, when the Constitutional au- 
we cannot suppose the Constitution was inten-} thority is denied, no expediency ean justify such 
tionally silent; peruse thé power was intended | an assumption of power. Such an assumption 
to be given by the States. -It is one in the exer- | would, if acquiesced in, break down ali the 
cise of which collision would most frequently mounds raised by the people for their protection 
occur, The power would therefore be expressly | against tlie lawlessencroachments of power. It 
given, expressly reserved; or, an agreement made | would remove those landmarks, set up by them 
. to share it mutually, If any such agreement | for their guide; and wheneversuch encroachments 
exists. it must, from the necessity of the case, be | would be attempted, expose them a defenceless 
specific, express, and accurately defined and lim- | prey to their enemies. I will, however, offer a 
ited. Nosuch compact exists in the Constitution | few observations on the subject of expediency ; 
of the United States. Upon this subject there is | and hope to show you that, even on that ground, 
therefore only one alternative. The power is | you are exposed to defeat. As.to the fiscal ope- 
either expressly given or reserved. It is of too | rations of the country, they may be readily and 
oe to be sought for by implication, | safely conducted through less dangerous chan- 
inclusion, or as an incidental means to carry any | nels; by a different modification of means, within 
other power into effect. It.has never been con- | Constitutional reach. A large foreign capital is 
tended that any such power is expressly given by | equally susceptible of being injuriously, as of be- 
the Constitution. If it had ever been parted | ing beneficially employed. We had better remain 
‘with, it was all-important that itshould have been | unemployed, than use means to promote industry 
parted with expressly. Ffit has been parted with, | which may only place us mofe completely at the 
it can be shown. If it can be shown, it requires | discretion of foreign Powers; dy giving them the 
no casuistry tosupportit. “Casuistry may involve | discretion of, and command over, our industry. 
and obscure, it can but seldom enlighten its sub- | It cannot be questioned, that the large foreign 
ject. - capital in our country has been highly instru- 
The sole power given to the United States, | mental in deluging our country with unneces- 
to coin money, regulate commerce, or make war, | sary and extravagant articles of foreign growth 
has never been questioned. Upon these subjects | and manufacture. These foreiga gewgaws have 
_ no State has ever shown a disposition to interfere, | nearly destroyed our economical and simple bab- 
either with the powers, or the means. necessary | ils, as an agricultural people; and rendered us 
to carry these powers into effect. Nosimilardel- | tributary to those foreign Powers, whose meretri- 
egation of power on the subject of banking ean {cious arts have inveigled us into such prodigal 
be shown. It is therefore expressly reserved. | consumption of their commodities. The same 
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fidious encroachment upon the dearest rights of | 


freemen. 


Again, I endeavored to arrest the glowing pro-. 


gress of my.constituent, by directing his atten- 
tion tothe numerous memorials on our table; 
painting, in fascinating. colors, the beneficial op- 
erations of this.institution on our country, and 
its Government: and, shading the back ground 
of the picture in sombre colors, with the ruin 
which a refusal to re-charter the Bank of the 
United States must bring down on the devoted 
heads of our State banks, and our commercial 
cities—and which threatens to extend its desola- 
tions to every description of our citizens. 

What, my friend! exclaimed my constituent, 
have these. basilisks so fascinated you, by their 
legerdemain artifices, as to deprive you of the 
evidence of your senses? Have you not, from 
the same description of people, numerous repre- 
sentations which boast a redundant capital? So 
redundant as to induce them to vest their super- 
fluity of wealth in speculations upon British 
manufactures, and other articles of British com- 
merce, by anticipated remittances? Is it un- 
reasonable to trace these contradictory statements 
to the same impure source? May not this redun- 
dant wealth consist of national or mercantile 
deposites, in the National Bank, granted to such 
special friends as trade in British commodities, 
to favor their immense importations, and. de- 
stroy our infant manufactures, that they may 
shackle our commerce in foreign fetters? May 
not the fictitious capital of the same institution 
be employed to coerce American citizens—the 
friends of American prosperity and independence 
—into a renewal of their favorite bank charter? 
To this rational solution of memorials so con- 
tradictory in their nature. I could offer no satis- 
factory reply—I gave up the cause as hopeless, 
on American ground, As an American citizen, 
I can never yield my assent to a measure, s0 ap- 
parently pregnant with mischief to the rights 
and liberties of my constituents. 1 cannot thus 
betray the confidence reposed ia meas a repre- 
sentative of the American people, or violate the 
oath which I have taken to support the Consti- 
tution of the United States, 

Mr. Gartan said he was sensible of the anxi- 
ely of the House on all sides to take this. ques- 
tion, and it was with extreme reluctance tbat he 
now trespassed on any portion of their time; but, 
as he should probably on thia question give a vote 
different from that of most of his colleagues and 
many of his political friends, with whom he had 
been accustomed to act, he trusted that he should 
stand excused for the small portion of time that 
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the: United States was. granted, I cannot: be so 
uncharitable as to believe that'they would have 
been the first to violate its sacred, principles, -E 
am Williog to believe that they possessed as: much 
understanding and patriotism as we do, and, there- 
fore, believe that, they would not have been the 
first to violate the sacred principles of that in- 
strument. In this opinion I am strongly sup» 
ported by the conduct of the different States, the 
most of whom have passed laws for punishing, 
and have consigned to imprisonment the coun- 
terfeiters of the notes of this bank. I. presumi 
it will not now be couteoded that. all the States 
have united in carrying into execution an uncon- 
stitutional law, and that the United States have, 
at different times, and under different’ Adminis- 
trations, recognised its legality and enforced its 
principles for nearly twenty years. It does aps 


‘pear to me, Mr, Speaker, that the uniform aequi- 


escence of the country in a measure for such a 
length of time, should. put the. Constitutional 
question at rest, and, for the sake of something 
like stability in our proceediags, tis should be 
considered as an adjudicated case, in which the 
law'and Constitution seem to have been settled 
by universal consent. But; Mr. Speaker, I witt 
call your attention fora single moment to: the 
eighth section of the first article of the Consti- 
tution of the United States. It will ‘there-be 
found that “Congress shall have power to lay 
‘and collect taxes, duties, imposts, and excises, to 
‘ pay the debts and provide for the general wel- 
‘fare of the United States, and to pass all-Jawa 
‘which are necessary and proper for carryio 

‘the foregoing powers into execution.” T sha 

attempt to show from this. clause in the Consti+ 
tution that Congress have ample power to- pags 
the bill -for extending the charter of the United 
States’ Bank, and this T éxpect to do, without 
calling in the aid of the general grant of powers 


as contained in the Constitution—from which ` 


some gentlemen seem to turn with such disgust} 
and in discussing this point, I shall attempt to 
reason on things as they now exist. 
have imposed duties and imposts, which, from 
their nature, must be collected in the ‘different 
States. Then, connected with the right of lays 
ing is the right of collecting, and with the right 
of collecting is that of deposite and transmission, 
in that manner which is- best calculated to carry 
on the fiscal operations of the Government p and 
the proper inquiry for this House is, How can 
these objects be best effected? Will nota bank 
be most desirable, on many accounts, and one; the 
paper of which shall be well known and well cir- 
culated throughout the United States? This bank 
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tion.is satisfied, and is not made to depend on be- 
ing absolutely necessary, as gentlemen seem to 
argue. And whether this is doae by one individ- 
ual, or by the ineorporating of. a number of indi- 
viduals, is not material.oa the present question, 
only as it relates to effecting the object, and that 
will be best effected by the incorporating of a 
number of individuals, extending their offices of 

discount and deposite from one end of the United 
States to the other, all linked together by com- 
mon interest and duty. 

But some gentlemen say that this will bea 
corporation, and. that all. corporations are anti- 
Republican. This is a naked assertion, and is 
unsupported by any kind of evidence. The pro- 
priety of granting acts of incorporation is made 
to depend on the object to be accomplished there- 
by; and, to my view, republicanism has nothing 
to do with the present question, This is only the 
' means necessary to carry into effect one of the 
specific grants of power contained in the Con- 
stitution. But it bas often appeared to me that 
~ the word “ republicanism” is used in this House 
as a kind of watchword, without.any appropri- 
ate meaning or application to the subject under 
consideration, and in this case it seems to be ad- 
dresser! to. the feelings of members more than to 
their judgments, But, sir, will it be said that to 
collect and transmit the revenue of the United 
States free of expense is an anti-republican meas- 
ure? Ipresume not. Is any man’s rights in- 
vaded, or are the great principles of equal liberty 
destroyed? I presume not. Thea what can re- 
publicanism or. anti-republicanism have to do 
with the present question? li does appear to me 
that it can have nosing. 

But, gentlemen say, they can furnish us with a 
substitute to carry on the fiscal operations of Gov- 
ernment. And what is that? One gentleman 
tells us to collect the revenue in specie and ship 
coastwise; and another tells us that the State 
bank paper will answer all the purposes of the 
Government, and that the State banks will be 
safe places of deposite for your revenue. But 
have not these gentlemen furnished you with 
strong arguments against both of these plans? 
They tel! you that you need not be under any 
apprehension of the specie ‘being carried out of 
the country; that the risk would be so great that 
no man in his senses. would attempt it, and, not- 
withstanding they recommend it to this House as 
a course to be pursued by the Government. They 
-also tell you that State banks are not to be trust- 
ed; that they carry on a kind of licensed fraud, 
and issue their notes to a large amount without 
having any specie in their vaults. If this be 
true, then, I presume that they would be very 
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l that chain of connexion throughout the United 
States that would enable them to transmit the 
money to such places as the demands- on the 
Government might require. . 

Then, Mr. Speaker, if the Bank of the United 
States shall be put down, (a measure which I con- 
sider almost certain,) your revenue will be pay- 
able in specie, and nothing else can be received 
agreeable to the existing Jaws of the land. And 
have gentlemen given themselves time to consider 
where this specie is tocome from? Have they 
reflected that, from the best data on which we 
can form a calculation, there are less than twenty 
millions of dollars in actual specie in the United 
States; a sum not more than sufficient to meet 
the demand of the Government in one year of 
commercial prosperity, even if it was in your 
power to unlock the chest of every miser, and to 
bring into circulation every cent of actual specie 
now in the United States?- And this, you well 
know, will not be in your power. . And was it in 
your power to bring into the Treasury of the 
United States the whole amount of specie now 
in the country, and in that way were you able to 
discharge the demands of the Government for one 
year, what will then be left to give currency to 
the bank paper asa circulating medium in the 
country ? To give currency to bank paper, it 
must carry with it a belief, at least, that there is, 
in the vaults of the bank from which the paper 
issues, a sufficiency of actual specie to render to 
you a dollar in specie for every dollar in paper 
which you return them. But, Mr. Speaker, this 
impression cannot be made in the present state of 
things. It will very soon be known that the 
Treasury of the United States has gathered into 
its vaults all the actual specie in the country. 
This being the case, there can be no specie in the 
vaults of the bank. Of course, the paper will 
cease to circulate, or, if it circulates at all, it will 
be at a rate below its nominal value. 

But, sir, will those gentlemen who advocate the 
doctrine that State bank paper shall be receivable 
in discharge of the revenue tell me who is to make 
the selection from amongst the banks; whose pa- 
per is to be received ? Do they mean to throw 
the responsibility from their own shoulders on 
the Secretary of the Treasury, and make him 
individually liable in ease the bank should fail? 
[ presume not. This would be an unreasonable 
responsibility. And if this is not the case, the 
public revenues will be exposed to great risk, and 
frequent losses will be the certain consequence. 
In addition to this objection, if the Secretary of 
the Treasury is to be left at his own discretion to 
take such State bank paper as may suit his mere 
will and pleasure, without any individual hiabil- 
bed baer ia 
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office, and we know not who may be his succes- 
sor; and if there was a certainty that he would 
continue to administer the fiscal concerns of the 
Government, still, I contend that it would be un- 
wise and unsafe to place so much power and 
influence in the hands of any officer of the Gov- 
ernment that is so far removed from the people, 
and to whom he feels no kind of responsibility. 
But, sir, if the Government refuses to receive 
State bank payer, as I presume they will, then 
it must depreciate, and will no longer be a circu- 
Jating medium in the country at its nominal 
value. We shall then witness the strange pheno- 
menon of a country, with an export trade worth 
upwards of seventy millions of dollars anoually, 
without one single cent io circulation that will be 
a tender in the payment of debts or receivable in 
the ‘purchase of produce at its nominal value. 
How far this will comport with the interest of 
this nation is for those to determine who preside 
over its concerns. It has always been my opin- 
ion that the true interest of a nation consisted ‘in 
her having a circulating medium at Jeast equal 


to her.export trade and one year’s revenue; and, if 


she did not possess that in actual specie, it should 
be the wisdom of Government to create an arti- 
ficial capital equal to those objects—and that it 
should be so secured as to possess the confidence 
of the nation. Without this circulating medium, 
the spirit of industry will be checked, agricul- 
ture will no longer flourish, and a universal stop- 
page of payment must take place. T hope gen- 
tlemen will at least take time to reflect before 
it draw down on their country those direful 
evils, and will not suffer their minds to be occu- 
pied too much by party feelings, which in my 
epinion have nothing to do with the present 
question. But some gentlemen seem prepared 
to denounce every man who does not give his 
negative to the bill under consideration. Sir, con- 
siderations of this kind will have but litle weight 
with me. I know no party but the people; I 
know no interest but the public welfare; and I 
shall, on this and all other questions, which are 
presented for my decision, give such a vote as in 
my judgment is best calculated to promote these 
great objects; and if I err, I shall have the con- 
solation that I have independently exercised my 
best understanding and that I have not been the 
blind follower of avy political party. 

But, Mr. Speaker, I will take gentlemen on 
their own ground for a moment, and see how 
this measure will operate. They say that the 
State banks will go on to issue their paper and it 
will continue to circulate as usual; bat, sir, let 
it be recollected that by the dissolution of the 
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desirable; for although you may by your mea- 
sures reduce the price of tobacco, flour, hemp, 


&e,; still you will not be able to procure a bushel 


of salt or a povad of sugar for less than what it 
is now selling for. 
(Mr. BuorweLt) seems to think that this would 
be very desirable. 
price of labor, and in that way the farmer and 
planter would be forced to abandon his agricul- 
tural pursuits, and become a laborer in some 
manufacturing institution, at low wages, and 
thereby enable the manufacturer of this country 
to undersell the manufaeturer of Europe. 
my mind this appears to be.a wild theory,at war 
with the best interest of the country. 
agriculture as the fountain of wealth in this coun- 
try, and commerce and manufactures as the band- 
maids, and I never can consent to the depression 
of the former for the benefit of the latter. It would 
be with extreme regret that I should see the in- 
dependent cultivators of the soil obliged to aban- 
don their farms and take up their residence in a 


But my honorable colleague 


He says it would reduce the 


To 


I consider 


workshop. and become the dependants of some 


lordly tyrant, instead of being the independent. 


In addition to this, Í 


cultivators of the earth. 
agriculturist as the 


have always considered the 


best citizen; as entertaining more rational ideas’ 


of liberty, and being more strongly attached to 
the independence of his country ; and it is on 
peep that we must rely for wealth in time 
of war, and it therefore has a primary claim. on 
the patronage of Government. 

The gentleman from New York (Mr. Porter) 
has told us that, inasmuch as the friends of the 
bill under consideration have relied on different 
parts of the Constitution, therefore no one part 

ives us the power. The singularity of this idea 
re manifested to the weakest capacity, and the 
fair deductions very apparent; I presume, that 
if the measure can be supported and justified ua- 
der different views of the Constitution, it proves 
that the measure is abundantly justified on Con- 
stitutional grounds, and that it is in unison with 
the general principles of the. instrument. And 
shall we be told, because it has the support of 
many parts of the Constitution, it is weaker than 
if it had only one? To exemplify my idea, sup- 
pose a proposition in arithmetic that by many 
modes of calculating you could arrive at the 
same result, would it be said that this was less 
true than where you could only come at the re- 
sult in one particular way? I presume not, But 
Mr. Speaker, ifany measure could derive strength 
from the inconsistency of its advocates or oppo- 


nents, then, sir, I am persuaded that the oppo-- 


nents to the bill have done as much in its favor 
t.. £. 
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ital stock is owned by foreigners; and here they 


attempt to awaken all the angry feelings of the 


pation against the use of foreign capital, while 


- geal-that gentlemen 


. they carefully keep out of view the fact, that a 


‘Republican Administration sold to foreigners all 
the capital which they’had in this bank; and 
thus, by uniting all those heterogeneous objections, 
a majority is formed in this House opposed to 
the passage of the bill. ; But, sir, do not expeét 
to derive any aid from these incoherent objections 


as giving any support to the bill; for, from the 


. tion to this bill, it was to be expected that they 





would touch every string that was likely to sound 
in unison with the feelings of any part of this 


House. Mr. Speaker, I shall pass over many of 
the minor objections that are made to the passage 


of the bill now under consideration, and come to 
the conclusions of the opponents of the measure. 
They are obliged to admit that the establishment 
of such a ban 

der consideration would be convenient and would 


"aid the fiscal operations of the Government, and 


say that if it was the only way in which the 
finances of the country could be administered, 


then it would be justifiable. And here,in my’ 
‘opinion, the gentlemen give up the Constitutional 


ground ; for, if the measure be necessary and pro- 
per to carry into execution any of the specific 
grants of power contained in the Constitution, 


- then the plain language and meaning of that in- 


strument is satisfied, and is not made to depend 
upon the question whether there is no other way 
in which it can be done. ` i 

L have endeavored, Mr. Speaker, to examine 


. this subject with-candor, and prepare my mjad 


to decide, on it without taking into view the ruin 
of thousands, that must be the certain conse- 
quence of withdrawing from circulation at, one 


> time so much of the floating capital of the coun- 
try. And it does appear to me, in every point of 


view in which I have been able to examine it. 
that at this time to break in upon the established 
order of things, under which the United States 


. have progressed in wealth and prosperity unex- 


ampled in any preceding twenty years, would 
be, to say the least of it, a dangerous experiment. 

r. Nichotson.—Mr. Speaker: As I shall vote 
against an indefinite postponement of this bill, 


‘ because I shall vote for the entire bill, when render- 


ed as little liable to objections.as possible; and 
as this vote will scbabl stand at variance with 
many of those for whose opinions I entertain a 
high respect, I deem it essential, as well for my 
justification as for the information of others, to 
state the reasons unon which my vote is to be 
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tries, united in a general expression of a convic- 
tion of its utility, not only as it respects personal 
convenience, but also as it regards the facility 
with which the financial affairs of nations can, 
with its aid, be conducted. 

As this subject has become quite interesting, it 
becomes the duty of every one to assist in an en- 
deavor. to throw ail possible light on the subject, 
not only as to the constitutionality of this Gov- 
ernment legislating upon it, but also as it regards 
its operations and effects; in order that we may 
have as clear a view of the whole ground as pos- 
sible, and thereby be better enabled to judge with 
more certainty of the merits or demerits of the 
bill now under consideration. I shall therefore 
endeavor to explain my views of the subject as 
concisely as possible; and if I shall, in any re- 
spect, be found groping in the dark, in the remarks 
which I shall offer, I trast that an ordinary degree 


of candor will be sufficient to shield me from the 


imputation of sinister design. First, then, as to 
its constitutionality. 

Perhaps, ‘sir, the doubts entertained by some, 
of the constitutionality of this bill, arise from an 
extreme, and, as I conceive, unfounded jealousy, 
that this Government is calculated gradually to 
usurp the powers of the State Governments. 
This jealousy is a foible with many well meaning 
legislators; I however respect it, as I am sevsible 
that it arises from a good motive; and I believe 
that if it be kept within reasonable bounds, it 
may, at least, be of no disservice in preserving 
our federative system of government. Probably 
we in some measure derive this jealousy of the 
exercise of powers fron? our ancestors. The 
Crown, the Peerage, and the Commons, of Great 
Britain, are three distinct and conflicting interests 
—ihe Crown to preserve its prerogatives—the 
Peerageto preserve their privileges—and the Com- 
mons to preserve their rights, if they can, But 
here, sir, we have neither Crowa nor Peerage—we 
have no interest but the interest of the Commons, 
orthe People. Our General Government, as well 
as our respective State governments, emanate di- 
rectly from the people; the people have the same 


control over each; and why we should be so jeal- 


ous of the former, and so partial to the latter, 
seems somewhat difficult to determine. 

When our Federal Constitution was adopted, 
the knowledge of a federative system, upon its 
present pian, was new, and existed merely in the- 
ory. The objects, however, intended to be effect- 
ed by its adoption, are clearly and distinctly set 
forth in its preamble. They are “to forma more 
t perfect union, establish justice, insure domestic 
‘tranquillity, provide for the common defence, 
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same paragraph, in such manner as to render their | contained in the Constitution, into operation? 


meaning doùbiful, especially in the minds of those 
who entertain a strong partiality for the powers 
of the State governments. The powers of this 
Government, which arise from the operation of 
common Jaw, are still more indefinite, and, in the 
minds of many, difficult to comprehend. - Per- 
haps, sir, generally speaking, it would not be too 
much to say, that it most. remain for that good 


sense which is the offspring of experience and- 


mature deliberation, more than to specific defini- 
tions of powers as set forth in that instrument, to 
‘ascertain precisely what powers the General Gov- 
ernment ought to possess, and what the States 
ought, individually, to retain. 


necessary powers, were intended to be given to 


this Government, as should be adequate to all the: 


purposes of national sovereignty; that it was not, 
for want of these essentials, to hobble on crutches 
through an imperfect state of existence to -pre- 
mature decay; in sbort, that it, being like the 
State governments, an emanation from the peo- 
ple, should be so far self-existent as,to depend for 
its support on that power only, the collected pow- 


er of the people, which first ushered it into exist- 


ence. In the federative system, which I esteem 
the perfection of the science of government, the 
rule to be observed in the distribution of its pow- 
ers, between the Confederated States and the 
Federal head, is, as I conceive, simple and plain, 
lt is this: Can any particular power, which is 
about to be vested somewhere, be exercised in 
local and separate districts or States, consistently 
with the pi and good of the whole? If it 
can, it ought of course to be exercised by the re- 
spective State governments. All other powers, 
which cannot be thus confided, EEE with 
the safety and gaod of the whole, ought to halos 
to the General Government, 

According to this rule, it will be seen that the 
powers which aon to the States are much the 
most numerous, and by far the most important 
in securing the rights and privileges of thecitizen. 

{am not contending that the Federal Consti- 
tution isexactly conformable to this rule; bat it 
does not, however, essentially vary from it. There 
are, as I conceive, two or three additional powers 
Which ought to be incorporated in that instru- 
ment, to wit, the powers to provide for a general 
system of education, and to make canals and 
roads; and it contains at least one power, the 
“ power to establish an uniform system of bank- 
ruptey,” which, as experience has evinced, ought 
to belong to the States. But, sir, the power now 
under’ consideration, the establishment ofa bank- 
ing system, I am fully convinced is imnronerly 


l In forming that: 
instrument, no doubt, sir, such powers, if not all 


Among those enumerated powers are to be found, 
powers to raise revenue, to borrow money, to re- 
gulate commerce, and to provide for the general 
welfare. Now, sir, such a bank as is about to be 
made or re-established, by the operation of the 
bill before us, is, in my mind, a “ necessary” thing, 
to enable this Government to carry each of the 
foregoing -powers into effect. I lay particular 
stress upon the word “ necessary,” because gen- 
tlemen who oppose this bill have rested much of 
their arguments upon it. 
It is “necessary” for raising revenue. 

- There‘is generally a profit of .about.three or 
four per cent. derived to the owners of bank cap- 
ital, beyond what they could obtain for the use 


‘of their money. by lending it out at legal interest, 


‘This being a ‘benefit, which can only be secured 
to them through the interference and protection 
of Government, it is but just that they should 
pay the Government something in -return for the 
favor thus conferred; and the bill before us con- 
tains a provision tothis effect. Twelve hundred 
and fifty thousand dollars is the sum contemplated 
as the least which ought to be accepted by Goy- 
ernment, for a mere renewal of the charter, with 
its present capital, for the ensuing twenty years. 
By passing this law, therefore, we shall derive to 
the Government that amount of revenue, which 
in these times, is, in my mind, no contemptible 
thing. If the capital of the bank be eventually 
enlarged to thirty millions, we shall derive at 
least four millions of revenue from it,in addition 
to some interest which will at times become due 
on deposites which may be made in the bank. 
Thus the passage of this bill becomes a. means of 
raising revenue. o 

-It is “necessary” for the purpose of borrowing 
money. 

Governments, like individuals, in unforeseen 
emergencies, must frequently experience very 
pee occasions for more money than they 

ave at command, and, to supply this deficiency, 
must resort to borrowing of others. A. prudent 
Government, therefore, like a prudent individual, 
ought to have the means of borrowiug made‘ as 
certain as possible, in order to. avoid the derangé- 
ment or distress which may ensue, in consequence 
of being unable suddenly to procure atoan. The - 
passing of this bill goes to effect this desirable ` 
object, as it contains a provision for borrowing, 
with certainty, as large a sum as this Govern- 
ment will probably at any time suddenly stand in 
need of. It is, therefore, in that point of view, 
very “necessary,” and, in all ordinary cases, a 
great convenience, for the purpose of enabling 
this Government to borrow monev. 
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but, if. you can carry something in your pocket, 
something which represents this sum, the incon- 
venience is at once removed. Yet, this represent- 
_ ative must be such as will be received as such in 
every part of the country, or else it fails of pro- 
ducing most of its beneficial effects.. A man re- 
siding in New England has occasion tø go to 
Naicher to purchase $20,000 worth of cotton ; 
but the bank bills of his own State will not pass 
there; to carry hard money is incurring a great 
risk, and, at the same time, expensive in trans- 
portation; hence, it becomes “necessary” to pro- 
vide a representative of hard money, which will 
be received as such in every part of-the country; 
and that can only be done by the establishment 
of a bank, whose bills will have this general cur- 
rency. Thus, the passage of this bill, or some- 
~ thing similar, is.“ necessary” for the purpose of 

regulating commerce, f l 

{t is “ necessary” for the purpose of.promoting 
_ the general welfare. . 

This expression is certainly very broad, and 
seems, at first view, to. include a good deal. For 
this reason, many well-meaning politicians have 
been startled at the idea of a delegation of pow- 
ers so indefinite, and so comprehensive. I ima- 
gine, however, that the expression is not preguant 
with any mischief or danger. It certainly would 
not be " promoting the general welfare” td place 
any power in the hands of this Government, 
which could as safely, and as consistently with 
the be of the whole, be exercised by the respect- 
ive States. It would be upsetting the first and 
leading principle of a confederated Republican 
Government. If we, therefore, invariably adhere 
to this leading principle, we shall find the expres- 
sion not only harmless, but very proper,to be 
placed in the Constitution. WhatIhave already 
said of this bill being necessary for the purpose 
of raising revenue, for borrowing money, and for 
regulating commerce, is perhaps all that is neces- 
sary to be said’ to show that it tends “to promote 
the general welfare,” because, in this case, the one 
is necessarily included in the others, 

Permit me now further to add, sir, that this 











bank and its branches, are also essentially “neces-, 


sary” for the collection of your revenue, for its 
safe-keeping, and for the purpose of transmitting 
it from one part of the Union to another, as occa- 
sion may frequently require. 

We are, indeed, told, sir, that our revenue can 
as well be collected by, and deposited in, the State 
banks. What! all the revenue collected in any 
one State to be deposited in one State bank ? No, 
we are told, we will put five or six hundred thou- 
sand dollars in one bank, as much more in another, 
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vaults? No; they contemplate nothing of the 
kind. It would be a bribe, we are toldysir !- Be- 


‘sides, it is even said by some, that three or four 


million dollars is bat a paltry sum, unworthy the 
notice of this Government! Can you. contrive 
any method to compel the directors of such se- 
lected banks to render you, at stated times, a true 
statement of their situation—of their discounts— 
of the sums due them—of their deposites, in or- 
der that you may be convinced that it is safe to 
trust sa much money with them? No, Suppose 
you want to borrow money—how will you man- 
age matters then? Why, we will borrow a 
bundred thousand dollars of one bank, a like 
sum of another, just as a needy man bor- 
rows one dollar of one man, two dollars of an- 
other, and so on, until his. wants are satisfied. 
Better still—this Is really excellent! - Well, sup- 
pose you wish and have made out to borrow as 
much, as you have to send the money to a differ- 
ent and perhaps distant quarter of the Union, are 
ou certain you can make it pass current there ? 
ill not those banks, which have not heen so for- 
tunate as to have received a share of Govern- 
menial favors, take measures for counteracting 
any such currency? And would it be just to pay 
off a poor old soldier his hard-earned pittance, in 
bills on which he would: probably be obliged to 
make a discount of five, ten, or perhaps twenty 
per cent. before he could get them off his hands? 
Gentlemen, sir, who oppose this bill, have got 
into a dilemma, in opposing it on the ground that 
the State banks can be made to answer the pur- 
poses of this Government, as they thereby virtu- 
ally admit that banks of some kind are “ neces- 
sary” in managing its concerns. The point of 
difference, then, becomes resolved into this: what 
sort of banks are necessary ? We all understand 
that the stockholders of State banks would be glad 
of a slice of “the loavesand fishes.” My neigh- 
bor, who keeps a horse to let, might say to me, it 
is not “ necessary” that you should keep a horse, 
for I keep one which I should-be glad to have 
you make use of. In such case, the arrogance of 
my neighbor would be so manifest that all would 
commend me in telling him that his horse was 
but a sorry animal, which he might keep to him- 
self; and that I knew best what kind of horse 
suited my purpose. Sir, State banks are the crea- 
tures of States; this Government cannot control 
them, and therefore ought to have no concern 
with them. If, however, particular States will 
be so arrogant as to insist that this Government 
shali make use of their creatures, why can they 
not, on the same principle, go a little further, and 
say to this Government, “here is a collector, a 
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süggested, and, in some measure, urged, through 
the influence of some of those banks, I see run- 
ners out from different quarters, endeavoring to 
convert people to this new doctrine. I see presses 
prostituted to the purpose of endeavoring Lo raise 
a popular ferment against the passage of this bill, 
or any other of a similar nature; but that anv 
disinterested man can seriously think that this 
miserable quackery, with which itis proposed to 
administer to the wants of tlre body politic, is 
really worth a moments attention, is more than 
I am willing to believe. Should it, however, 
prove true that a measure which, during the last 
session, could have been carried by a majority of 
nearly thirty, shall now be lost, although I shall 
deplore that instability of opinion which shall 
have produced this sudden change, or that dere- 
liction of independence which should yield to 
temporary clamors, artificially raised, I shall, 
nevertheless, console myself with the conviction 
that time and experience will correct the error, 
and that the merits of this measure will hereaf- 
ter be decided upon with more correctness of 
ae! hs 

ut, sir, I have thus far merely shown that 
this bank, or some other of a similar nature, is 
“necessary,” in several distinct points of view, to 
the purposes fur which this Government was es- 
tablished. I have not however shown, nor can I 
show, that it is indispensably “necessary.” But 
here, sir, lies the error of those who have con- 
tended against the constitutionality of the meas- 
ure, It will be recollected, sir, that when this 
bank was first established, those who opposed it 
on Constitutional grounds, (and for their opinions 
Thave the highest respect,) contended, that al- 
though the measure. might be useful, fit, and ex- 
pedient, yet if it was not indispensably “neces 
sary,” it must of course be unconstitutional. Let 
any one examine the debates of that time, and 
they will perceive that this was the strong ground 
of opposition that was then taken, and the same 
gronnd is now taken, but to this I reply— 

If the words of the Constitution were, that 
“Congress shall have power to make all such 
laws only as are indispensably necessary to carry 
the foregoing powers into effect,” then, indeed, 
the opponents of this bill would, on Constitu- 
tional grounds, be correct ; because, that although 
the Bank of the United States, or a National 
Bank, if you please. may be a “ necessary” ap- 
pendage to this Government, still are neither of 
them indispensably “necessary”—this Govern- 
ment can do without them in the same manner 
that a farmer can do without a hoe, by substitu- 
ting a spade, or that a carpenter can do without 
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the Constitution were, “Congress shall- have 
power to make all Jaws which shall be needful 
fit, and proper, for the purpose’ of catrying the 


foregoing powers into effect,” the difficulty would 


probably vanish at once; as I trust we could 
soon determine whether a Bank of the United 
States or a National Bank, is a needful, fit, and 
proper appendage to this Government, But, sir: 
we have first given to a harmless expression a 
most formidable meaning; we have made the 
word necessary mean indispensably necessary, 
And, having thus raised a mountain out of’ 
molehill, we are now about to resolve, very wise- 
ly, no doubt, that we cannot get over the moun- 
ain. 

If I were to agree to provide a farmer “with 
such tools and implements as are necessary for 
carrying on the business of farming, I should su 
pose that I was bound to provide all such tools 
and implements as are commonly used in that 
business. I could not say to him. here is a sled, 
which must answer the treble purpose of sled, 
cart, and wagon; or here is a spade, which must 
answer both for digging and hoeing. Icould not 
avoid my engagement by telling him-the cart, 
the wagon, and the hoe, were not indispensably 
necessary ; because he‘could make the sled an- 
swer the place of the two former, and the spade 
the place of the latter. No, sir; this would not 
be complying with the terms of my engagemedt,, 
Now, sir, it is a poor rule that ought ‘not to work 
both ways alike. The people of the United 
States have granted to Congress certain specified 
powers, and have further granted the means, that 
is to say, the necessary tools. and implements. for 
carrying those powers into effect. By this grant 
then, it becomes proper for us to make use of all. 
or any ofthe means that are. needful, fit, and 
proper for effecting these purposes; but; sir, we 
are about to determine that we will not make 
use of some of them as long as we can pussibl 
do without them; we will reject the cart, an 
the wagon, because they are not indispensably 
necessary ; we will mount ourselves upon the 
sled! and thus we will heavily drag along: the 
concerns of this Government. of 

Sir, tn the estimation of some this may be wis- 
dom—it may be patriotism; but, in my estima- 
tion, it is neither; itis folly, it is destructive to 
the best interests of this country. 

I shall here further observe, that if we are de- 
termined to test the constitutionality of all laws 
which are passed by Congress, by their being in- 
dispensably necessary, we shall find that a great 
many unconstitutional laws have been passed. 


‘During the last session. we passed a:law for cre 
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narrow construction of that part of the Consti- 
tution is to prevail; these pillars of costly work- 
wanship which surround us, and the elegant 
dome which they support, were made in con- 
formity to the laws passed for the purpose. And 
are they indispensably necessary ? Could we not 


_do the business of this pation in a room that 


should not have cost one-tenth of the money that 
has been expended on this? Instead of these 
easy and expensive seats, with which every mem- 


‘ber is accommodated, could we not sit on such 


as that on which “the immortal Alfred sat?” 
Again, sir, laws providing for the erection of 
light-houses, and for the establishment of a mili- 
tary academy, have been passed by Congress. 
These laws must spring out of the power, by the 
Constitution, to * promote, the general welfare ;” 
for, to no other power given by the Constitu- 
tion are they ol eh nteriba. . Erecting light- 
houses is not “regulating commerce,” properly 


. and strictly speaking; neither is teaching milt- 


tary service to those who are not soldiers, “raising 
and supporting armies ;” but each are means of 
“promoting the general welfare,” by the useful- 
ness of the former to commercial! business, and 
the Jatter to armies, when they shall have been 
raised. - Büt are either of these indispensably ne- 
cessary ? Certainly pot. But, perhaps, I have 
said enough on this subject. Believing, as; I do, 
that the General Government ought to possess 
all such powers as necessarily concern the best 
interest and good of the whole, and believing, 
too, that the Constitution, however indefinite it 
may in some instances be found, was intended to 


‘contain a grant.of such powers, with the excep- 


tions which I have before mentioned, it must re- 
main for others, and not for me, to gauge and 
limit it to such’ narrow constructions as are 
equally incompatible with the purposes of na- 
tional sovereigoty, and the obvious meaning of 
words in our mother tongue. 

There can be no doubt, sir, that our written 
constitutions are of excellent use in designating 
the form and drawing the outlines of government, 
in such manner as renders them but little liable 
to capricious variations. While in this way they 
serve as durable landmarks to those in power, 
they will also be of essential benefit to posterity, 
if they should incline to a degeneracy of politi- 
cal principles, by exciting their emulation, in 
holding up to view those principles by which 
their nobler ancestors were governed. Having 
been the originals, however, in the adoption of 
Written constitutions of government, we have 
made them quite a hobby-horse, and seem to 
imagine them adequate to all the purposes of pre- 
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| principles by which powers must necessarily be 

regulated in a free confederated Republic, if reg- 

ulated as they ought to be; and kania ascer- 
tained this point, having ascertained whit pow- 
ers necessarily concern the whole united, and 
what powers may be locally exercised without 
injury or danger to the whole, we can then easily 
perceive what ought to be, and what is the real 
meaning and intent of words in our written con- 
stitutions. 

And, above all, let us not be terrified by those 
who, for want of better arguments, appeal to our 
fears; who tell us of the danger there is in adopt- 
ing this or that construction, or this or that mea- 
sure; that if you admit of powers by implication, 
you open, a wide vortex, in which will certainly 
be swallowed up all the powers of the States; or 
that if you adopt one measure, you will, there- 
fore, adopt another, and another, until you have 
absorbed all powers whatever. Sir, this kind of. 
argument, if argument it may be. called, has be- 
come stale with me—it has no weight on my 
mind—and for this simple reason, that demon- 
stration, and prophesying, are two very different 
things. Whatever may have been the case in 
ancient times, | have always observed in my own 
day that weak arguments, and a spirit for pro- 
phesying, are usually coupled together. In my 
mind there is more danger that the State Gov- 
ernments may, from the selfish motives or the 
ambitious views of some, eventually reduce this 
Government to a mere skeleton of power, than 
that this is ever essentially to weaken the pow- 
ers of the States. I trust, however, that the 
danger of the one absorbing the other is not very 
great on either side. As all our Governments 
emanate trom the same source, the people, this 
for national, and the others for local purposes, as 
long as we retain our present equality of condi- 
tion, and of rights, and our cunsequent independ- 
ence of sentiment, I should suppose that even a 
sense of convenience alone would always cor- 
rectly dictate where the different governmental 
powers ought to be placed. The danger to civil 
liberty, therefore, lies, not in the formation of 
our different governments, but in the foundations 
of civil society, If our descendants should lose 
sight of those principles of civil liberty which we 
have learned; or, if the condition of men should 
become so unequal, as to produce a state of ab- 
ject dependence of the many upon the few; then, 
and I trust not till then, will our present civil in- 
stitutions be in danger of being overturned. 

As I proceed I shall here briefly notice an 
amendment to the Constitution, under which my 
worthy colleague, (Mr Porter.) and ao honora- 
hie sentleman from Pennsvivania. {Mr. Sey- 
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goes to render the passage of this bill unconsti- best means for carrying other governmental pow- 
tutional, I shall merely observe, that— ers into effect. 


There is one other ground which my worthy 
colleague has taken, io his endeavor to show the 
: unconstitutionality of this bill, which I also deem 

- If anything be absolutely passed from one to worthy of some slight notice: That is, that the 
another by grant, as in the case before us, the | constituted powers of this Government are mere 
‘rantor becomes divested of that thing, and it delegated powers, not from the sovereign people, 
ecomes immediately vested in the grantee. All | but from the States,as States! And how does 
then that is necessary, in the present case, is first | he prove this strange doctrine? Why, says he, 
to ascertain what powers are granted by the| if the States should neglect or refuse to elect the 
Constitution ; for it is very certain that what are Senators, which compose one branch of this 
not granted are still vested in the grantor. A | Legislature, this Government would be dissolved, 
has granted to B certain things; now, says A to Therefore, this Government depends upon the 
B, if my hat is not included in this grant, the hat} will of the States for its organization ; and, there- 
shall still be mine. Agreed, says B. This is a | fore. it isa creature of the States! Really, sir, 
very plain case, sir, and how such intelligent | this is very profound reasoning! Let us just 
prema could think of intrenching themselves | look at the other side of the question, sir, and we 

ehind this amendatory article, which in fact| shall then be enabled to see what a very con- 
venient method of reasoning this is. I am going 
to prove, in the same way, the very reverse: of 
this proposition; that is, that the constituted 
powers of this Government are mere delegations 
of powers, not from the Siates, as States, but 
eny d from the sovereign people. I prove it thus, sir: 
is, that by the Constitution this Government | If the sovereign people should neglect or refuse 
derives no powers by implication. Sir, this ap- | to elect the- representatives, which composé one 
pears to me the most absurd doctrine that I have | branch of this Legislature, this Government 


“ Optics sharp it needs, I ween; 
“To see what is not to be scen.” 


means nothing, is really more than I conceive. 
But my worthy colleague, to whom I have 
just referred, has taken another ground, on which 
e has attempted to rest much of his argument 
against the constitutionality of this bill, and 
which is, therefore, worthy of some notice: that 


yet heard advanced on this subject. It would be | would be dissolved ; therefore, this Government 
a waste of time to go into lengthy details to show | depends upon the will of the people for its organi 
the absurdity of this proposition; but, let me ask | zation; and, therefore, it is a creature of the peo- 
that gentleman, wherein could have existed the ple. In the same way, sir, you can prove that 
necessity of those amendments to the Constitu- | the State governments owe their existence to 
tion, which are almost wholly restrictive, if it | the will of the returning officers of the different 
‘was not admitted that, without these amend- counties; because, if those officers should neglect 
‘ments, Congress would have had an uncontrolled | or refuse to make the returns of the elections, 
power to legistate on the subjects to which they | there could be no State legislatures, and thus 
refer? and yet many of these subjects of legisla- | the State governments would be dissolved. 
‘tion are not even mentioned in the Constitution, Therefore, a State government depends upon 
The first of these restrictive amendments is, that | the will of the returning officers; and, therefore, 
“Congress shall make no law respecting an es- | it is a creature of those officers. j 
* tablishment of religion, or prohibiting the free ex- Admitting, for argument sake, that we could 
* ercise thereof; or abridging the freedom of speech | not go to elections unless our horses would carry 
or of the press; or of the right of the people | us there, we can, in the same manner, prove that 
peaceably to soia and to petition Govern- | all our governments are creatures of those ani- 
‘ment for a redress of grievances.” Now the mals; because if our horses should refuse to 
carry us to the election polls, there could-be no 
elections; if there were no elections, there could 
be no representatives chosen; and, if none were 
chosen, there could be no legislatures; and thus 
the governments would be dissolved. There- 
fore, all governments would depend upon the 
will of our horses; and, therefore, they would be 
mere creatures of those animals. ; 
We are very apt to run a wild-goose chase, sir, 
when we attempt to demonstrate, by reasoning, 


Constitution is silent on all these subjects; yet, 
if Congress possess no powers to legislate upon 
them, where could have existed the necessity of 
restricting them by this amendment, to certain 
bounds. if they should at any time deem it pro- 
per to make them the subjects of legislation ? 
Again, sir, the Constitution makes provision for 
the establishment of a judiciary, but says nothing 
about the system of law, whether the civil or 
common law, by which the courts, thus estab- 
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ascertain the fact precisely. Its preamble deter- 
mines the point.: The words of that preamble 
arẹ, We, the people of the United States.” &e, 


Not“ We, the United States, as States,” &c. 
„But, sir, even if this Government was a crea- 
ture of the States, as States, what bearing could 
it have on the question before us? Ought we on 
that account to: give to words in that Constitu- 
tion .a different meaning? Would the words. 
“Congress shall have power to make all laws 
‘which. are necessary and proper to carry the 


t foregoing powers into effect,” be liable to differ- 


ent interpretations, according: as it should be as- 


certained that this Government is a creature of 
the States, as States, or of the people? Cer- 


tainly. not.. ; . 

. L have thought proper, thus far, to notice some 
- of the principal grounds on which my worthy 

colleague has rested his arguments against.the 

copstitutionality of this bill, because if these 

grounds are not tenable, his arguments must fall 

of course; and thus would be justified the asser- 


tion of the honorable gentleman from Massachu- 
setts, (Mr. Pickman,) that the whole argument, 
- taken together, is “an ingenious piece of sophis-. 


try.” It is so, indced, and it is nothing more. 
Another inducement which I have had for this 
is, to. enable myself with propriety, and at the 
same time with pleasure, to observe, that the 
grounds.taken by my colleague have been the 
principal: reliance of the opponents of this bill; 
as many gentlemen -on that side have, probabl 
with a very becoming diffidence in the strengt 
of their own views of the subject, pointed to him 
| @s-one among them whom they seemed to im- 
.* agine had sustained the argument; a tribute of 
© applause which I think those gentlemen were 
bound in conscience thus justly to bestow. 
+ Having, as I trust, obviated the Constitutional 
_ difficulties which have been urged against the 
passage of this bill, it remains to say something 
apout its merits; and in doing this, I shall be as 
' „concise as possible. 
,At would be arrogance in me, sir, to go into a 
lengthy and minute detail of the operations of 
banking, as it is proper to presume that every 
member has made himself acquainted with the 
subject. I might, however, be permitted gene- 
rally to observe, that from the constant depre- 
ciation of gold and silver money for centuries 
‘past, and the probability of their still continuing 
to depreciate, the necessity of a well established 
nking system becomes every day more and 
more obvious. Ten thousand dollars, which. in 
these days, is but a moderate fortune, is nearly 
a,cart-load iu silver. Thirty years ago half that 
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the promissory notes, or other liens on property, 
which are deposited there. This, sir. is the sale 
remedy of which I caa have any conception ; and, 
therefore, it appears to me highly important that 
the best possible plan of banking should be de- 
vised and adopted by this Government. 

It has heen my opinion, sir, that, instead of the 
present United States’? Bank, a National Bank 
ought to be established upon a general plan, and 
beso organized as to invite, and-eventually draw 
into it, mach of the other banking capitals, in 
order that the business of banking might be re- 
duced more to one entire system; that it should 
not be under the control of Government, but, 
nevertheless, under their inspection ;, that, for this 
purpose, Government should appoint a small pro- 
portion of the directors in every branch, and in 
the mother bank, whose business it should be to. 
render, at proper intervals, stated accounts of its 
debts, discounts, and deposites, in order that it 
should always appear that it was properly con- 
ducted, and kept within due bounds; and, finally, 
that Government should share such part of the 
profits of the establishment as might be deemed 
reasonable. Proper provisions. ought also-to be 
made to prevent its being rendered subservient to 
political or party purposes, which I imagine 
would be no very difficult thing. 

. The principal advantages to be derived from a 
general system of this kind, in addition to some 
which F have before mentioned, would be, first, 
its affording a permanent revenue ; secondly, its 
greater security and stability; and, thirdly, the 
uniformity of tts currency, and the better means 
of providing against losses by counterfeiting. 

Iam. however, sensible, sir, of the great difi- 
culty of convincing every one, by whose vote it 
must pass, of the practicability of any new plan 
of this kind, however perfect and well matured 
it might be when offered. Iam also sensible of 
the inconvenience of pulling down one system 
in order to build up another, and of the distress 
and ruin of individuals it would occasion if it 
should be done suddenly. Iam, therefore, willing 
to adopt such plan, as, if not the best, shall be 
thought by a majority the most expedient at 
present, and leave to fouurity the building up of 
a different system. I shall, therefore, vote fora 
mere re-incorporation of the present bank, if noth- 
ing better can at present be had; and if anything 
can be added to it, by way of improvement, so as 
to render it less exceptionable, I will also vote 
for that. 

Perhaps, sir, it might be as well to re-incorpo- 
rate the present bank for eight or ten years only, 
and,in the meantime, be making provision for 
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in'danger of becoming such nuisances ; because 

‘they are but too apt, in the first instance, to be 
éstablished, and sometimes managed, upon im- 
proper, or even dishonest principles. In some in- 
stances they have proved mischievous, from the 
mere ignorance of those by whom they have been 
managed, of the only true principles on which 
banks can be safely conducted. 

When properly organized, the great and most 
essential benefit to be derived, consists in the sav- 
ing of labur, if I may so express myself, in pro- 
curing the requisite quantity of gold and silver, 
to represent all the various articles of wealth in 
a nation. Suppose, for instance, that a million 
of inhabitants were to be placed by themselves, 
without any gold and silver among them, but at 
the same time with a sufficiency of all the other 
articles which constitute wealth, they would then 
require, say five million of dollars for a circu- 
lating medium to represent those articles, in order 
to be enabled to carry on commerce or exchange 
among themselves ; of course five millions worth 
of their articles of wealth, or, in other words, five 
millions worth of their labor, must be sent abroad 
to purchase and bring back this necessary quan- 
tity of gold and silver. Now, by the establish- 
ment of a banking system, on proper principles, 
one-half of this hard money would answer their 
purpose, and thus they would save to themselves 
two and a half millions worth of their labor, or 
its products, which they could apply to other pur- 

Ses, 

Now, the territory of the United States will, 
according to their present ratio of increasing pop- 
ulation, in the course of a century, be filled with 
a hundred million of inhabitants. They will 
therefore require, say five hundred million of dol- 
lars for the necessary circulating medium; at 
present there is, say forty millions in circulation; 
of course four hundred and sixty millions worth 
of the products of their labor must, in the course 
of a century, go abroad to bring back its value 
in gold and silver to provide this necessary cir- 
culating medium. Butif we can establish and 
perpetuate a safe and durable banking system, 
only one half of this value in the products of 
labor need go abroad to bring back the requisite 
quantity of gold and silver; and thus a gain is, 
in that time, made to the amount of two hundred 
and forty millions worth of labor; which would 
probably be nearly sufficient to make all the 
canals that may become requisite within our ter- 
ritory. I have made this statement in general 
terms to show how immensely important it must 
be to the United States to establish a hanking 
system upon the most durable and best possible 
plan. 
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in our Northern towns, at the expense of the 
Southern States; because, if those States, parti- 
eularly Virginia, had exerted themselves in en- 
couraging commerce to be carried on within 
their own limits, much of the wealth so rapidly 
acquired in commercial pursuits, which is now 
to be found in those towns, might have been 
amassed in those States. But does that honor- 
able gentleman really believe that, by pulling 
down this bank, there will be less banking busi- 
ness done in the United States? No, sir, the 
capital that is now employed in this bank will 
soon find its way into the State banks. Per- 
mit me also fo say, sir, that the notion of try- 
ing to make ourselves less commercial is idle 
and visionary—it is the “stuff that dreams are 
made of.’ admit, sir, that, for the purpose of 
rendering ourselves less dependent on foreign na- 
tions, it might be well to encourage manufac- 
tures to a certain degree ; but, suppose we should, 
would we be essentially the less commercial on 
that account? I trust not. Commerce seems to 
be congenial to the dispositions of-a large por- 
tion of our countrymen, and it is Vain to attempt 
to change their habits and pursuits. Indeed, sir, 
if we will but look at the nations of the world 
both of ancient and modern days, we shall fia 
that those who have been most commercial, have 
ever been the most active, enterprising, intelli- 
gent, and free. I consider commerce as one of 
the great levers by which the world has been 
raised from darkness into light—from barbarism 
into civilization and refinement. 

An honorable gentleman from Maryland (Mr. 
McKim) has given us a statement of the situa- 
tion of the Bank of the United States, which I 
will just notice. That gentleman made this 
bank indebted to somebody, I don’t know whom, 
in the sum of about ten million of dollars. 

The geneman also informed us that he had 
been a bank director in his time—of course, that 
he must understand the business. 

Presently, however, the worthy, intelligent 
gentleman began to say somethiag about notes 
deposited in the bank for discount, to the amount 
of fifteen million dollars: But these notes, he 
strenuously contended, were not due to the bank! 
So much knowledge must, I suppose, have result- 
ed from having been a bank director! J think 
the gentleman afterward admitted that, if these 
notes were really due to the bank, it would then 
indeed, possess the means of producing a general 
state of distress, if we should compel it suddenly 
to wind up its concerns. Exactly so, sir; so far 
the gentleman was correct. 

But, with respect, to the rest of this statement, 
I shall merely observe that, if a gentleman could 
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their power to injure the best interests of this 
country. l 
On the first impression, it struck me -that this 
might possibly be the case ; but, on more mature 
reflection, I cannot see how this could be done, 
even if those capitalists were so base, and so re- 
gardless of their own interests, as to attempt any- 
thing of the kind. They have no direct control 
over the concerns of the bank; it is managed by 
directors who are citizens of the United States. 
Ifany one can, however, poiat out any effectuat 


. method which could be taken by these capital- 


ists, and which it is even remotely probable 
would be taken, I will then admit that this may 
be a greater or less objection, not against the re- 
incorporation of the bank, bat against the policy 
of suffering European capitalists to hold much 
property in the bank. 

Another, objection, which has been urged, is 
that this bank is under the management of those 
‘who are, for the most part, opposed in political 
sentiment to the present Administration.. 

. if I believed that those who manage the con- 


cerns of this bank could wield it as a political 


engine, as was formerly the case, I should be in- 
duced to vote against the bill entirely. But, sir, 


the fact is, this is not the case at present, nor 


do I conceive it can ever be the case again. So 


-many State banks have been created, that men 
of all political descriptions can now be accom- 


modated at one bank, or at another; so that the 
idea of bestowing bank favors,.as a reward for 


-political professions, bas been long since aban- 


doned. As the English mastif has, therefore, 
lost his teeth, he can no looger bite those who are 
not of his household—and, kdowing this, his 


_ fierceness has abated—he has become more civil 


to strangers, and more fit and willing to be made 
subservient to the wishes of all. 

Sir, there is another string, which is yet neces- 
sary to be touched, and I shall touch it but light- 
ly, for itis a teoder one: Itis the distress and 
ruin which must ensue upon the vote that is 


‘about to be given, if that vote shall, as I believe 


it will, be against the re-incorporation of this 


-bank, in some shape or other. From this distress, 


sir, probably all of us will be exempt. The storm 


„will pass over us, and we shall only hear it ata 


distance; yet the individual on whom it shall 
most heavily fall, will not, on that account, feel 
it the less sensibly. When 1 speak of individu- 
als, I mean to express myselfemphatically. There 
are incorporated individuals whose favorite dwel- 
lings may yet, by this vote, be shook to pieces 
over their heads; but as far as any of these may 
have been instrumental in producing the present 


> state of things.sofar will their labors have obtained 
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draw a pictute of this kind of distress; but this 
is not the only dark side which might be present- 


.ed—its demoralizing effects ought also to be no- 


ticed. By too frequently, and, in this case I may 
add, wantonly, deranging and prostrating the 
affairs of individuals, particularly of mercantile 
men, you naturally encourage in them, from mere 
motive of self-defence,. principles which tend to 
render them a set of sharpers. 

I have heretofore mentioned that there were, 
at the last session, nearly thirty of a majority for 
re-incorporating this bank; and among those were 
two of my honorable. colleagues, whom I now 
find on the other side of the question. It would 
now seem that there is, probably, a majority 
against it. How does this happen? [I can -ac- 
count for it in part, but not wholly. The Legis- 
latures of some States have undertaken to “in- 
struct” or “request” their several delegations to 
vote according to their views of the subject. It 
is generally uoderstood, I believe, sir, that those 
who may not think proper to listen to this moni- 
tory warning, are to be denounced, cast off, and 
thrown—not into a deg of lions—for those ani- 
mals, though fierce, are’somewhat noble in their 
nature—but into a den with one or two ugly wild 
beasts—exotics, I believe, sir, who seem to be kept 
on account of the peculiar facility they possess 
of besmirching others with their own filth. But, 
I would ask those who have thus undertaken to 
instruct and direct members here, how, in God’s 
name, did they become invested with this control- 
ling power? Were they elected to manage the 
affairs of this Government? As well might the 
State delegations to this Government assume to 
themselves the right of instructing and directin 
their several State Legislatures how they should 
act. No dictatorship in this free country, sir! I, 
for one, protest against it, I hold myself respon- 
sible to my constituents only, for the vote I may 
give on any eet and that vote, which my 
conscience tells me I ought to give, shall never 
be controlled by the imposing frowns of any man 
or set of men whatever. 

Sir, if this doctrine is to prevail, that the State 
delegations are to direct us how we must act, 
then we shall be in danger of becoming a fallen 
people. It will go to subvert the purposes for 
which this Government was established. It will 
be reducing us to a state which may even prove 
worse than the old Confederation ; for, even un- 
der that system of Government, the State Legis- 
latures did not attempt to dictate to Congress, 
but, on the contrary, Congress used to recommend 
measures for them to adopt. 

My idea, sir, of the best method of getting 
along with our various concerns, is, for each to 
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posed to putting down this bank suddenly, and 
unexpectedly, and in no way whatever, unless it 
be done gradually, while another; less exception- 
‘able, is rearing up to fill its place, Permit me to 
add, sir, that it requires much less capacity to pull 
down*than to build up; that I am afraid that 
some who never can distinguish themselves in 
the one way, may, in their love of fame, aim at 
the acquirement of some distinction in the other, 
I confess 1 have some little fears on-this subject ; 
for I am fully convinced, sir, that-if ever'this 


Government shali be prostrated, which God for- | 


‘hid | the work will be accomplished not by Ro- 
mans, hut by the hands of such as those under 
‘which Rome sunk and perished. 
-. Mr. Tavumanes said, although the bill now 
before the House had undergone a pretty ample 
discussion, and although he felt almost disquali- 
fied from speaking distinctly, from the pressure 
-of a severe cold, yet he could not reconcile it to 
his sense of duty to permit the question to be 
taken on the present bill, without submitting a 
few remarks to the consideration of the House. 
In doing this, he would endeavor to place the 
question on its proper basis, divested of any ex- 
‘trapeous considerations, by the admission of which 
some gentlemen appeared to have lost sight of 
‘the true merits of the question. ` l 

Before I proceed to discuss the bill now before 
the House (said Mr. T.) I take occasion to re- 
mark, some gentleman appear to entertain very 
limited, and, in my judgment, very incorrect ideas 
-of banking institutions, Krom some observations 
‘which I have listened to, I should suppose that a 
bank was considered nothing better than a broker’s 
office, in which Jews and money brokers meet to 
prey upon the community. Others have com- 
a the institution to Pandora’s box, from which 

ave issued the principal evils which have afflicted 
this country. Many similar remarks, equally crude 
and irrelevant, have been submitted by some gen- 
tlemen. who wish the dissolution of the Bank of 
the United States. For the information of such 
gentlemen, l take occasion to remark, that the 
use of banks by the principal commercial nations 
in the civilized world, stamps a value upon the 
institution, too broad and too well attested, to be 
questioned at this time. f 

The Bank of the United States, whose corpo- 
rate existence we are called on to continue, seems 
to have been instituted principally for two pur- 
poses, (viz.) that of discountand deposite, Under 
the first, loans and facilities are obtained both by 
the Government and individuals; and by the last, 
corporate bodies and individuals are enabled to 
lodge their money, or other precious treasures, in 
the vaults of the bank, for safe-keeping, to be with- 








ica, which was incorpurated in the year 1780, 
served greatly to invigorate public credit, and 
unquestionably shed a salutary influence on: the 
measures of that eventful epoch in our Revolution, 
But I will not enlarge on this point, presuming 
that few can be found within the sound of m 
voice, who will question the utility of the Bank 
of the United States. 

The remarks which I propose to submit, will 
be-comprised under the two following general 
heads: 

1, Has Congress a Constitutional power to re- 
new the present charter of the Bank of the Uni- 
ted States ? 

2, Is it expedient, at this time, to permit its 
charter to expire ? 

That the Geld of controversy may be narrowed 
as much. as possible, it may not be improper to 
consider the points in which all.agree; and-also 
the most prominent subjects of debate: I-there- 
fore consider the three following points as agreed 
to by the friends as well as the enemies of the 
present bill. 

1. That Congress have the Constitutional power 
to make all laws necessary to carry into execu- 
tion the Constitution of the United States. 

2. That banks are among the necessary means 


.| to‘enable the Government to carry on its fiseal ar- 


rangements. À ‘ 

3. That no positive injustice can be chargeable 
upon the Government even if it should refuse-to 
renew the charter of the bank, inasmuch as it will 
expire by its own limitation. $ 

The points in controversy between us, are the 
three following: j 

1. The opposers of the bill on your table assert, 
that, to renew the charter of the Bank of the Uni- 
ted States, Congress must assume a power not 
warranted by the Constitution. 

To this doctrine I enter my solemn protest. 

2. They further assert that the State banks are 
competent to answer all the demands of the Gen- 
eral Government in their fiscal operations. 

This doctrine I can by no means admit. 

3. It has also been asserted, that the Bank of 
the United States originated with a party; that 
it has been supported by a party; and must now 
be decided on party principles. 

The two first parts of this proposition I deny, 
ie I fear I shall be constrained to submit to the 
ast. 

I come now to the consideration of the Consti- 
tutional question, and inasmuch as it embraces 
consequences very momentous, both to the Gen- 
eral Government and to-our individual citizens, 
I hope this honorable House wiil hear me with 
candor. 
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may be’shown in numberless instances, and from 
every day’s experience.in legislation. Asa fami- 
liar instance, I begleave to inquire, by whatexpress 
authority in the Constitution has the Government 
atiy power to establish custom-houses, or to ap- 
point officers for the collection of the revenue? 
And yet the orderly management of the Treasury 
‘Department soimperiously demands the exercise 
of this power, that no doubt has ever been enter- 
tained as to its constitutionality. l 

“In defining the powers of Congress, there seems 
to be a threefold rule given in the Constitution. 

1). Positive-as to'the power granted. 

“2. Negative on the General Government. 

3. Negative on the States, 

_ If gentlemen will turn to-the first article of the 
Constitution, under the 8th section, they will find 
the powers enumerated which Congress may ex- 
ercise. Inasmach as Congress has the power to 
lay and collect taxes, duties, imposts and excises, 
so it is also, provided, ‘That they may make all 
laws which may be necessary and proper for car- 
rying into execution the: foregoing powers,” &c. 
Here is the basis on which Lam willing to rest 


- the argument that the Legislature of the Uniied 


States has the right to incorporate a bank for the 

urpose of collecting, in the most safe and facile 
manner, the revenues of the country, as well as 
of disbursing the same with the least expense and 
inconvenieace to the Government, in any part of 
‘the United States where the same should be need- 
ful. Ifit-should be conceded, that banking insti- 
tutions aré necéssary to the convenient and or- 
derly management of our fiscal concerns, (and I 
flatter’ myself this will not be contested,) then 
shall I consider the Constitutional question nearly 
settled, unless it can be proved that State banks 
can be a safe substitute for the Bank of the Uni- 


„ted States. On this point I shall have occasion 


to remark hereafter. © ` sy 
- In the 9th section, under the Ist article of the 
Constitution, the exercise of certain powers is 
prohibited to the General Government, but no- 
thing can there be found touching the present 
question. It must therefore be included in the 
amendment before quoted, the explanation already 
iven of which I hope may be satisfactory to this 
ouse, 
-In the 10th section of the same article, the 
States are prohibited from exercising certain pow- 
ers. Among other things they are not permitted 
“to coin money; emit bills of credit; make any- 
thing but gold and silver a tender in payment of 
debts,” &e. Although I am not disposed, in this 
pac to contest the right claimed by the several 
tates toincorporate banks ad libitum, yet I have 
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constitutionally authorize their emission ; and as 
they.are the best representative of gold and silver, . 
Congress alone has the power under the Consti- 
tution to regulate the same. 
In the modern rage for putting down former - 
institutions, we seem to arrogate to ourselves more ° 
wisdom than our predecessors possessed. In the- 
preamble to the act establishing the Bank of the 
United States, among other reasons assigned for 
the passage of the law, it was deemed that such 
an institution “would be conducive’ to the suc- 
‘cessful conducting of the national finances— 
‘would tend to give facility to the obtaining of 
‘loans for the use of the Government, on sudden 
*emergencies—and would be productive of con- 
‘siderable advantages to trade and industry in 
* general.” : 
If such an institution was necessary for theop- 
eration of the Government then, it is not easy to 
conceive that it can be less useful now; nor can 
it be comprehended why’a measure should be 
deemed-unconstitutional in the year 1811, which 
in the year 1791 was pronounced by some of the 
first sages of our country, with WASHINGTON at 
their head, not only very beneficial to the Gov- 
ernment, but strictly Constitutional. This argu- 
ment derives no inconsiderable weight from the 
circumstance, that, under all the successive Ad- 
ministrations of our Government, acts have been 
passed confirmatory of this principle. The law 
enacted for the punishment of those who should 
counterfeit the bills issued i this bank, sanctions 
the original law; and- the laws of the different 
States, to the same effect, prove that they had no 
scruples on this point. The loans which have 
been repeatedly made of this bank, under the sanc- 
tion of law, greatly corroborate the opinion that 
the charter was not deemed unconstitutional ; and 
I presume must of the gentlemen who now ap- 
pear so scrupulous about violating the Constitu- 
tion, actually voted for the passage of the law of 


eral millions of dollars tothe Government. Now, 
if the original Jaw was unconstitutional, the char- 
ter is void, and all the operations of the bank must 
have been illegal. On the same principle, every 
subsequent Jaw relative to that incorporation must 
have partaken of its original depravity, being 
equally unconstitutional. In the year 1804, a law 
was passed authorizing the bank to establish offi- 
ces of discount and deposite in the Territories of 
the United States; under which law the bank 
was established at New Orleans for the accom- 
modation of the Government,and yet no Consti- 
tutional objection was made to this measure, 


although the Sage of Monticello was then Presi- 
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among the means necessary for the “successful 
conducting of the national finances.” My own 
jadgment has long been settled on the Constitu- 
tional question, and I cannot but hope that a can- 
did consideration of the views in which I have 
presented the subject to the House, will induce 
-some gentlemen to hesitate, who may have here- 
sofore been fixed in opposition to this bill. 

I come now to the consideration of the second 
general head which I proposed to discuss, viz: 
the. inexpediency of permitting the present echar- 
-ter to expire. In doing this. J will endeavor briefly 
“to state some of the consequences which will pro- 
thably result from such a measure. 

1. A general distrust of bank credit must be 
the inevitable consequence. As soon as the bills 
‘issued from the Bank of the United States shall 
cease to circulate, the holders of other bank paper 
‘will become suspicious of their ultimate payment, 
and of course will either refuse to receive them 
in payment of debts, or will send them to their 
proper hanks to receive specie in exchange for 
them. As evidence of this, I will state to the 
House that the mere conjecture that such an event 
may happen, has already begun the call for gold 
and siver in exchange for bank bills. 


2, Such a-measure would be distressing, if not 
destructive to State banks, . To prove the truth 
of this position, I call on gentlemen to examine 
the report of the Secretary of the Treasury, in 
which may be seen the amount of notes on hand, 
issued by the State banks. If these should be 
presented for payment, nearly the whole of the 
specie in their vaults would be drawn out, and 
perhaps some banks might not be able even to 
meet the demand. The usual export of dollars 
from this country, for some years past, and the 
failure of the accustomed imports, have contin- 
ued greatly to increase this distress. 

3. It would be ruinous to individuals. Per- 
haps a more inauspicious period than the present 
could not have been selected for the destruc- 
tion of this moneyed institution. Our mercantile 
brethren have more than $20,000,000 locked up 
at this time in Europe, and unusually large im- 
parao of East and West India produce are on 

and for exportation. Accommodations must 
therefore be obtained, or their credit as well as 
property must be lost. I beg gentlemen to re- 
examine the Secretary’s report, where will be seen 
the amount of discounts in our principal com- 
mercial towns. 

I then inguire, Mr. Speaker, whether all the 
specie in the United States is sufficient to pay up 
the notes which have been discounted by the Bank 
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the State banks, being crippled in their operation, 
will be unable to afford the needed relief, 

The bills issued by the Bank of the United 
States, and now in circulation, exceed five mil- 
lions of dollars. Let this sum be called out of 
circulation, and the merchant,the farmer, and the 
mechanic, will sensibly feel its effects. ` 

4. If this charter should expire, I feel persuaded 
it must be injurious tọ the operation of the Gov- 
ernment. Of the present regular collection of the 
revenue I will say nothing, but of the distribution 
of this money I venture to say that no process 
through the State banks can be so safe or so ex- 
peditious. Suppose that the operations of the 
Government should require the pay ment of a mil- 
lion of dollars at New Orleans: Through the 
agency of the United States’ Bank this deposite 
and payment could be promptly made; -but how 
could this be effected by any State bank? From 
the very nature of those institutions, the bills 
issued by the State banks must have a limited 
circulation, and could not possibly answer on such 
an emergency. But, if the Government should 
suffer no inconvenience from the State bank 
emissions, mercantile men and private citizens 
must feel the embarrassment very severely. In 
addition to these considerations, will it be safe for 
the Government to intrust their funds to mon» 
eyed institutions over which they not only have 
no control, but have not even the power to de- 
mand a view of the statement of their business? 
On this point, I flatter myself there can be but 
one opinion; and, inasmuch as weekly reports 
are now made to the Secretary of the Treasury, 
from the Bank of the United States, the safety of 
trusting the revenue to this institution, rather 
than to any other, must be very apparent. 

5. It is somewhat questionable, in my mind, 
whether the honor of the Government will be un- 
impeachable if the charter of the bank should not 
be renewed. I have said before, that in point of 
strict justice, the Government is not bound to re- 
| charter this bank; but, when F recollect that not 
| many years ago the Secretary of the Treasury 
| sold all the bank stock belonging to the United 
States (being 2,220 shares) to foreigners, at a pre- 
mium of 45 per cent., T cannot reconcile it to m 
ideas of honorable conduct to reduce that stoc 
at once to par. By that operation, the Govern- 
ment raised the sum of $1,287,600—making a net 
| profit to the ‘Treasury of $399,600. If the aver- 
age rate of dividends has been about 8} per cent. 
on the nominal capital, it is very manifest that 
the purchasers of this stock of the Government 
have not received 6 per cent. on their money, and 
all the advance paid on the principal must be lost, 
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érs in our own country to be protected as well as 
those of our own citizens? Is it not enough that 
by the act of incorporation foreigners are not 
eligible as directors to manage the funds of this 
institution? I know it has been urged that for- 
eign ne brought into this country is injori- 
ous to the community. With this opinion I do 
not accord, more especially when placed under 
the direction and control of our own citizens. 
But, say. some gentlemen, in case of war this iñ- 
fluence might be injurious to our country. I 
should believe the very reverse would be the fact. 
If it be true that where a man’s treasure is, there 
will his heart be also, then surely it might be 


useful for any country to have the funds of -its 


enemies to use and improve in the case of a war. 
Not only would this serve to keep the true own 
ers of. the property from being active against us, 


but it would also serve as the sinews of war to 


aid usin the contest. So longas the moneyed 
capital of our citizens can be better employed, let 
not the. policy of this Government be directed 
against the introduction of foreign capital into 
the United States, ` 

E will- conclude my' remarks on this subject, 
. Mr. Speaker, by calling the attention of this hou- 
orable House to a few statements taken from the 
report of the Secretary of the Treasury, which 
has been laid on all our tables, From this it ap- 
pears that the amount of bills and notes discount- 
ed,and now on hand, exceeds fourteen millions 
of dollars; of which Philadelphia owes about 
$5,000,000 and New York $4,000,000. If these 
sums should be demanded, is it possible to find 
the gold and silver in our country to pay them 
‘up? Certainly not. What is then to be done? 
Hither the Bank of the United Siates must ex- 
tend the times of payment, or the State banks 
must afford their aid. ` It is questionable how far 
it would be safe for the, bank to proceed in the 
first case, and in the last—it has been shown, that 
if the State banks should afford the needed ac- 
commouation, their own ruin would be sealed. 
By:a report lately made to the Legislature of 
Pennsylvania, (which I hold in my hand;) it 
would seem that the amount of all the specie in 


: - their State banks, did not much exceed one mil- 


lion of dollars. 

, What is the state of the specie capital in the 
city of New York? If- pretty correct informa- 
ton may be relied on, all the State banks in that 
city cannot produce halfa million of dollars. It 
‘ìs then utterly impossible, with all the specie in 
those twv large cities, 
the United States’ Bank upon the citizens; and 
if gentlemen sunnnse 
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the State banks owed the Bank of the United 
States $579,653, and in December following,’ 
the sum was increased to $1,546,027. If you add 
the difference (which is near one million of dol- 
lars) to the amount in the vaults of the Uni- 
ted States’ Bank and its branches in December, 
the diminution of specie in about eleven months 
wili be found to be about $2,600,000. This alarm- 
ing diminution of the precious metals ought to 
have some weight with this House in deciding on 
the present question, that the pressure may not 
be increased upon the community. 

Notwithstanding my full conviction that it will 
be highly impolitic, as well as peculiarly distress- 
ing to the people of the United States, to reject 
the bill now before the House, and thereby per- 
mit the charter of the bank to expire, yet I must 
confess Iam not without, my fears, that such is 
to be the fate of this institution. Itcan never be 
sufficiently deplored, that the feelings of party 
should have ever influenced the measures of this 
Government. When this prevails, we must ex- 
pect that rash aod impolitic measures will be 
acopted. On. the present occasion, a leading 
member in opposition to this bill gee Eppes) 
has declared his belief, that the bill- now under 
consideration was purely a party question, and 
would be decided accordingly. If this is the case, 
the fate of the bank is fixed; and on this ground 
alone can I account for ihat peculiar apathy and 
unconcern which is exhibited, when the evils to 
be apprehended from a non-renewal of the char- 
ter have been so forcibly exhibited to Congress, 
in the numerous petitions which have been pre- 
sented. Bat when I further reflect, that agents 
are known to be within these walls, who are al- 
ready fattening on the prospect that the State 
banks which they represent are to receive depos- 
ites of the Government arising from the collection 
of the revenue, I fear my feeble attempts to ar- 
rest the progress of this desolating spirit will be 
of no avail. 

Mr. GARDENIER spoke against indefinite post- 
ponement. At about five o’clock, a motion was 
made to adjourn, and lost, by yeas and nays— 
60 to 55, 

Several gentlemen rose to speak. 

Mr. Macon remonstrated against a night sit- 
ting, as a denial to gentlemen of an opportunity 
of expressing their sentiments, and as derogating, 
by the confusion always attending such a scene, 
from the dignity of the House. 

Mr. Ranporpu made a few remarks of the 
same tenor; reprobated the want of order which 
appeared to prevail in the House, stated his own 
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“”* Mr. Morrow, from the Committee on the Pub- 
lic: Lands, presented a bill providing for the sale 
‘of ‘a tract of land lying in the State of Tennes- 
see, and a tract of land in the Indiana Territory ; 
which was twice read, and committed to a Com-. 
mittee of the Whole on Monday next. 

Mr. Cuay, from the committee appointed, on 
the seventeenth instant,‘on the petition of Ar- 
thur St. Clair, made a report thereon; which 
was read, and referred to'a Committee of the 
Whole to-morrow. 

Mr. Cray, from the same committee, also made 
@ report on the petition of John Craig, referred 
on the eighteenth instant; which was read, and 
referred.to the Committee of the Whole last men- 
tioned. The report is as follows: 

The committee, to whom was referred the petition of 
John Craig, have had the same under consideration, 
and report: That it appears to them that the said pe- 
titioner took an early and decided part in the defence 
of the liberties of his country; that, in 1775, he en- 
tered the service of his country, in the Revolutionary 
-army,in which he continued until the close of the 
war; that he served in different grades, but was, in the 
month of December, 1778, promoted to the rank of 
Captain of light dragoons in the Pennsylvania line, 
which rank he held until the close of the war; and 
that he was in active service through the whole of the 
war; when he left the service of his country, his con- 
stitution was much impaired and injured ; he was with- 
out the use of his third finger on the right hand, which 
was 80 contracted as to render that hand and arm an 
encumbrance ; notwithstanding, he forebore to apply to 
his country for relief; but being now bowed down 
with old age and infirmity, and being poor, and almost 
helpless, he is compelled to throw himself upon the 
charity and humanity of his country. The committee 
deem this one of those hard cases which is not provided 
for by law; they, nevertheless, are of opinion, that it 
is one of those cases which will justify a departure from 
the strict rules of law and practice, and do, therefore, 
submit the following resolution : 

Resolved, That the accounting officer at the Trea- 
sury be directed to pay Captain John Craig one thou- 
sand dollars. 

Mr. Jenntnas presented a resolution of the Le- 
gislature of the [ndiana Territory, instructiog 
him, as the Delegate from that Territoy in the 
Congress of the United States, to use his utmost 
endeavors to obtain an extension of the right of 
Voting to all citizens thereof of the age of twenty- 
one years and upwards.—Referred to Mr. RAN- 
pops, Mr. JENNINGS, and Mr. Garpenier. 

A message from the Senate informed the House 
that the Senate have passed two bills, to wit: 
“ An act authorizing the discharge of Nathaniel 
F. Fosdick from his imprisonment;” and “an 
act for the relief William Milis;” to which bills 
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TREASURY DEPARTMENT, 
January 28, 1811, 


Sir: I have the honor to transmit a report pre- 
ared in obedience to the resolution of the House of 
mene mie of the 16th instant. 

have the honor to be, &c. 


ALBERT GALLATIN, 


The Secretary of the Treasury, in obedience to the 
resolution of the House of Representatives of the 
16th instant, respectfully submits the following re- 
port: 4 
The Secretary of the Treasury i8 directed, by the 

resolution aforesaid, to lay before the House, 
ist. A list of the Directors of the Bank of the Uni- 

ted States and of its several branches; > 

2dly. A’ statement of the stock held, by foreigners, 
and in what countries; and of the stock held by citi- 
zens, and in what States and Territories ; 

3diy. The amount of specie, according: to the last 
returns, in the vaults of the bank, distinguishing. the 
part which belongs to the bank; the portion belonging 
to individuals, and to the United States. 

It is enacted by the sixteenth provision of the sev- 
enth section of the act to incorporate the subscribers 
to the Bank of the United States, that ‘‘ the officer at the 
head of the Treasury Department of the United States 
shall be furnished, from time to time, as often as he 
may require, not exceeding once a week, with state- 
ments of the amount of the capital stock of the said 
corporation, and of the debts due to the same; of the 
moneys deposited therein ; of the notes in circulation; 
and of the cash in hand; and shall have a right tó 
inspect such general accounts in the books of the bank 
as shall relate to the said statements ; provided that this 
shall not be construed to imply @ right of inspecting 
the account of any private individual or individuals 
with the Bank.” 

No other but general statements, such as are enu- 
merated in that clause of the act, can be required by 
the Secretary of the Treasury, or have been furnished 
by the bank. And these iriclude neither the names of 
directors, nor the names or place of residence of the 
stockholders. 

On the subject of Directors, no statement whatever 
is ever made; and in relation to the capital stock, its 
gross amount, and the. portion allowed to each bank, 
are the only particulars which can be required, or are 
exhibited in the statements transmitted to this office. 
It was ascertained some years ago, from an authentic 
source, that near three-fourths of the stock (about 
one thousand eight hundred shares) were held by for- 
eigners; and the fact, though not officially commu- 
nicated to the department, was stated in the report 
respecting the bank made to the Senate on the 2d day 
of March, 1809. No subsequent or other information 
has been obtained on that subject; and, with very few 
exceptions, the names of the directors and stockhold- 
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the Treasurer, dated 21st instant, and marked (A.) 
herewith transmitted, to $1,930,000, and that deposited 
in other banks, to $875,462, making together with the 
balance in the Treasury on that day, $2,805,462, The 
' total amount of deposites by. Government, by other 
banks, and by individuals, into the Bank of the United 
States and its branches, appears, by the last received 
returns, to be $8,464,770. And the statement B3., 
herewith transmitted, and extracted from the latest 
returns received at this office from the bank, and from 
the Treasurer, exhibits a general view of the situation 
of the bank, and of all the objects embraced by the 
third part of the resolution of the House. 

It appears from these that the debts ‘due by the bank 
‘and payable on demand, including both every species 
of deposites and bank’notes, amount to $13,673,369 
And that the resources of the bank to 

meet those demands consist of the fol- 

lowing items, viz: Ist. Specie, bank 

-notes of other banks, and balance due 

in account by other banks, payable to 

the bank on demand, (including also 

$25,804 in funded debt and drafts on 

collectors,. which may be considered as 





tie). - - 6,322,875 
oan A the United States, ‘payable on 
gran three months’ notice - - 2,750,000 
3. Notes discounted at 60 days, and due 
` by individuals (ineluding $31,242 over- 
drawn in Charleston) - = „= 14,609,537 
Making an aggregate of - + 23,682,394 


The act to incorporate the subscribers to the Bank 
of the United States does not itself expire by any pos- 
-itive’clause of limitation ; but it is enacted by the third 
‘séction of the act that the subscribers shall be a cor- 
poration and body politic, and so continue until the 
` Ath day of March, 1811. It is presumed that some 
means will be devised, either by Government or by the 
` bank, whereby the debts due to and from the corpora- 
tion may be collected after that day. So far as relates 
to the Treasury deposites, no inconvenience can arise, 
as, in any event, the loan obtained from the institution 
is a sufficient pledge for their payment. But a doubt 
may arise, from the manner in which the act is ex- 
pressed, whether, under the tenth section, the bank 
notes still in circulation will not continue to he re- 
‘ceivable in all payments to the United States. The 
propriety of some provision which may remove every 
doybt on the subject, or otherwise prevent the incon- 
venience resulting from that construction of the act, 
is respectfully suggested. 
All of which is respectfully submitted, 
ALBERT GALLATIN. 


A. 
Treasury or tat Unitep Srares, 
January 21, 1811. 
Cash in the different Banks and Offices of Discount 
and Deposite. 


Bank of Maine ~ - - - - 





50,747 58 

Bank of Marietta - - - - 19,601 62 

Bank of Kentucky - 91,061 53 
Office of Discount and Deposite, Wash- 

ington - 101,895 55 
Office of Discount and Deposite, Nor- 

folk - - 16,483 76 

Office of Discdunt and Deposite, Boston 341,054 47 

Office of Discount and Depoo New , 

York = - 625,417 09 
Office of Discount and Deposite, Balti- 

more 199,201 28 
Office of Discount ‘and Deposite, Charles- 

ton- = - 36,645 03 
Office of Discount and Deposite, Bavan: 

nah - - 49,691 63 
Office of Discount and Deposite, New 

Orleans - - - 166,701 03 

2,805,462 03 

THOMAS T. TUCKER, 
Treasurer of the United States. 
B.—3. 
General state of the Bank of the United States and 
its branches. 

Discounts - - - $14,578,294 26 
Loans to United States 2, 750,000 00 
Funded debt 14,338 60 


Overdrawn by the Com- 
missioner of Loans, 





Charleston _ - - 31,242 48 
Treasury drafts not yet 

collected - - -~ 11,466 01 

2,807,046 49 

Due by other banks in 

account - - 894,144 77 
Notes of other banks on 

hand - - - 393,341 15 


1,287,485 92 
- = 5,009,567 10 
500,052 77 





Specie =- -= - > ° 
Real estate - - - - - 


24,183,046 54 

















Capital stock - 
Notes in circulation 


$10,000,000 00 
5,037,125 22 ; 


Deposites by 

Government 1,929,999 60 
Deposites by 

banks 634,448 01 
Deposites by 

individuals 5,900,422 83 


8,464,770 44 





Balance of outstanding 
drafts on bank and 
branches - - - 171,473 17 


——_———-13, 672,363 83 
Undivided surplus appli- 
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Mr: Waiaat, as, if the papers were sent to the: 
printer, the House would not have.the benefit of 
them in the discussion of the subject of the bank, 
which would be continued this day. The mo- 
tion for printing was lost—42-to 55, 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
unfinished business of yesterday, and the ques- 
tion depending at the time of adjournment, to 
wit: the indefinite postponement of the order of 
the day on the bill to continue, fora further time, 
the charter of the Bank of the United States, was 
again stated. 

Mr. Erres said that he apprehended the few 
remarks he had to offer to the House, would not 
be considered as well-timed after the funeral ora- 
tion had been pronounced over the expiring char- 
ter of the United States’ Bank. He would tres- 

ass but a short time on the patience of the 

ouse, and confine his. remarks to the policy of 

renewing the charter, viewed only as a national 
‘measure. He-considered it unnecessary to say 
anything on the Constitutional question, If ever 
the theory of persons who believe that political 
rinciples may be demonstrated with mathemat- 

ical certainty shall be realized, and a political 
Euclid be published, I would put for the first 
proposition these principles: 

1. That all power not delegated is reserved to 
the States orto the people. 

2. That the power to incorporate a bank is 
neither delegated nor essentially necessary for 
carrying into effect any delegated power. For 
the demonstration, I would insert the speech of a 

entleman from New York, (Mr. Porrer,) who 
tas combined, in a masterly manner, on this sub- 
ject, the purest principles and most luminous 
elucidation. Passing over, therefore, this part of 
the question, I shall confine myself to such obser- 
vations as will tend to show that the renewal of 
the charter is not necessary for the prosperity of 
agriculture and commerce, as has been stated, 
that the union of a moneyed institution with a 
Government, possessing the power of war and 
peace, is dangerous to Republican institutions ; 
that the dissolution of the charter will produce 
no injury to the public or to individuals; that the 
same principles which induced the Republican 
party, jn the year 1790, to oppose the incorpora- 
tion of this bank, ought tu prevent the renewal 
of the charter at the present time. In examining 
the first of these questions, viz: the operation of 
the dissolution of the charter on agriculture and 
commerce, I will not trouble the House with any 
pe observations on the subject of banks. 
heir tendency to facilitate commerce. so lone as 
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lating medium, above the sum necessary for a 
particular object, must produce one of two effects, 
either to depreciate the medium, be it specie or 
paper, or to drive it into new channels. These 
are plain, obvious principles, which no gentle- 
man will, I presume, deny. Let me ask, then, 
Ist. What amount of paper medium can, with 
safety, be employed in the commerce of the Uni- 
ted States? 2. What amount can be put into 
circulation by the present existing banks, inde- 
pendent of the United States’? Bank? The ‘real 
basis of a safe paper circulation, so far as it re- 
spects commerce, is the productive labor of a com- 
munity above its consumption. What a nation 
does not consume it exports. No paper circula- 
tion, therefore, can, with safety, be extended be- 
yond the amount of the exports of a nation. 
indeed, it ought not to exceed in amount the do- 
mestic exports which -constitute the only certain 
part of the productive labor of the community, 
so far as respeets its commerce. The export of 


foreign articles depends so much on circumstan- 


ces, over which we have no control, that a paper 
currency, which rested for redemption on that, 
would be liable, whenever commerce was inter- 
rupted, to produce general ruin and bankruptcy. 
The domestic exports of the United States may 
be considered in value as equal to forty millions 
of dollars. The export of foreign articles, in the 
ge 1807, was near sixty millions of dollars, 
his great export of foreign articles was produced 
by particular circumstances which no longer ex- 
ist. During favorable years, viz: 1803, 1804, 
1805, the export of foreign and domestic articles 
averaged seventy-six millions of dollars; so that 
it would appear, taking the domestic and foreign 
exports as the real amount of capital which can 
be employed in commerce, an ability to circulate 
seventy-six millions of dollars of paper, is suffi- 
cient for all commercial purposes. : 
The Bank of the United States, with a capital 
of ten millions of dollars, has put into circulation, 
in credit and notes, nineteen millions of dollars; 
fourteen millions of dollars in accommodation 
credit, exclusive of mortgages and bonds, and 
constituting active circulating medium, and five 
millions in notes. As a moneyed institution, it 
is admitted that their affairs have been well man- 
aged. Other banks, therefore, may circulate to 
the same amount, in proportion to their capital. 
The bank capital of the United States, exclu- 
sive of the’ United States’ Bank, is $50,000,000; 
five times the capital of the United States’ Bank; 
of course, supposing them to manage their affairs 
as well, they can put into circulation, in credit 
and notes, five times the amount put into circula- 
tion by the United States? Rank : five times nine- 
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we want ability to circulate a paper medium for 


commercial purposes? Our export of foreign 


articles, from the peculiar situation of the world, 
has almost disappeared. Our merchants are more 


in'want of a field to exercise their capital than 
of capital itself, It ‘is a fact, which cannot be 


denied, that we have at present a surplus capital, 


which cannot be employed in commerce; and 


that the paper circulation is increasing in a ratio 
neither proportioned to our population, consump- 
tion, nor wealth. I have confined my observa- 
tions entirely to the view of a capital, such as is 
necessary for commerce. No gentleman has ad- 
vocated the renewal of the charter for the pur- 
pose of. creating a capital for internal improve- 


‘ment. This appears, by general consent, to have 
been considered as more properly within the 
sphere of. the several State Legislatures. At the 
time ‘this charter was originally granted, the situ- 
ation’ of the United States was very different 

‘from what it now is; but three hacks existed, 
with’a capital of less than three millions of dol- 
lars; our exports amounted to less than nineteen 
millions. 


suffering from a paper currency, resting on no 
solid basis, and liable, with a reverse of fortune, 


to recoil on ourselves. I cannot, therefore, con- 


sider the renewal of the charter, viewed only ‘as 
a measure of general policy, necessary for the 
` creating capital for pees of commerce. 

Bat, sir, said Mr. E:, I object to the union of a 
moneyed institution witha Government, as dan- 
gerous to Republican principles. Next to fre- 
quent elections, thegreat security in every country, 
against arbitrary power, is the dependence of the 

Government on the great body of the people for 
supplies. Hence the objections to a revenue de- 
endent on loans, indirect taxes, &e. Morey has 

en aptly termed the sinews of war. It may, 
with equal propriety, be termed the sinews of op- 
pression and usurpation. The facility of com- 
: mwanding large sums by means of a moneyed cap- 
ital, dependent on the Government, is calculated 
to destroy the dependence of the Government on 
the people. If we look at the history of England 
a We shall’ find that their short period of liberty 
` was while the King was dependent on the Com- 
~ mons for supplies. The creation of a great mo- 
neyed capital in that country, under the control 
of the Government, has totally destroyed. that 
valuable feature in the English constitution. It 
has created a body of men who contribute to the 

. prodigality of the Government, who furnish the 
` Means and share in the spoils of the nation. The 
history of the Bank of England, and of its paper 
system, is one which ourht to warn the friends 
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sion, power,and means. It is this system which 
bas caused the British Government, afier mort- 
gaging, from year to year, its revenues to the 
bank, to accumulate a national debt, to the enor- 
mous amount of six hundred and seventy millions 
of pounds sterling. The average quarterly ad- 
vances of the Bank of England to the Govern- 
ment, in the year 1797, was four times the whole ' 
amount discounted for indivtduals, From these 
extraordinary advances, produced by the union of 
the Government and the bank, itmust have failed 
in the year 1797, but for the interposition of Par- 
liament.: On the 26th day of February, 1797, the 
cash and bullion in the bank amounted to £1,272,- 
000—average notes in circulation to £8.640,250— 
bills discounted to £2.905,000—advancesto Gov- 
ernment to £10,672,490. From the report of the 
committee appointed by Parliament, in February, 
1797, to examine into the state of the bank, it ap- 
peared that the debts of the bank amounted to 
£13,770,390—that its assets exclusive of the per- 
manent debt from the Government, (and what 
these assets were does not appear,) amounted to 
£17,597,298—leaving in favor-of the bank, £3,- 
$26,903, This sum of £17,597,298, consisting of 
debts and assets, was not sufficient to meet their 
cash debts, amounting to 13,770,390 pounds. At 
this time the permanent debt due from the Gov- 
ernment to the bank, amounted to £11,686,800— 
almost four times the whole sum left in the bank 
after payment of its debts. The funds of the 
bank, being in the hands of the Government, the 
Government unable to pay, kindly interposed to 
save the bank from ruin, and made their paper 
atender. This, sir, was one of the blessings pro- 
duced by a union between the Government and 
the batik: 

But, sir, many gentlemen have exercised their 
ingenuity in portraying the ruin which must fall 
on individuals, and the injury which must be sus- 
tained by the public, from a dissolution of the 
charter. From the statement, just laid on our 
table from the Treasury Department, it appears 
that the stockholders of the bank are in wore 
danger than the community. 

From that statement we find that the debts due 
by the bank, and payable on de- 

mand, amount to - $13,673,369 





— 





To meet this debt the bank has on 


hand, in cash - - - = 56,009,567 
Notes and debts due from other 
banks + => = - - = 113,350 





— 


Making, in all, their cash funds 
-amount to - - - - - $6,382,517 
Deductine this sum of R8 222 419 whieh mav he 
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way. According to the principles of banking. 
the profit is, annually or quarterly, divided ; of 
course, the company, on winding up its affairs, 








ean only withdraw ils capital, viz: $10,000,000 

Of this capital they have in hand, 
in cash - = «© = = 6,009,567 

Ia notes and debts due by other 
banks- =- =- = ss = 1,313,857 
In a debt from the United States - — 2,750,000 
In houses - - =- > - 500,000 
In debts in suit ‘-  - - - 154,164 
In bonds and mortgages- -~ - 221,000 
In stock of the United States ~- - _ 20.000 
Total - =- -~ $9,968,588 





' This, sir, amounts very nearly to their stock, 
and. if they reserve their cash on hand as part of 
that stock, and meet the payment of their debts 


with the debt due to them, they have nothing to, 


draw from the community, which can produce 
the slightest pressure. .Tbhey may find difficulty 
in collecting a sufficient sum to, meet their own 
engagements,.as, from the moment of the disso- 
Jusion of their charter, their debts will stand on 
the seme footing with any other company wind- 
ing up its affairs,and must be collected in the same 
manner, 

Much stress, sir, has also been laid on the ne- 
cessity of the bank for the management of the 
finances of the United States. e are told that 
a complete control is given, by the Constitution, 
over the finances, and that a bank is necessary 
for their management. The term finance is not 
to be found in the Constitution. The bank is 
not necessary for the collection of taxes, or im- 
posts, or for paying the debts, to use the language 
of the Constitution. It has never been used for 
the collection of taxes. For thecollection of du- 
ties it is used only in a limited way. We have 
upward of eighty-five places for the collectin 
duties, and only nine branch banks. It is E | 
for the payment of the interest of the debt only 
in consequence of a Treasury regulation, Com- 
missioners of Loans within the several States 
are even at this time established by law for pay- 
ing the interest on the debt. The bank, there- 
fore, is not essential for this object. The great 
payments for the Army and Navy are not at 
present made at bank—paymasters and pursers 
discharge this.duty. All payments on account 
of the civil list are made at bank, but the greater 
portion of these are at the seat of Government. 
A bank is, therefore, not essential for making 


these payments. Until new arrangements are | 
-t 
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preveot a renewal of the charter. Ina free coun- 
try there is nothing more important than a recur- 
rence to those fundamental principles which 
unite, in one common band, those who grant 
The peculiar 
organization of the Government of the United 
States combines in a single charter powers ad- 
ministered by men deriving their authority from 
two separate and distinct sources, the people and 
the States. The weakness of the old Confeder- 
ation, which, although armed with general. pow- 
ers, was found unequal to giving a practical oper- 
ation to those powers, produced the Federal 
Constitution. This charter, the offspring of com- 
promise, was considered in the Convention by one 
party as too weak to accomplish its: objects—hy 
the other as sufficiently strong to endanger the 
liberty of the citizen. These two principles were 
soon manifested in the administration of the pres- 
eat Federal Constitution. Those whothoughtit 
too strong gave to the Constitution a rigid con- 
struction, and opposed constructive powers, 
These were termed anti-Federalists. ‚Those who 
thought it too weak, were disposed to ingraft 
vigor on it by constraction, and contended for 
constructive powers. These were termed Fede- 
ralists. The eclat which attended the adoption 
of the Constitution threw the Government ex- 
clusively into the hands of the Federalists. The 
great popularity of General WASHINGTON, on 
whose brow grew in full vigor the laurels of the 
Revolution, balanced, for a time, these two con- 
tending parties. With the same manly firmness, 
as during the Revolution, he stemmed the tor- 
rent, and attaching himself exclusively to what 
he deemed the interests of his country, adminis» 
tered the Constitution according to its true prin- 
ciples. He commenced his career as President 
on the 30th of August, 1789, In 1791, the char- 
ter of the bank was granted. On this great meas- 
are the two great parties were, for the first time, 
arrayed against each other, It was at that time 
considered a party question, inasmuch as it in- 
volved the very principles on which the parties 
divided, viz: “delegated powers” and “ construct- 
ive” powers. Unfortunately for ‘his. country, 
General Wasuineron, on this occasion, took 
side with the Federalists, The creation of a 
moneyed interest, connected with the Govern- 
ment, was a fuvorite measure of those who were 
willing to ingraft energy on the Constitution, and 
was warmly opposed by the party unwilling to 
add, by construction, the extraneous aid of a 
moneyed capital, to a charter considered, ona fair 
construction, sufficiently energetic. The defeat 
of General St. Clair took place in the November 
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existed in the United States, with a capital of two 
million one hundred thousand dollars. - The cre- 


ation of a bank. with a capital of ten millions of 


dollars, almost five times the capital of all the 
existing banks of the Union, under the patronage 
of the General Government, was calculated to 
produce and did pa a subserviency on the 
part of ‘the stockholders to the views of their 
party. The influence of this powerful moneyed 
capital.was long felt. Nothing but the multipli- 
cation of State banks, and the increase of capital 
from the peculiar and fortunate cireumstances 
under which the United States were placed, could 
haye, emancipated us from the shackles imposed 
on us by a moneyed institution wielded by for- 
eigners.. I rejoice that the period has arrived, 
when this privileged class must surrender its-char- | 
ter—when- the moneyed capital of ‘our country 
shall no longer be. wielded as an engine of party 
——when the Republican party shall have an’ op- 
riunity of testiùg ‘the truth of the principles 
for which they contended in the year 1790, and 
‘of giving on the present, as on the former occa- 
sion, their support to the principle, “That powet 
not delegated is reserved to the States or to the. 


people.” . l T 

Mr. Srantey.—Mr. Speaker: After the able 
discussion which this subject has already under- 

one, I should not have a a your attention, but 
for the observations of the gentleman from Vir- 
ginia, (Mr. Epres,) who bas last addressed you. 

hat gentleman, with a view to justify such a 
decision of the question. as he desires, has advane-. 
ed propositions which are in themselves so incor- 
rect, and supported them by arguments so palpa- 
bly unreasonable, that I shall trouble the Housea 
short time in reply. i 

‘The gentleman tells us it is as true as any 
‘mathematical axiom, that a power not expressly 
gtanted by the Constitution to the Federal Gov- 
ernment cannot be exercised by that Government; 
that whenever a political Euclid shall be compos- 
ed; this principle should be placed as fitst in clear- 
ness. and importance; aod the speech of the 
gentleman from New York, (Mr. Porrer,) on 
the. bill before us, should be added as an appendix 
or commentary proving its truth. In terms, sir, 
the gentleman’s proposition is true, but the gen- 
tleman has not’ avoided the error of those who 
have preceded him on that side of the question; 
he confounds the powers of the Federal Govern- 
meot with the means of executing such powers; 
he ‘does not distinguish between the objects of the 
Federal compact and the means of effecting these | 


objects. And upon this hinge of error did the 
argument of the gentleman from New York turn. 
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can be employed by that Government, unless 
such means be found expressly pointed out in the 
Constitution. And, sir, to show how truth may 
be obscured, and error supported, by ingenuity, 
my respect for the gentleman from New York 
forbids my saying by sophistry, I will append, as 
a commentary, the speech of that gentleman on 
this question. ` 

ith respect to the Constitutional right of 
Congress to incorporate a bank for the prosperous 
administration of its finances, the very able argu- 
ments already made, and in my apprehension 
very ithperfecily met, require little to be said in 
its support. My view of this part of the subject 
shall, therefore, be brief, and I may be pardoned 
‘or offering it. To incorporate a company, in 
other words to grant to certain persons a legal or 
artificial capacity, distinct from their natural, 
is an act of sovereignty, a delegation of which it 
is true can only emanate from the sovereign 
power. Ifthe Federal Government be not.sov- 
ereign as to any of its objects, they cannot in- 
corporate a company for the attainment of any 
of its objects. But, if, on the other hand, the 
Government is sovereign as to any object, the 
power to incorporate companies, as the fit and 
necessary means for the attainment of that object, 
must regularly result from and be appurtenant to 
this sovereignty. This power is not left to in- 
ference; the Constitution expressly declares that 
Congress shall have power to make all laws ne- 
cessary and proper to carry into effect the powers 
delegated, and that such laws shall be the su- 
preme law of the land. 

The Constitution, it is true, does not, in terms, 
give the power to incorporate a bank—that in- 
strument details only the objects of the Govern- 
ment, and delegates certain general authorities to 
effectuate the ends for which it was formed. In 
every case it is silent as to the particular means 
to be employed or the mode to be observed in the 
attainment ofthe object or end. Instead of at- 
tempting to specify in any case the means of 
executing a power, itis silent in that particular 
in every case, granting to Congress the general 
power, I have just stated, to make all laws ne- 
cessary and proper to carry into effect the dele- 
gated powers. Among the general powers ex- 
pressly granted, is this—* To lay and collect 
taxes, to borrow money, to pay the debts and 

rovide for the general welfare of the Union.” 
hat wisdom first suggested, the experience of 
twenty years has confirmed, that a bank is not 
only a fit butthe most useful means of collecting 
the revenue of the United States. It has been 
found the readiest and most certain resource from 
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means that can be devised to obtain its ends; and 
being both “necessary and proper” to carry into 
effect the power expressly granted 10 Congress, 
“to collect taxés, to borrow money and pay the 
debts”—~it must be Constitutional. 

But, sir, the gentleman from New York says, 
the United States are not sovereign, and cannot 
exercise a right of sovereignty, because they de- 
pend on the will of the States for existence; for, 
said’ he, should the States neglect or refuse to 
elect Senators or to make the laws necessary for 
electing representatives, the Federal Government 
would die of its own imbecility. This may be 
true: the Government may cease to exist, yet, 
while it does exist, there are powers which it 
alone can exercise without the control or inter- 
ference of any other authority. To these pur- 
poses, assuredly, then it must be supreme, or 
sovereign. For example, the Federal Govern- 
ment has power to lay and collect taxes and to 
regulate commerce. Is there nny power in this 
country—I speak of moral, not physical power— 
which can prevent them fa ing such taxes and 
making such regulations of commerce as they 
think ft? - The Constitution of the United States 
is the act, of “We, the people of the United 
States.” So are the State constitutions—both 
are derived from the same source—cach is inde- 
pendent of the other, and only dependent on the 
sovereign will of the people, constitutionally ex- 
pressed. The States have certain powers ex- 
clusively confided to them; they may prescribe 
the descents of estates, and regulate distribution 
of property and other objects of internal police ; 
oy are sovereign as to these objects; the Fed- 
eral Government is as much so as to the objects 
within the sphere of its jurisdiction. Yet, Mr. 
Speaker, obvious, indeed indispensable as is the 
inference and deduction of the right to incorpor- 
ate a bank fur the management of the financial 
concerns of the United States, from these premi- 
ses, genilemen say itis only an implied power, 
that no power can be used unless expressly 

ranted in the Constitution, and the exercise of 
implied powers is deprecated as unknown to the 
Constitution, and abhorrent to Republicanism, 
and dangerous to our liberties. Let me ask gen- 
tlemen, and I pray they will inform me, whether 
they do not daily act upon implied powers? If 
not, let them speak, in what part of the Constitu- 
tion do they find power to build light-houses ? 
Where is the power which their President, 
doubtless with he feelings of a man and the 
firmness of a magistrate, so freely exercises of re- 
moving at pleasure from office men who were 
appointed with the consent of the Senate? You 
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in the Constitution ; the authority results from the 
powers granted, and are necessarily implied as 
the fit and necessary means of executing the 
powers which are expressly granted. Yes, sir, 
whether I am answered or not, the fact is mani- 
fest, that the implied powers of the Government 
are not only fairly deducible from the spirit and 
letter of the Constitution, but are essential to the 
most familiar operations of Congress. And, sir, 
itis in proof that gentlemen are in the daily habit 











of exercising, without scruple or reserve, those 


implied powers, which, when urged in support of 
the bank, they tarn from with affected abhor- 
rence, as if a single glance, like a look at Me- 
dusa’s head, would turn them into stone! They 
have repeatedly acted under them, still grasp 
them with the love of power and the ardor of am- 
bition, and will only suit their hold to that force 
which shall deprive them of the reins of empire. 
The gentleman from Virginia deprecates a 
bank which shall be-connected with the Govern- 
ment; he calls this a dangerous union of the 
sword and the purse, reminds us of the abuse by 
the British Government of the Bank of England 
in obtaining loans, and of the public debt of that 
Kingdom. None of those objections apply tothe 
Bank of the United States. The charter of the 
present bank places the institution beyond the 
control of the Government. It is bound to ac- 
commodate the Government with loans to a 
limited amount when required; but this obliga- 
tion on the bank, although its performance may 
at times chance to be unfavorable to the institu- 
tion, is yet connected with no danger to the 
country, sinee the one cannot lend, until we, the 
representatives of the people have authorized the 
other to borrow. The Executive of the United 
States is said to bear the sword, but, sir, Congress 
holds the purse, and it has not been explained to us 
how the existence of a bank is to render one sub- 
servient to the other, or to convey the sword and 
purse into the same hand. I can, however, con- 
ceive a plan of a bank which would sharpen the 
sword of the Executive and give a power to his 
arm that might be used to the ruin or degrada- 
tion of our citizens. Adopt the plan which has 
been recommended, and which is to rise upon the 
ruins of the present institution; erect one great 
bank whose branches shall embrace all the States 
and whose capital shall swallow all the Siate 
banks, give to the Administration the enormous 
atronage of the appointment of directors to this 
institution, and place the eredit and business of 
every man connected of necessity with banks at 
the mercy or pleasure of an Executive or his 
minions-the commercial and the enterprising 
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Asto the Bank of England. and the British 
debt, I perceive not the bearing their connexion 
can have on the-subject before- us, That the 
British Government have made too free use of 
the ability of the bank to lend, cannot expose us 
to like mischiefs; because our, bank cannot lend, 


„nor our Administration borrow, but by the express 
“authority of Congress, 


Of the British debt, I 
know its amountis enormous, Yet, sir, how, and 
for what purpose, has that debt been thus swollen? 
Perhaps the people of Great Britain owe to that 
debt the preservation. and enjoyment of rights 
dearer to freemen than their purse. It is, sir, at 
the-cost of that debt that Great Britain maintains 
her-existence and independenceas.a nation. She 
might have submitted without an effort, without 
‘expense, and, free from debt, have sunk under the 
chaids-which the. tyrant of France, the enemy of 
the human race, has fastened upon all the king- 
doms of continental Europe. ther than see 


`- <my-country bow.in subjection to that direst’ of 


inst which Great.Britain hasstrug- 


despotisms a 
i gied, I would, in the spirit of an American, cheer- 
ully bear my share. of a debt as large as that 


which has beei the subject of remark. - 


' ‘The gentlemen tell us we have sufficient bank 
capital without that of the’ Bank of. the United 


States; that the capital of the State banks is 
‘equal to.the wants of the United States, and that, 
if this institution is continued, there will-be aa 
excess of paper, and the consequent mischiefs to 
thé-country. Sir, gentlemen need not feel alarm 
on this.point. There is no more danger of a sur- 


` plus of capital being employed in. banks, than of 


such surplus. being employed in any other busi- 
hess. The thing regulates itself. Bank notes 
may be- emitted Torni the use of the country, 
but you can no more force them into circulation 
beyond this necessity, than you can force pur- 


‘chases and sales of tobacco and flour beyond the 


‘consumption of a country. 


The commerce of 
every country requires a certain sum of circu- 
lating medium. The amount must be ascertained 
by experience, which alone can show how much 
it will absorb and employ. If you emit paper 
beyond this. amount it will, of necessity, return 
upon.the banks. This discovery is not modern. 
It is as old as the science of banking. And of 
the errors of a bank, no one is more unfavorable 
to them thaa the issues of paper beyond the neces- 
sity of the country; for, so long as they keep 
within proper limits, it is found that they may 
emit one dollar and two-thirds, or two dollars of 
paper, for each dollar of specie in their vaults; 

ut when their issues of paper exceed these lim- 


its, the excess continually returns, and instead of 


one dollar in specie meeting two of paper, a dol- 
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result of fair banking—~such has been the opera- 
tions of the Bank of the United States, of whose 
capital, debts, and issues, the Government has 
been weekly informed.. It is from the State banks 
that danger is to be apprehended. Of their capi- 
tal, (I mean not their nominal, but their specie — 
capital,) of their debts, and their resources, we 
are, and must remain entirely ignorant; and we 
have seen that’some of these institutions, dishon- 
estly emitting paper beyond the sum authorized 





-by their capital, and beyond the necessities of the 


country, their notes have returned upon them, 
they have been unprepared to pay, their paper 
has depreciated, and individuals have been de- 
frauded toa vast amount. And such, again, may 
be the case if we remove the check, the restrain- 
ing influence, which the large and solid capital-of 
the Bank of the United States, and its prudent 
direction, has enabled it to exercise over the State 
banks—these “ mushroons,” as the gentleman has 
called them, which, like Jonah’s gourd, have 
sprung up in one night and withered in the next: 
The gentleman informs us that our exports of 
domestic products amount only to forty-five mil- 
lions of dollars; that the capital of the different 
banks in the United States, at the rate of issues 
by the United States’ Bank, may emit ninety 
millions. of dollars, and he infers that a paper 
medium beyond the amount of domestic exports 
cannot be necessary. This opinion, sir, needs an 
elucidation, which the gentleman did not give it. 
Why the amount of produce purchased for ex- 
portation should form the measure of circulating 
medium is, to say the least, not self-evident. 
Nor can I conceive why, in calculating the me- 
dium necessary or useful for the concerns of the 
country, we should exclude from view the pur- 
chases for internal use as well as for external 
sale, or lose sight of the repeated use made of the 
same note or piece of metal in its continued cir- 
culation. The circulating medium of a country, 
whether paper or specie, represents, because it 
commands, the articles we need and get in ex- 
change for i!.- What the sum should be, my po- 
litical arithmetic does not teach me, nor does the 
rule of the gentleman from Virginia. In my 
opinion, experience alone can show it, as Í have 
before said, viz: thatamount which the commer- 
cial, agricultural, and manufacturing concerns of 
the country will require and can employ; to be 
ascertained from the amount of silver and gold 
in circulation, bank credit, and bank notes issued 
and not returning upon the banks. It is, I admit, 
a fact, a proud fact, that the exports of our coun- 
try have increased from eighteen to forty-five 
millions. New fields have been opened, produce 
increased, means of conveyance multiplied, and 
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~Duited States, was to have been expected from 
» his-information and liberality. The fact previ- 
- ‘ously stated, and repeated by him as a defect in f 
~ arrangement, that the notes of the bank and ‘its 
' branches are not paid but at the office from which 
they issue, and at which they are made payable, 
is not a ground of complaint. The bank and its 
“branches. have each but a small portion of. the ; 
~eapital. Of the branches, the largest portion, | The balance still to be raised by the 
‘(only $1,800,000,) is in New York, anditisab-| country is - + = - = 4,999,457 83 
‘surd to. suppose that either the branch with this | Within a trifle of five millions of dollars. 
: capital, or the others with less, shouldwedeem, at} Whence is this sum to come? Not from the 
vall.times, the: notes emitted upon a capital of ten | vaults of the other banks; they do not possess it, 
“millions, The thing is impossible. It is stated in the able speech-of. the representa- 

‘From the opinion advanced: by the-gentleman, | tive of the e of Philadelphia, in the Legisla- 
“that the state of the bank. should rather excite | ture of Pennsylvania, upon the resolution respect- 
«the: fears of the institution for its own safety or} ing the bank, that the report of ‘the state of all 
-olvency, than awaken the apprehensions of the | the banks of that State, erring Scie 2 to the 
“eommunity for the effects of dissolution upon | Legislature, shows that. all the banks in Phila- 
delphia (excepting that of the United- States) 
have together but a little more than one million 

bank, drawn either from former reports or conjec-| of dollars in specie: those who have ‘the -best 
ture, The report of the Secretary of the Treast} means of information, declare the specie in the 
ury, this day laid on our tables, shows the pres-| banks of New York is not greater, and. in those 
ent state of the bank. To this I shall refer for|-of other cities. unquestionably less. The State 
facts. ‘ banks then have not the-money, and cannot pro- 
There is due to the bank from individuals upon notes | duce it. Will the notes of these banks pay: the 
discounted - - - - ~- $14,578,294 25{debt? No, sir, because their notes will be ree -~ 
‘Other banks owe them for notes and turned upon them for payment, which they can- |. 
in account - - - + * « 1,287,485 92} notmake. These banks know their own strength . - 
-The Government owe, including the or weakness, and that they dread this crisis, is 
' late loan, funded debt and Treasury manifest from the course they have already 
drafts - < - a ~ ~ 2,807,046 49| adopted; they have curtailed discounts and com- 
~ | meaced calling in their debts. The consequences 
you learn from the moans of your correspondents, 
and from the petitions which daily press: your 
table. The want of money has produced a want of 
punctuality ; confidence is destroyed ; the life, the 
animating spark of business is, as it were, sus- 
pended, and deep distress is fast spreading over 
the commercial world. Sir, my deductions are 
supported by facts. They prove the solvency 
indeed the strength of the Bank of the United 
States, is such as to merit the confidence of the | 
people, which it enjoys; while the situation of 
the State banks, and the deficiency of the pre- 
cious metals, gives a fatal assurance of the jn- 
ability of the country to submit, without gra 
distress, to the operation of having extracted from 
it the large debt due the bank. 

The gentleman from Virginia says it is no ar- 
gument in favor of a eontinuance of the bank, 
that it is necessary for the management of the 
financial concerns of the United States, for that 
the word “finance” is not to be found in the Con- 
stitution, Sir, were I called upon by one of the 
yeomanry of this countrv—one.whose davs had 


Such, sir, is the state-of the account on the side 
of the bank. 

How stands the account with the-debtors of 
the bank, or rather with the public? 
The bank can demand the debts due it $18,672,826 66 
Admit the demands upon it are ap- 

plied as sets-off to their full amount 13,673,368 83 




























them, I beg leave to dissent. We have had, in 
debate, various statements of the affairs of the 


18,672,826 66 
They have in gold and silver - ~- 5,009,567 10 
And in real estato -= - - - 500,652 77 


Making a proporty to face the demands 
on them - - - . - 24,183,046 53 





On the other hand what do they owe? 


To the holders of their notes in circu- 

lation - - - - - - $5,037,125 22 
To the Government for deposites - 1,929,999 60 
To other banks due in account - 634,348 01 
To individuals for deposites -  - 5,900,422 83 
To balances on outstanding drafts - 171,473 17 


oo 








Making the total amount of their dobte 13,673,368 83 


Thus, sir, with a property of twenty-four mil- 
lions of dollars, leaving the stockholders the orig- 
inal stock of ten millions, and a surplus of more 
than halfa million to meet bad debts. But were 
it otherwise—were it possible that, of the debts 
due them, ten millions should never be collected, 





“805 


January, 1811. 


HISTORY OF CONGRESS. 
Bank of the United States, 


806 
 H.orR. 





Ss 


may not be found in the Constitution, Congress 
-are thus required of necessity to provide for the 
_ management of the “ financial- concerns of the 
United States,” . 
= Permit me now, sir, to notice objections urged 
against the bank from other quarters, and of a 
_ Qifferent nature—objections not calculated, prob- 
ably not intended, to influence this House, but 
which may have an influence abroad. Gentle- 
men-have objected to what they term the foreign. 
influence in our affairs from a portion of the 
-stock of this bank being held by foreigners; aud 
the. gentleman from Maryland (Mr. Wriast) 
~ has alleged that aliens, traitors, and old tories, are 
‘dptrasted with its direction; others with him 
have said that the bank and the funding system 
are‘ twins of the same - progenitor, (Alexander 
“Hamilton,) and that the question of creating this 
-bank was the' ground on. which the parties of the 
United States first divided. ` f 
'. The charter of the bank did not exclude for- 


eigners from purchasing shares, because, at the 


“period of its establishment, our country was with- 
"out capital, and it was-an object rather to invite 
foreign capital to the United States than to repel 
_it;.their large funds and low rates of interest 
have enabled. them to give more in the market 
-than -our citizens’ could afford to pay, and they 
. have consequeritly purchased. But, if it be a sin 
„to have sold stock to foreigners, lay it at the right 
door; and.when you revile the measure, do not 
forget .it-was one of Mr. Jeffersou’s Administra- 
tion, who.sold to English merchants, in the year 
. 1801, all the stock in the bank which the United 

. Btates‘owned, = ` 
‘The charter denies to any stockholder, not a 
‘Yesident of. the United States, the right either of 
.&-vote.in the choice of ditectors, or a seat at the 
. board’ of directors.- And thus divested: of any 
- power to.interfere inthe concerns of the bank, it 
_ ¥equires more than human penetration to dis- 


: Ey. or more than ordinary jealousy to suspect,. 


how foreigners can influence even the affairs o 
the bank, much less, through its agency, the con- 
cerns of the country. . 

' -This cry of foreign influence from the use of 
foreign.capital is a modern bugbear. During our 
evolutionary struggle, our soldiers were clothed 
and armed with funds borrowed in Europe; our 
nerves were hardened, our sinews stiffened, and 
our independence achieved with the assistance of 
foreign capital. “Yet the heroes and sages of that 
day suspected not any improper foreign influence; 
they were brave and wise, but not as cunning as 

. Our present statesmen who have made the dis- 

_ covery. 
‘As to the aliens, traitors, and old tories. who 


tled in that country, and has resided there and at 
New Orleans ever since; he is declared to bea 
man-.of high character for integrity and honor. 
Mr. Clarke has had a seat as a delegate on this 
floor; though not a native of the United States, 
he is as much a citizen as any of the inhabitants 
of Louisiana, made so by treaty, and as much so 
as will be the Representatives of the State of Or- 
leans, “that is to be,” in the next Congress, 
Against his character nothing has been alleged 
other than that imputation which the people of 


.the United States have fixed upon the character 


of every man who has been the friend or asso- 
ciate of Wilkinson and Burr. Let me not be un- 
derstood as committing myself to the opinion of 
the guilt of these gentlemen. I was not of Burr’s 


jury—he may be guilty; nor am Lof Wilkinson’s 


committee—he may be innocent; yet suspicion 
deeply stains his character; it will take much 
of the labor of the file to rub it off. 

But, sir, let it be supposed that an individual 
who was unfriendly to our Revolution should have 
been chosen. by those who are proprietors of the 
bank toa seat in its direction. "Would the choice 
be either new or criminal ? Sir, a person whose 
name is recorded in the proscription statute of a 
State as an “old tory” was appointed by Mr. 
Jefferson a district judge of the United States. 
In other States, but particularly in New York 
and Pennsylvania, persons who bore arms against 
us and adhered to our enemy in the Revolution- 
ary war have also beet appointed by Republican 
Presidents to offices of high trust. Why were 
these “old tories” thus honored and trusted? Be- 
cause they possessed integrity and ability to qual- 
ify them for their stations. And, why might not 
a tory be chosen a director of a bank, if his vir- 
tues and talents had gained him the confidence 
of thestockholders? The choice seems to me to 
be as pardonable in a stockholder as in a Presi- 
dent—or is it, sir, that the Republican President 
has been converted into a political Pope, and has 
alone the power to pardon and absolve from poli- 
tical sins ? 

Of the origin of the Bank of the United States, 
the honor is certainly due to the first Secretary 
of the Treasury. In justice to his memory, the 
fact ought frequently to be mentioned and never 
to be forgotten. But, sir, the merit of obtaining 
the adoption of the plan is not entirely his. The 
original bill in every stage received the support 
of gentlemen of the Republican party; among 
those, who were its earliest supporters, one most 
distinguished for ability, the present Secretary of 
the Treasury, continues it advocate to the present 
hour. 
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' hands of collectors, and affords one of the best securities 
` against delinquencies. ; 

“2, Transmission of aeti moneys—from one quar- 
- ter of the Union to another. ‘This is done by the bank 
at its own risk and expense. 

“3. Collection of the revenue —-The punctuality of 
payments introduced by the banking system, and the 
facilities offered by the bank to importers indebted for 
revenue bonds, are amongst the causes which have en- 
abled the United States to collect with so great facility 
and with so few. losses the large revenue derived from 
impost. 

“4, Loans.—The bank has been eminently useful 
in making the edvances, which, under different circum- 
stances, were necessary, At one time Government 
owed it $6,200,000, exclusive of 6 per cent. stock ori- 
ginal subscription, and a similar disposition to accom- 
modate has been repeatedly evinced whenever the aspect 
‘Of public affairs has rendered it proper to ascertain 

: whether new loans might, if wanted, be obtained.” 

The report then states, that although the banks 
established under authority of the Siates might 
afford considerable assistance to the Government 
in its fiscal. operations, there is none which ‘can 
transmit moneys with the same facility or to the 
same extent; none which can afford so great se- 
curity against any possible losses, or greater re- 
soutces In relation to loans, “Nor is it eligible 
that the General Government should, in respect 
to its own operations, be entirely dependent on 
institutions over which it has no control what- 
ever.” He also notices the objection of foreign- 

“ers holding stock, but this he declares “does not 
at all events appear sufficient to outweigh the 
manifest public advantages derived from a re- 
newal of the charter,” 

Mr. Speaker, gentlemen may disregard, but they 
cannot despise, nor can they destroy, this high 
testimony, which, while it establishes the utility 
of the bank, bears honorable testimony to the up- 
right and patriotic spirit in which its operations 
have been conducted. This testimonial outweighs 
all that the bickerings of interest, the suggestions 
of jealousy, or the apprehensions of the uninformed, 
can assert against the institution. For myself, 
sir, had I no other knowledge of the subject, I 
should feel no hesitation upon the question of 
constitutionality and necessity of a bank which 

Hamilton recommended, Wasnincron approved, 
and Gallatin, after twenty years experience, con- 
“tinues to advocate. The shade which has been 
attempted to be cast upon the fame of Hamilton 
as the “ progenitor of the bank” must when ex- 
amined, like every other attack upon it, but add 
to its lustre, Sir, I shall not attempt to eulogize 
the name of that great man; were my feeble 
powers equal to the task I should deem it unne- 


declared that upon the question of incorporating 
this bank. in 1791, originated the division of par- 
ties whieh has since existed in this nation. 
til this time sir, this discovery has not been made. 
I had understood a very different history of the 
origin of party. I have heard, I have read, for 


youth did not permit me to witness, that at the 


formation of our present Constitution many pèr- ` | 
sons with different views were opposed to its for- 


mation and adoption, preferring that shadow of 
union in which the States, as with a ropé of sand, 
were attempted to be bound under the Confeder- 
ation, to the strength. firmness,and unity,in which 
we are knit by the Federal Constitution. The 
good sense and good fortune of our country pre- 


vailed, the Constitution was adopted, and those . 


who as anti-federalists had opposed the adoption 
of the Constitution were organized with very few 


exceptions urider the name of Republicans, in 
opposition and decided uniform hostility to the . 3 


measures of the Federal Government. 


The charter to the bank thus indeed became | | 


with some of its opponents a question of party, 
although it received the support of others who 
were anti-federal, In’ this- party opposition it 
only met the fate of every other measure, how- 


ever wise and salutary, originated’ and perfected `} 


at that period. ‘ Let us hope sir, that the blind- 
ness and injustice of such rule of action is not 
again to be revived. 

Let me now, sir, rapidly glance at the conse- 
quences which are to attend the rejection of this 
bill. The intercourse between the States, and 
the dealings of the citizens of a State with those 
of different parts of the same State, require a cir- 
culating medium far above the quantity of gold 
and silver which exists amongst us. No man 
contends that the demands of commerce, or even 
the ordinary transactions of individuals, ean in the 
present scarcity of gold and silver be carried on 
without the intervention of bank notes., Hitherto 
sir, the notes issued in each State have answered 
some of the domestic uses; but for the purpose 
of remitting to, or receiving payment from other 
States, no reliance has ever been placed upon the 
notes uf State banks. It has frequently happened 
that notes have got into circulation, purporting 
to be issued by a bank which in fact never existed, 
and others issued by banks which had failed. 
The difficulty of knowing the real. from the spu- 
rious, and the solvent from the insolvent,-has $0 
far restrained the circulation of the notes of State 
banks within the limits of their own State, as to 
have prevented any late frauds and losses except 
among the very uninformed part of the commu- 
nity, In these circumstances, the known ability 
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ence ;,to dissolve an.attificial capital of the Bank 
of the United States of ten millions-of dollars, 
‘and: not merely this capital: of the Bank of. the 
United States, but, by withdrawing from the other 


banks the very large portion, if not the whole of- 


their specie capital. with which they must part 
to pay the Bank of the United States the debts 
daily increasing against them, by the receipt of 
their notes in discharge of individual debts fo the 
Bank of the United States, you inevitably render 
the State banks less able to. accommodate, and 
diminish greatly that portion of the circulating 
médium emitted by these banks. ' l . 
Of the distress which this measure will occa- 
sion, I need say nothing. The evidence of its 
existence and magnitude surrounds you, and have 
been already repeatedly pressed upon your atten- 
tion. You/are in fact to destroy all confidence 
“ in bank paper. Can my constituents know whe- 
ther the bank note of New Hampshire or Geor- 
gia, which is offered them, is genuine or spuri- 


ous? Can they know whether a bank is in. 


credit, or insolvent, of which they have never 
before heard? Yet, sir, as gold and silver is not 
to be had, and the United States’ Bank notes 
will no longer exist, you reduce the people to 
this dilemma; either they must receive the notes 
of State banks, ignorant as they. must be oftheir 
genuineness of credit; encounter the daily risk 
of being defrauded, or keep on: hand their pro- 
duce. In this. state of uncertaiuty, bank notes 
must lose their credit; will cease to circulate ; 
` must soon depreciate, and scenes of speculation 
, and embarrassment will ensue not unlike those 

which have heretofore nearly ruined our country. 

Mr. Speaker, the present is not a time for dan- 
gerous aig agri ‘upon the prosperity of our 
country. ith foreign nations our relations are 
_ More ‘than at any other period perplexed. In 
my apprehension -the nations of Europe, with 
more than one of whom: we have advanced ina 
warlike attitude, will have more forbearance and 
.les8 temper than is usual with them, if they do 
Rot, meet us with decided, not secret hostility. 
And, in this time of danger from abroad, while 
“with a non-intercourse Jaw in one hand, you fet- 
. ter all external commerce, sink your revenue, and 
‘reduce the value of property ; with the other,-by 
destroying the bank, deranging the finances of 
the Government, overturning private credit, and 
destroying commercial confidence, you press with 
the deadly weight of an incubus upon the exer- 
tions of domestic industry and enterprise. . The 
inevitable effect of these measures must be to 
turn loose a torrent of overwhelming calamity, 
the extent of which you cannot estimate, and the 
foree af whieh van nannat eray. The ranse- 
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of ‘the United States would have progressed to 
the end undisturbed by any intervention of mine. 
If a train of reasoning be adopted that tends to 
disturb this Constitution, and to give to it a con- 
struction and interpretation that it will not bear, 
it then becomes a duty: to state opinions respect- 
ing, it, and to. vindicate the true intent and ex- 
press understanding thereof. 

The Constitution -was solemnly and detiber- 


ately made by wise men, who composed the Con- 


vention, in the name of the people of the United 
States, and it was solemnly and deliberately rat- 


ified by conventions of the States respectively. 


It is simple and easy-to be understood by any one 
who, knowing the objects and ends for which it 
was ordained, will candidly examine it. A de- 
fence of the Constitution is a defence of the great 
and good men who made it what it is; for, if the 


Constitution be dark, of obscure intent, and du- 


bious meaning, it is not what it ought to have 
been. If it be dark, obscure, and dubious; if it 
be capable of inconsistent or contrary iuterpreta- 
tion, the conventions of the ratifying States have 
not examined it with that careful attention which 
it required.” Vain and empty surmises will evap- ` 
orate, the characters of the men who made it 
being considered; the scrutinizing inquiries of 
the several ratifying conventions being contem- 
plated, and by a candid examination, without 
prejudice, of the Constitution itself, - 

‘The Constitution is a compact between the 
individual States and the United States. It is 
the great charter and bill of rights delegated and 
given by the several States composing the Union 
to the United States. It contains rights, power: 
and principles, to be acted on by the Unite 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, 
provide for the common defence, promote the 
general welfare, and secure the blessings of lib- 
erty; and we, “the people of the United States,” 
have ordained and established it the Constitation 
of the United States of America. 

The rights, powers, and principles, enumerated 
in the Constitution, are void of elasticity; they 
are firm, fixed, and unbending; they will not 
yield to discretion on various assumed construc- 
tions; unchangeable in their nature, intent, and 
object, they are mutable only by the Constitu- 
tional authorities. 

“The enumeration in the Constitution of cer- 
tain rights shall not be construed to deny or dis- 
parage others retained by the dy naan 
eleventh of the amendments to the Constitution. 
This article manifests that all the rights dele- 


gated to the United States are enumerated in the 
Constitution. and the ennmersted riehte shall nat 
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nèr prohibited by it to the States, are reserved to 
the people’—article twelfth, amendment to the 
Constitution. By this article it is manifest that’ 
a power, not distinetly and expressly delegated to 
the United States by the Constitution, nor ex- 
ressly and distinctly prohibited by it to the 
tates, is reserved to the States respectively, or 
to the people. These amendatory articles ex- 
clade and prohibit an assumption of discretion- 
ary powers; of constructive powers; aod of all 
powers and rights not expressly and distinctl 
enumerated in the Constitution. By. the word 
“power,” or the word “right,” is understood a 
fundamental principle of the Constitution; the 
Congress cannot change, alter, vary, or destroy 
it; itassumes form when itis clothed with a le- 
gislative act of the Congress, and ordered to 
operate, ; 

Ft may be proper to notice some observations 
made in the course of this debate, which- ap- 
peared to evidence a disposition to show that the 
Congress was vested with discretionary or con- 
structive powers in matter of principle. It has’ 
been intimated that Congress had not power to 
disband an- army; if the power was not dssumed, 
If-the: Constitution: had been well considered, 
this and-other similar intimations would have 
been omitted... An army is raised in consequence 
of: a law, bottomed on the clause in the eighth 
section of the said article, which empowers Con- 
gress to raise and support armies. By the eighth 
settion, the Congress is empowered to “make 
rules for the government and regulation of the 
Jand. and naval forces.” And the Congress is 
prohibited to make an appropriation of money to 
support an army for a longer term than two years. 
The Congress, acting on these powers, will dis- 
band an army. A law may be: made to expire 
by a limitation in itself; if not, the Congress will 
maké a law to repeal it. A law may be enacted 
to repeal the law whereby an army is raised, and | 
then that army will be dishanded. The writ of | 
hubeas corpus is a prerogative writ of the peo- 
ple of the United States, and was in use previ- 
ous to the existence of the Constitution; it is 
not prohibited by the Constitution to the people; 
ìt ʻia a duty of the judiciary to issue writs of 
habeas corpus, proper cause being shown. The 
privilege of that writ does not depend on the 
clause in the ninth section of the first article of 
the Constitution ; that clause only contains an 
express condition or reservation, that the Con- 
gress shall not suspend the privilege of the writ 
of habeas corpus, except when, in cases of rebel- 
lion or invasion, the public safety may require it. 
A writ of habeas corpus being issued by the judi- 
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tain a navy,” and to make rules for the govern- 
ment and -regulation tbereof ; and to define and 
punish piracies and felonies committéd on ‘the’ 
high seas, and offences against the laws of na- 
tions;” and consequently to make rules and reg- 
ulations for the government of seamen of every 
description. It has been asked, by what dele- 
gated power does Congress make laws to prevent 
settlers on Jands, the Indian title whereof has not 
been extinguished? Ifthe gentleman who made 
the inquiry had considered that land, the Indian 
title whereof was'not extinguished, remained: b 
treaty for the use of the Indian tribe until the 
extinguishment of title, and that, a treaty being 
a supreme law of the land, the Congress is em- 
powered to give it complete effect, the inquiry 
probably would not have been made. 

It is urged that a discretionary power is neces- 
sary to carry the enumerated powers into effect. 
If the discretionary power alluded to intends only 
a power to legislate on the delegated right or: 
power, in a proper time and adequate manner, this 
is no more than a power-to make laws to carry 
the delegated power into execution; but if by” 
“discretionary power,” is intended a power to 
assume at discretion a right, or principle, not= 
enumerated in the Constitution, under pretence - 
of alg J a delegated power into execution, it 
is denied that the Congress -has that power; for. - 
if a delegated power cannot be carried into ex- 
ecution without assuming at discretion a right 
not delegated, it will only prove, that the Consti» 
tution in this respect, is deficient and requires. 
amendment, and will not prove, that Congress 
to effect a measure, may at discretion do an un- 
constitutional act. 

It has been argued, that the Convention left- 
Congress to adopt the means, as circumstances 
might admit, to carry the delegated powers into 
effect. What is intended by the word means 
ought to have been explained in a Constitutional, 
not a discretionary manner. To produce an ef- 
fect of a general nature the means ought to be 
commensurate and co-extensive. Water is a 
means to allay the thirst of all mankind; and 
there is no substitute. Ships and sea-vessels are 
a means of carrying on commerce between na- 
tions separated by the ocean, and there is no sub- 
stitute. The Constitution vests Congress with 
‘sa to regulate commerce with foreign nations, 

ut no man will believe that, in virtue of that. 
power alone, the Congress would attempt hy a 
discretionary or a constructive power to adopt 
another principle, that is, to provide and maintain 
a navy to protect commerce. 
The last clause of the eighth section is in the 
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be proper here to inquire what is intended by the j difficulty; and this Constitution is not elastic, it 
words “and all powers vested by this Constitu- | will not bend to discretionary opinions. 
tion in the Government of the United States, or |, Iwill now, said Mr. Raga, with all due respect, 
in any department or officer thereof,” or what are | approach the main point of inquiry, viz: isa pow- 
the powers intended by the words “all other pow- | er or right to create the Bank of the United States, 
ers,” inasmuch as it is probable that an opinion ! expressly enumerated, to be vested or intended 
may have obtained, that by these words are under- | to be vested in Congress by the eighth section of 
stood some hidden occult powers, not expressly | the first article of the Constitution. It may be 
enumerated in the Constitution ; that these pow- | previously observed, that if in the ninth section 
ers are for the peculiar exercise of discretion, and | of the first article there had been even a negative 
that they are certain discretionary powers, to be | expression or enumeration of power, or right in- 
discovered and assumed in extraordinary cases, | serted, empowering Congress to create the Bank 
If any such opinions are entertained, a careful | of the United States; as if it had been stated in 
examination of the Constitution will dissipate | the words following, or words to the same effect— 
them. Powers other than those enumerated in |“ Congress shall not create the Bank of the Uni- 
the eighth section of the first article of the Con- | ted States prior to the year one thousand eight 
stitution—these powers might all be mentioned— | hundred”—there might have been some reason 
but that is unnecessary; some of them will be | to presume upon. Buta negative expression of 
noticed. “Congress have power to provide by | a power or right of that import is not in the niath 
law for taking the census of all the people of the | section enumerated, nor in any other section of 
United States every ten years.” Congress have | the Constitution. The words in the eighth sec- 
power to appoint by law a day to convene other | tion of the first article of the Constitution, which 
than the first Monday of December. To deter- | have caused such amazing solicitude and inquir- 
mine by Jaw the time for choosing electors of | ing anxiety tu discover some obscure occult pow- 
Presidentand Vice President of the United States. | er or right to create the Bank of the United States 
Section fourth of first article—* The times, places, | there, are the following: “Congress shall have 
‘and manner of holding elections for Senators |‘ power tolay and collect taxes, duties, imposts, and 
‘and Representatives, shall be prescribed in each | ‘ excises, to pay the debts, and provide for the com- 
f State by the Legislature thereof, but the Con- |‘ mon defence and general welfare of the United 
t gress oiy at any time by law make or alter | ‘ States,” “and (as expressed in the last clause of 
* such regulations, except as to the places of choos- | ' the penn to make all laws which shall be ne- 
‘ iog Senators.” ‘cessary and proper for carrying into execution 
“ To make laws respecting the District of Co- |‘ the foregoing powers, (that is, the powers enu- 
lumbia.” “To declare the punishment of treason.” | * merated in the eighth section) aad all other pow- 
Several of those powers denominated “other pow- |‘ ers (that is, powers enumerated in other sections 
ers,” are enumerated in the ninth and tenth sec- |‘ of the first article, and enumerated in other arti- 
tions of the first article of the Constitution. Con- |‘ eles of the Constitution) vested by this Consti- 
gress have power by law to establish courts inferior |‘ tution in the Government of the United States, 
to the Supreme Court. Congress have power to |‘ or in any department or officer thereof.” 
make all needfui rules and regulations respect-} Let these words be carefully and attentively 
ing the territory and other property of the Uni- | examined, and all obscurity and difficulty will be 
ted States. This enumeration may at present be | removed; let them be connected in the manner 
sufficient to show what powers are intended by | they were intended to be connected, and no rea- 
the words “other powers,” and also to manifest } son will be, to presume some unknown occult 
incontrovertibly that the words “and all other | power, on which a pretension to create the Bank 
powers vested by this Constitution in the Gov- | of the United States can exist. “Congress shall 
ernment of the United States, or in any depart- | have power to lay and collect taxes.” Let the 
ment or officer thereof,” refer only to powers ex- | words be connected, so that they shall read, “ Con- 
pressly and positively enumerated in the Consti- | gress shall have power to make all laws neces- 
tution, and by it vested in the Government of the | sary and proper to lay and collect taxes, duties, 
United States—that by these words are not un- i imposts, and excises.” Here, said Mr. R.. a 
derstood, as some may have fondly imagined, any : question pom itself, that is to say, for what 
powers of discretion, fitted, when discovered, to | purpose shall Congress have power to make all 
fill chasms in the Constitution of the United | laws which shall be necessary and proper to lay 
States; and that by these words are not to be un- jand collect taxes, duties, imposts, and excises ? 
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moves doubtful interpretation, and establishes the 
truth contained in this section of the Constitu- 
tion, Let this reading be prefixed to every clause 
‘in the 8th section, and the propriety thereof will 
be more apparent; for instance, Congress shall 
have power to make all laws which shall be ne- 
-cessary and proper to borrow money on the credit 
of the United States, to pay the debts, and pro- 
vide for the common defence and general welfare 
of the United States. And here let it be ob- 
served, that the words “ for the common defence, 
and general wellare of the United States,” are 
words of limitation and restriction, and not of 
amplification of powers; these words direct to 
the end for which all taxes, duties, imposts, and 
excises, shall be laid and collected, and it follows 
that taxes, duties, imposts, and excises, shall not 
be laid and collected for any purpose whatever 
other than to pay the debts and provide for the 
common defence and general welfare of the Uni- 
ted States. 

The rights, powers, and principles, delegated 
by the individual States to the United States, 
and enumerated in the Constitution, are substan- 
tial, not formal; and, being substance, are un- 
changeable in their nature, and must continue 
until altered by the Constitutional authorities, 
An institution or principle which has power to 
put bank paper in the place of gold and silver, is 
substantial—not formal—and never can be fixed 
as a form, by way of appendage to the business 
of collecting taxes, duties, imposts, or excises, or 
by way of appendage to aid commerce, or to 
borrow money. With as much propriety may it 
be said to aid in establishing an uniform rule of 
naturalization, or in making uniform laws on the 
subject of bankruptcies throughout the United 
States. A principle, or a right or power to cre- 
ate the Bank of the United States is not inserted 
or enumerated among the rights and powers enu- 
merated in the eighth section of the first article, 
nor in any other section of the Constitution. 
Let it not then be presumed that the Convention 
who made the Constitution, or the ratifying 
States, did, in an occult and obscure manner, vest 
the Government of the United States with a 
right or power to create the Bank of the United 
States in the manner and form belonging to the 
bank, the charter of which labors to be renewed. 
The Constitution contains no enumeration of a 
principle which can give any pretence for such 
presumption. 

In the eighth section of the first article are 
enumerated rights and powers of minor impor- 
tance than a right to establish the Bank of the 
United States. The right to establish uniform 
laws on the subject of bankruptcies throughout 











HISTORY OF CONGRESS. 
Bank of the United States. 


= 
a 





S16 


January, 1811, 











‘ sary and proper to promote the progress of sci- 
‘ence and useful arts, by securing for limited 
‘times to authors and inventors the exclusive 
t right to their respective writings and discove- 
‘ries.’ The insertion of that right or power af- 
fords sufficient reason to conclude, that if the 
Convention had intended to delegate to the Con- 
gress a power or right to create the Bank of the 
United States, the right or power to establish it 
would certainly have been expressly enumerated 
in the Constitution. “The enumeration in the 
Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by 
the people.”—{Ith article of amendments to the 
Constitution, ` Here, then, it may properly be 
observed, that the rights enumerated in the Con- 
stitution are certain, that is, identically and dgis- 
tinctly enumerated rights, and that those rights 
shall not be by discretion construed to deny or 
disparage other rights reserved to the people. A 
right or power to establish the Bank of the Uni- 
ted States is not enumerated in the Constitution; 
that right or power, therefore, is not denied to the 
peopl, and the certain rights enumerated in the 
Constitution shall not be construed to deny that 
right to the people, that is, to the people in their 
individual State capacities. “The powers not 
delegated to the United States by the Constitu- 
tion, nor prohibited by it to the States, are re- 
served to the States respectively or to the peo- 
ple."—12th article of amendments to the Con- 
stitution, The eighth section of the first article 
of the Constitution enumerates certain powers 
or rights delegated to the United States. The 
10th section of the first article enumerates cer- 
tain rights prohibited expressly or conditionally, 
to the respective States; but in the tenth section, 
or in any other section of the Constitution, a 
right to create bank institutions is not probibited 
absolutely or conditionally to the respective 
States or to the people; that right therefore is 
not delegated to the United States, but is reserved 
to the respective States or to the people. The 
States respectively have legislated on that power 
and right reserved, and have established bank in- 
stitutions, and the United States have not inter- 
fered to prevent them. 

In the eighth section of the first article of the 
Constitution a right is enumerated. “ The Con- 
‘gress shall have power to exercise exclusive 
‘legislation in all cases whatsoever, over such 
‘ district (not exceeding ten miles square) as may, 
‘hy cession of particular States, and the accept- 
‘ance of Congress, become the seat of Govern- 
‘ment of the United States.” The power dele- 
gated tu the Congress by virtue and torce of this 
clause, is eminently great, and requires no illus- 
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ted States: is an essential necessary means in col- 
lecting taxes, duties, imposts, and excises, for ex- 
ena ya has proved that taxes have been col- 


- . lected without.the aid of that bank. But if it 
-bea means essentially necessary to collect taxes, 
_itought.to be as extensive in operation as the 
-Jaw for collecting taxes. .The nature of the hank 


institution proves that it eannot be coextensive 
with the law for collecting taxes, Ten dollars 
being the-lowest sum for which a bill of that 
bank.is issued, it is manifest that bills of ten dol- 
lars; twenty dollars, fifty dollars, and upwards, 
cannot aid generally in ‘collecting and paying 

Bills to 
be. coextensive with the operation of the law. 
Thé 10th section of the act entitled an act to in- 


‘corporate the subscribers to the Bank of the Uni- 


ted: States, provides, “that the, bills or notes of 


“the said. corporation, originally made payable, 


‘or which- shall have become payable on de- 
t mand, in-gold or silver coin, shall be rectivable 
‘in all payments to the United States.” But, not- 
withstanding the bills or notes of that corpora- 


-tion shall be- receivable in all payments to the 
' United States, as is provided for in that section, 
the act alluded to does not provide-that the bills 


or notes of that bank shall be receivable in all 
payments to citizens.of the United States, The 
Bank. of the United States, therefore, cannot be 
an-adequate means to collect taxes from all the 
citizens of the United States, and, if not from all 
the citizens of the United States, the. operation 
of.the bank will be partial, and consequently in- 
jurious to the people. 


- By the 10th section of the law alluded to, the 
- bills'and notes of the corporation established by 


that law are made receivable in all payments to 
the United States. The. bonds for payment of 
duties and imposts on foreign merchandise im- 
ported into-the United States are generally de- 
posited in the bank of that corporation or-in the 


. respective branches thereof. Whatever benefit or 
‘advantage, if any, arises by collection of those 


duties and imports, accrues. to that corporation ; 
whatever gold and silver is paid on accouat of 
those duties and imposts, it remains at the dispo- 
sition of the corporation, by reason that the cor- 
poration, by. the law, are enabled -to pay the 
amount of all the duties and imposts to the Uni- 
ted States in bills and notes. These bills and 
notes afterwards come into the hands of the 
agents and public functionaries of the United 
States, and by them are paid to the citizens, and 
by this operation the bills.and notes of the corpo- 
ration obtain a circulation to a certain extent 
‘among the people, and, notwithstanding they 
may not bea legal tender in payment of debts 
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respecting the operation of the law incorporating 
the subscribers to the Bank-of the United States; 
but what already has. been observed ‚may be suf- 
ficient to excite reflection on the machinery and 
influence of tbe migbty engine which the stock- 
holders of the Bank of the United States have in 
their power at any time, for any purpose, to set 
in motion. The instrumentality of this engine 
pervades the United States in all elections; it 
can raise up and put down; it may say, “I can 
raise you fò a conspicuous and exalted station, 
if you obey my diréctions, and if you do not, 
I ċan-put you down.” If an institution of this 
magnitude is good for the people of the Uni- 
ted States—if its influence is for their benefit, 
let it be demonstrated. Suppose the citizens 
should refuse to receive the bills and notes of that 
corporation in payment of debts, what would. be 
the consequence? Why, let us not say ruin to 
all would follow; but certainly many would be 
injured, 

It has been said, that the Bank of the United 
States aids commerce. If it does, it must be ina 
manner very unimportant to. the people of the 
United States in general. The bank may bea 
convenience to all who have to pay, in the first 
instance, duties and imposts on merchandise im- 
ported into the United States, and that benefit to 
them operates to throw on all the other people of 
the United States a prodigious mass of paper in 
place of gold and silver, the evident effect of which 
is tò substitute the bills and notes of that bank in 
place of the precious metals; and to give that 
bank the’ power of commanding the medium of 
trade in the United States. 

The action of the bank is within the United 
States and territories thereof; the bills and notes 
thereof, as has been observed, are made receivable 
in all payments tọ the United States; but the as- 
sumed position, “that the bank aids commerce,” 
not satisfied with what has been said relative to 
the manner in which it aids commerce, returns 
and requires further explanation—and it is pro- 
per i H thart explanation, Theannual reports 
of the Secretary of the Treasury show the prodi- 
gious amount of goods, wares, and merchandise, 
every year imported into the United States from 
foreign countries, and particularly from Great 
Britain, and the dependencies and colonies there- 
of. -Will any of the gentlemen who favor a re- 
newal of the charter of the Bank of the United 
States, as it is called, inform this House, whether 
any part, and if any, what part, or to what amount 
of the cost of the goods, wares, and merchandise, 
imported into the United States, is actually paid 
for, to the merchants in foreign countries, to whom 
the orders are sent, in bills and notes of that bank, 
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and territories: thereof, to any foreign nation, in 
payment for the merchandise imported from that 
nation, and that no merchant-of any foreign na- 
tion will receive bills and notes in payment for 
the merchandise ordered. The effect.of all thi8 
is, that gold'and silver is exported to foreign coun- 
tries to pay for the goods, wares, and merchan- 
dise imported, after deducting from the gross 
amount of the value-thereof that part which may 
have been paid forin produce of the United States. 
The consequence of whieh is, that the precious 
metals are drained from. the United States, and 
the paper of the bank circulates among the people 
in t pan of gold and silver. If that cause is 
suffered to continue to operate, a time may not be 
far'distant when the paper of that bank will be 
the-only visible medium of trade among the peo- 
ple; and a piece of gold or siver coin, (notwith- 
standing the Mint has issued great quantities 
thereof) will be rare to be seen. It has been said 
that the bank has been. aiding to agriculture. If 
it be so, itis strange that the agricultural part of 
the community have sent no petitions or memo- 
rials to Congress praying for a renewal of the 
bank charter. From whom do all the petitions 
and méniorials come? Not from agriculturists ; 
not from-all the merchants of the United States; 
but from persons interested in the continuation 
of that bank charter, and a portion of the mer- 
chants, 

It has been urged that, if the bank charter is 
not renewed, ruin and destruction almost univer- 
sally will fall on the people of the United States, 
These declarations, said Mr. R., affect me not, 
because I place no confidence in them. An ag- 
ricultural people cannot be ruined, until it shall 
please the Almighty to prohibit the return of the 
seasons in their regular time, until it shall please 
Him to dry up the fountains of rain, and say there 
shall be no more seed time nor harvest. But if 
this bank is of such mighty force, that its fall will’ 
produce these direful effects, it is more prudent 
to meet them now, than to delay them toa future 
period. This nation is as well prepared to meet 
them now, as it will be hereafter. 

It has been said, and insisted on, that the bank 
has aided the Government in its fiscal operations, 
and that the Government cannot well do, or do 
well, without it, Ler it rather be said, that the 
Goverament has aided the bank, raised 11 into ex- 
istence and afforded it every support, by placing 
in its hands the collection and deposition of the 
revenues of the Government for twenty years; by 
receiving from the bank its paper in place of gold 
and silver,and thereby leaving the gold and silver 
to be „used to the benefit of the bank corporation. 
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the United States, is not. bottomed on the Con- 
stitution—it is inconsistent with, and repug- 
nant to the Constitution. A Constitutional gov- 
ernment requires no aid—can have no aid from 
an udconstitutional principle. The great men 
who made the Constitution, and. the ratifying - 
States, have declared, that as itis, they made and 
ratified it, and the people of the United States 
adopted it for the purpose therein eaumerated and 
delegated ; and if the Government cannot exist in 
virtue and by force of the powers, rights, and 
principles expressly enumerated and delegated in: . 
the Constitution, without the aid of a principle - 
violating the Constitution, it is time that ‘there 
should be another grand convention; with powers 
tomake another Constitution. Butin my opinion, 
said Mr. R., the rights; powers, and principles; ex- 
pressly enumerated. and delegated in the Consti- 
tution, are completely adequate to all intents and 
purposes for the existence of the Government, 
without the aid of any principle inconsistent with 
and repugnant to the Constitution. © 

Mr. McKer:—Mr. Speaker, having once trot» 
bled the House-on this subject, itis not without 
much regret that Iask the attention of gentlemen- 
to a few more remarks before the question ie 
taken. a aes Ree A 

The opposers of this bill have uniformly con-' 
tended against the exercise of a power under the- 
Constitution which is not expressly delegated to- 
Congress by the letter of the Constitution. -Thie ~ 
position cannot be maintained by the experience” 
of what is past; nor can it be adhered to in future; 
or in the management of the affairs of this Gov--. 
ernment. And I coajure gentlemen to pause, 
before they givea construction to the Constitution; * 
which they themselves have, on other occasions, 
violated; and which they will be compelled again- 
to violate, or desert the best and dearest interest > 
oftheir country, | > 

Sir, the Territory of Louisiana has been: pur- 
chased since the commencement of the Republi-- 
can Administration ; and this act constitutes one” 
of their strongest titles to the fair fame with 
which they are surrounded. . And yet I ask where’ 
(according to the construction contended for) is 
the power under the Constitution which could. 
authorize the mode of this acquisition ?. Will om fs 
gentleman point it out to me? For I confess 
cannot perceive it. I know Congress are expressly" 
empowered by the Constitution to declare war; 
and the power to declare war includes the power - 
toacquire territory by the successful result of that 
war. And hence it would seem to follow that 
the Government may, with propriety, attain the 
same end by treaty or purchase, which they could 

anaa D..ssLI : 


A E le manene ia Anetainio a onns 





88E: 


January, 1811, 








general embargo during its continuance puts an 
end to all commerce. And it is perfectly absurd 
to say.that the general tag alee of power to reg- 
ulate commerce;includes the power to suspend it 


altogether. But the Constitution has delegated to’ 


Congress the power to provide for the general 
„welfare, and common defence; and a withdrawal 
of the property as well as the persons of our citi- 
‘zens from the ocean in times of difficulty and dan- 
ger, by means of a general embargo, thereby re- 


.. Serving to the country the resources as well as 


physical force of the people unimpaired, is, in 
fact, providing for the general- welfare and com- 
mon defence. -And hence results the power ex- 
ercised by Congress of laying an embargo. Büt, 
sir; this is alsoa constructive power, not expressly 
delegated to Congress by the Constitution; and 
therefore, by the docrine contended for by the op- 
posers of this bill, canuot be exercised. © 
Congress have built a house for the P\esident 
of the United States, that would, in point of size 
and- magnificence, beggar anything to be found 
at St: James’s or elsewhere. They have estab- 
lished post offices in all the States of the Union, 
and by law exempted the postmasters from serving 
on-juries as well as performing military duty ; by 
this*means creating an iofluence-in the interior 
of the States, without any express. delegation of 
ower, authorizing the act ; and therefore (accord- 
ing to the construction. eontended for on this oc- 
casion) unauthorized and unconstitutional. 
I'might proceed to enumerate a long catalogue 
of'ċases, in which Congress have exercised powers 
under the Constitution which were: not expressly 
delegated, but drawn entirely from the reason, 


spirit,and essence of the instrument ; and justified’ 


alone in their fitness and efficacy to carry into 
effect some of the great class of powers delegated 
to Congress by the Constitution, The people of 
‘the United States have experienced the most 
happy consequences, arising solely from the ex- 
ercise of those constructive powers, against which 
some gentlemen now declaim with so much ap- 
parent zeal; and which are certainly less tortured 
and’ far-fetched, than the construction for which 
those gentlemen so pertinaciously contend. 

hen we view the past we find that all parties 
haveuniformly given the same practical construc- 
tion to the Constitution. 

Washington, the great Father of his Country, 
Mr. Jefferson. Mr. Gallatin, and all the magistracy 
of the United States, including both Houses of 
Congress, have given directly or indirectly the 
same construction to the Constitution ; and ‘with 
these illustrious examples and precedents before 
me; I cannot arrogate to myself the self-sufficiency 
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ment by its great father, and where that construc- 
tion has been ratified by the sovereign voice of the 
people, it should remain unchanged. 

The gentleman from Pennsylvania (Mr. Smi- 
LIE) bas endeavored to assimilate the power now 
attempted to be exercised to that exercised in the 


‘adoption of the odious alien and sedition laws 


(as they have generally been called.) And if 
sir, the gentleman had forgotten (as he seems to 
have done) the first article in the amendments to 
the Constitution of the United States, then indeed, 
his parallel would have been an appropriate one, 
differing from the construction now contended 


‘for, only in the signal circumstance, that the alien 


and sedition Jaws, in- their practical operation, 
tended to abridge the liberty of the citizen, whilst 
the bank is a matter of policy alone, 

But these alien and sedition laws were in de- 
rect hostility to the first article in the amendment 
to the Constitution, which is in the following 
words: “ Congress shall make no law respecting 
‘ the establishment of religion or prohibiting the 
‘ free exercise thereof, or abridging the freedom of © 
‘speech or of the press.” This probibitory ar- 
ticle shows the real difference between the two 
cases. 

Much sensibility has been manifested in rela- 
tion to State rights, which, it is apprehended, 
will be prostrated by the renewal of this char- 
ter, Sir, I am a friend to State rights, in the 
safe and inviolable preservation of which we have 
the surest guarantee for the perpetuity of this 
Government. But, sir, I ask if there are not ex- 
tremes on this subject ? And whilst we are guard- 
ing against Scylla with care and solicitude, is 
there no danger of falling on Charybdis? Are 
not the power and influence of some of the States 
now almost paramount to the power and influence 
of the General Government? By your refusat 
to renew the charter of the United States’ Bank, 
you considerably enhance this power in the hands 
of the great States. Your revenue is then to be 
collected and deposited in State banks. About 
one-third of it will be collected by the State of 
Pennsylvania, and will be deposited in her banks. 
And those banks are, as they relate to you, en- 
tirely foreign banks. You have no control what- 
soever over them or apy of them. But the State 
of Pennsylvania has a control over them; and 
consequentiy Pennsylvania, (if you destroy the 
charter,) has in her fangs the-purse of the nation ; 
which, as the gentleman from Virginia (Mr. 
Erpes) says, constitutes the sinews of war. Penn- 
sylvania possesses within herself the physical 
force ; a force that would be formidable to the 
whole United States, were it arrayed avainst 


—— 


- What constitutes the power and influence of a 
State? Certainly money and physical force are 
the principal and most requisite ingredients; and 
by refusing to renew the charter, you throw into 
the hands of the great States all the additional 
influence fronr the resources of the nation being 
confided to their hands. Aad at the same time 
-you reduce to the condition of mere cyphers the 
States of North Carolina, Teanessee, Ohio, Ken- 
tucky, and. all the New England: States except 
Massachusetts, by withdrawing entirely from their 
control and management the public purse of 

the nation. 
I do not wish, Mr. Speaker, to be understood to 


entertain or insinuate any distrust whatsoever of 


the integrily or loyalty of the great and respec- 
table State of Pennsylvania. . 

If,.sir, the destinies of this nation are to become 
dependent on any one State in the Union, I have 
no predilection for any State: I have no unwil- 
lingness that Pennsylvania should be that State. 
But, sir, I protest solemnly against holding, by 
so feeble and precarious a tenure, the great and 
inestimable privileges of self-government. 

But, it is said, we may console ourselves with 
the improbability of this great State’s making any 
improper use of the powers vested in their hands, 
by a refusal to renew this charter, Sir, when at 
peace with foreign nations, whilst harmony pre- 
yails at home, no immediate danger is to be ap- 

rehended ; but when your political horizon is 
Kiai with internal tumult, when you are mena- 
ced with external danger, and treason stalks 
abroad with gigantic strides, it is then that the 
colossal power of the great States become most 
eminently dangerous; it is then that it may be 
exercised 10 the utter humiliation of the lit- 
tle States, and the subversion of your Federal 
Government, by withholding from your hands the 
fiscal resources of the nation. To guard, when 
it may be practicable, against possible events so 
disastrous, iae the imperious duty of every 
sound and honest politician. 

There is a view of this question which strikes 
me with great force, and to mention which was 
my principal motive ia rising at this time, It 
has been repeatedly stated by the opposers of this 
bill, that the revenue could, with equal facility, 
be collected through the ageocy of the State 
banks. Isitthen their object to deposite the pub- 
lic money in State banks? I pause for a reply. 
The silence which pervades this Hall, solemnly 
answers this question.in the affirmative. It ts, 
then, intended to deposite the revenue and resour- 
ces of the United States of America in the cof- 
fers of State banks! I say this is dangerous, uu- 
just and manifestly partial. 
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the United States’ Bank would be willing to give 
$1,000,000 for the banking privilege alone, (which 
seems to me to be a very large allowance.) the 
remaining one million two hundred and fifty 
thousand dollars are given to the United States, 
for the benefit arising to the bank from the depos- 
ites of the public money. 

This sum will be increased to at least $2,000,- 
000, or perhaps $3,000,000 or $4,000,000, by that 
part of the bill before you, requiring the Bank of 
the United States to pay interest at the rate of three 

er cent. on all sums which may remain in the 
bands of the bank longer thar one year. This 
increased sum, arising out of the use of public 
money, is as much the bona fide property of the 
people of the United States as any other portion 
oftheir revenue. The proportion of this sum, to 
which my constituents (the people of Kentucky) 
are entitled, is about $100,000. And itis now 
gravely proposed to wrest thissum from their 
hands, not fur the public service or public good, 
but for the express purpose of putting it into the 
pockets of the wealthy capitalists of Pennsylva- 


-pia!—the State bank stockholders of Massachu- 


setts, Maryland, and Virginia! Will the people 
cheerfully acquiesce in this unjust prostitution of 
their honest earnings? If they do, I have mis» 
taken their character. 

When these are some of the consequences 
which are seen to result from a refusal to renew 
the charter of the United States’ Bank, no man 
can be much ata loss to account for the instruc- 
tions given by Virginia, Massachusetts,and Penn- 
sylvania, to their Senators and Representatives 
in Congress, 

My friend (Mr. Jonnson) has informed you, 
that a renewal of this charter would be grantin 
an exclusive privilege to a few stockholders, an 
exclusive privileges are odious. If my worthy 
friend would only examine the bill now before 
you, he would find that itis not an exclusive 
privilege. For Congress have therein reserved 
to themselves the power to establish a new bank 
whenever policy or prudence shail dictate its ne- 
cessity or expediency; and this power reserved 
by Congress, of establishing a new bank, willin- 
sure to the United States a prudent and faithful 
management of the money which it is proposed 
to confide to the direction of the President, Di- 
rectors, and Company of the United States’ Bank; 
which, it is acknowledged by the gentlemaa from 
Virginia, (Mr. Epres,) has hitherto been man- 
aged with great propriety. : 

The gentleman from Virginia (Mr. EPPES) 
stated that this question was originally decided 
as a party question. In this the gentleman 1s 
certainly mistaken. It was not originally con- - 
sidered a nartv question. In order to satisfy my 





January, 1811. 








-proves without doubt that this question was not 
decided by party principles. But-why, I ask, are 
sach unceasing efforts made to prove this a party 
question? Is the gentleman from Virginia, (Mr. 

ppeS,) Whose argument on this subject was di- 
rected principally to this poiut, fearful of a dimi- 
nution of his customary weight in the scale of 
discussion, or of the insufficiency of his reasoning 

‘and argumentative powers to draw his friends 
‘with him on this question? And is he therefore 
compelled to resort to this argument, as a means 
. of whipping into the track those who are disposed 
: to.obey the honest convictions of their own judg- 
ments? If such be his object, I can only say for 
myself, that I am drawn along with that gentle- 
map, by the cords of reason, policy, and common 
“sense alone. And, where these are. too weak, I 
‘cannot be seduced from my own opinion, by the 
-fascinating eloquence of any man, or, any sys- 
. tem of proscription or denunciation, however for- 
-midable it may be either in plan or operation. 

It has been fashionable for gentleman on this 
floor, when speaking of- party, to declare they 
were not. party men. . But, sir, I acknowledge I 
ama party man. And I have no hesitation -in 
declaring that I belong to the people’s party. It 
is for the promotion of the happiness and pros-. 
perity of the people of Kentucky ia particular, 
and of the whole United Siates in general, that 
my services are rendered in this House: And if 
on this or any other occasion, the true interests 
‘of the people of Kentucky have been misunder- 
stood by me, they will, as I know they can, se- 
lect from among themselves some individual pos- 
‘sessing more wisdom to perceive, and an inclina- 
tion to pursue the means best calculated to pro- 
mote the interest, happiness, and increasing pros- 
perity of my country. And should they. adopt 
such a measure as salutary or expedient, their de- 
cision would receive my most siacere respect and 
acquiescence. ! 

It is for the protection and promotion of the 
best-interests of my country, and of my constit- 
tents, that. I have again.presented myself before 
this House, to give a last and perhaps a feeble 
view of the impolicy and the deleterious conse- 
quences of the act which I fear is now about to 
be done, , 

Before I sit down, permit me to advise my po- 
litical friends, who vote with me on this occasion, 
(for I have no right to administer advice to oth- 
ers,) to suffer the decisive vote now to be taken 
on this great and much agitated question. We 
have given this bill all the support constitution- 
ally within our power; let the majority, if against 
us, now decide, and take on themselves that aw- 
ful weight of responsibility. which awaits their 
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. Messrs. SmıLie and Macon spoke in favor of 
the indefinite postponement of the bill, and’ Mr. 
Quincy against it. 


About five o’clock the question was taken, and 
carried in the affirmative—yeas 65, nays 64, as 
follows: 

Yeas—Lemuel J. Alston, William Anderson, Eze- 
kiel Bacon, David Bard, William T. Barry, Burwe 
Bassett, William W. Bibb, Adam Boyd, Robert Brown, 
William Butler, Joseph Calhoun, Langdon Cheves, 
Matthew Clay, James Cochran, William Crawford, 
Richard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, Peterson Goodwyn, Edwin 
Gray, James Holland, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Alexander McKim, 
William McKinley, Samuel L. Mitchill, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon S. Mumford, Thomas Newton, John 
Porter, Peter B. Porter, John Rea of Penn., John Rhea 
of Tennessee, Matthias Richards, Samuel Ringgold, 
John Roane, Ebenezer Sage, Lemuel Sawyer, Eben- 
ezer Seaver, Adam Seybert, John Smilie, George Smith, 
Samuel Smith, Henry Southard, George M. Troup, 
Charles Turner, jr, Archibald Van Horn, Robert 
Weakley, Robert Whitehill, Richard Winn, Robert 
Witherspoon, and Robert Wright. 


Nars—Joseph Allen, Willis Alston, jun., Abijah 
Bigelow, Daniel Blaisdell, James Breckenridge, John 
Camphell, John ©. Chamberlain, Wm. Chamberlin, 
Epaphroditus Champion, Martin Chittenden, John 
Davenport, junior, William Ely, James Emott, Wil- 
liam Findley, Jonathan Fisk, Barent Gardenier, David 
S. Garland, Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Daniel Heister, 
William Helms, Jonathan H. Hubbard, Jacob Hafty, 
Ebenezer Huntington, Richard Jackson, jun., Robert 


Jenkins, Philip B. Key, Herman Knickerbacker, Jo- 


seph Lewis, jun., Robert Le Roy Livingston, Vincent 
Matthews, Archibald McBryde, Samuel McKee, Pleas- 
ant M. Miller, William Milnor, Jonathan O. Moseley, 
Thomas Newbold, John Nicholson, Joseph Pearson, 
Benjamin Pickman, junior, Timothy Pitkin, jun., Eli- 
sha R. Potter, Jusiah Quincy, John Randoiph, Thom- 
as Sammons, John A. Scudder, Samuel Shaw, Daniel 
Sheffey, Dennis Smeit, John Smith, Richard Stanford, 
John Stanley, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tallmadge, 
John Thompson, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, and James Wilson. 


And then the House adjourned until to-morrow 
morning eleven o’clock. 





Fripay, January 25. 


The bill from the Senate, entitled “An act an- 
tharizving the diceharae of Nathaniel F. Fosdick 
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time, and decided in the affirmative—yeas 82, 
nays 61, as follows : 


Yeas—-Mesers. Adgate, Alexander, Atherton, Baer, 
Bateman, Betts, Boss, Bradbury, Brown, Calhoun, 
Cannon, Champion, Chappell, Cilley, Clarke of North 
Carolina, Clark of Kentucky, Clendennin, Comstock, 
Condict, Conner, Creighton, Crocheron, Cuthbert, 
Edwards, Forney, Forsyth, Gholsom, Grosvenor, 
Hawes, Henderson, Huger, Hulbert, Hungerford, Ing- 
ham, Irving of New York, Jackson, Jewett, Kerr of 
Virginia, King of North Carolina, Langdon, Love, 
Lowndes, Lumpkin, Maclay, Mason, McCoy, McKee, 
Middleton, Moore, Moseley, Murfree, Nelson of Mas- 
sachusetts, Noyes, Pickens, Pinkney, Piper, Robertson, 
Sharpe, Smith of Maryland, Smith of Virginia, South- 
ard, Sturges, Taul, Taylor of New York, ‘Taylor of 
South Carolina, Telfair, Thomas, Throop, Townsend, 
Tucker, Ward of New Jersey, Wendover, Wheaton, 
Wilde, Wilkins, Williams, Willoughby, William W il- 
son, Woodward, Wright, Yancey, and Yates. 

Naxs—Messrs. Baker, Barbour, Bassett, Blount, 
Breckenridge, Burnside, Cady, Caldwell, Clayton, 
Clopton, Cooper, Crawford, Culpeper, Darlington, 
Davenport, Desha, Gaston, Gold, Goldsborough, Good- 
wyn, Habn, Hale, Hall, Hanson, Hardin, Herbert, 
Hopkinson, Johnson of Virginia, Kent, Law, Lewis, 
Lovett, Lylc, Lyon, Marsh, Mayrant, McLean of 
Kentucky, McLean of Ohio, Milnor, Newton, Orms- 
by, Pickering, Pitkin, Randolph, Reed, Root, Ross, 
Ruggles, Sergeant, Savage, Smith of Pennsylvania, 
Stanford, Stearns, Strong, Tallmadge, Vose, Wallace, 
boa of Massachusetts, Webster, Whiteside, and 

ilcox. 


The Speaker laid befure the House two Mes- 
sages from the President of the United States, 
one enclosing the documents respecting the pub- 
lic ucévunts of Colonel James Thomas, called 
for by the House ; and the other a report respect- 
ing the Cumberland road ; which beiug severally 
referred, the House adjourned. 





Tucrspay, March 14. 


Mr. McLean, of Ohio, presented a resolution 
of the General Assembly of the State of Ohio, 
requesting that measures may be taken fur defi- 
ning the legal exposition of the conflicting claims 
to an exclusive use of the late improvements on 
steamboat navigation, and whether recent im- 
provements made to a discovery that has long 
been in use can entitle the discoverer to the ben- 
efit of a patent agreeably to the Constitution of 
the United States.—Referred to the Committee 
on the Judiciary. 

Mr. Creicuton, from the Committee on the 
Public Lands, reported a bill for the relief of 
William Crawford and Frederick Bates; which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. Serceanr, from the Committee on the 
Judiciary, reported a bill for altering the times of 
holding the circuit and district courts of the dis- 
trict of Vermont; which was read twice, aud 
ordered to be engrossed, and read a third time to- 
morrow.: 

Mr. Mrvperon, from the Committee on Na- 
val Affairs, reported the biil from the Senate “in 
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addition to an act in relation to the navy pension 
fund,” without amendment; and the bill was 
committed to a Committee of the Whole. 

The Speaker laid before the House a supple- 
mental report of the Secretary of War, in rela- 
tion to invalid pensions; which was referred to 
the Committee on Pensions and Revolutionary 
Claims. 

The bill from the Senate “for the relief of 
George Rossier, and others,” was read twice, 
and committed to the Committee of Ways and 
Means. 


MONUMENT TO WASHINGTON. 

Mr. Huaer, from the joint committee appoint- 
ed on the 16th ultimo, respecting the remains of 
the late General Georce Wasuinoron, made a 
report containing joint resolutions providing for 
the erection of a monument to commemorate 
the virtues of Georce Wassineron; which 
were read, and referred to a Committee of the 
whole House on Saturday next. The report is 
as follows: 


That they have carefully and attentively examined 
into the subject referred to them, and submit to the 
consideration of their respective Houses the following 
resolutions : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That, in pursuance of the resolution of 
Congress of the 24th of December, 1799, a marble 
monument be erected by the United States to com- 
memorato the military, political, and private virtues of 
Gronce Wasaincton, 

That the receptacle for his remains be prepared in 
the foundation of the Capitol, and that the monument 
be placed over the same, and in the centre of tho great 
hall of the Capitol. 

That, on the four sides of the monument, he bo 
represented— 

As tho defender of his country against the French 
and Indians in the war before the Revolution. 

As the protector of her rights against British inva- 
sion, and the Captain of her Armies in the war of 
independence. 

As the first President of the United States wisely 
administering the public affairs during eight years of 
peace, other nations being engaged in war. 

As a private citizen voluntarily retired from public 
office, and engaged in the employments of agriculture. 

And be tt further resolved, That the President of 
the United States be, and is hereby, authorized to 
take measures to carry the foregoing resolution into 
execution. 


NATIONAL BANK. 


The bill to incorporate the subscribers to the 
Bank of the United States, was read a third time; 
and the question stated on the passage of the bill. 

Mr. W suster rose to oppose it, declaring that 
he had tong held, and still continued to hold, the 
opinion that a bank formed upon proper princi- 
ples would be good for the country, and as a proof 
of his sincerity, he expressed his wish that the 
House, by agreeing to strike out the objectionable 
part of the bill, would justify bim in agreeing to 
the present one, He said, he had two objections 
to the bill, the first, the unnecessary megnitude 
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of the capital; the other, the vesting Government 
with the appointment of five of the directors. Of 
the first, he said, that it was unprecedented ; such- 
a capital had never in any country been given to 
any bank, and he considered that alone as suf- 
cient cause for rejectiog the bill, unless its advo- 
cates could demonstrate that it was necessary. 
Besides, the object of the bill being to restore the 
eurrency of the country to a proper condition, the 
remedy necessary was not one to work far hence ; 
it must be specdy, for which this capital would 
not answer, as it was to come in, only in rever- 
sion; it was unalienable, either this year or in 
the next: and he challenged gentlemen to show 
that the magnitude of the capital had any neces- 
sary connexion with the great object of the bill. 
Besides, he contended that great danger was to 
be apprehended froma large capital. He remind- 
ed the House that the very gentlemen who were 
the advocates of this capital, were the same whu 
opposed the old United States Bank, upon the 
grounds that it would introduce great foreign in- 
fluence; and insisted that Jay’s Treaty was car- 
ried by it. Yet the capital of that bank was ten 
millions only—how then could they now insist 
upon a capital of thirty-five millions? If theo 
there was danger in one, there was, of course, 
great danger in the other. The worst feature in 
this capital he considered to be its connexion with 
the influence given to Government over the di- 
rection of the bank; and to throw a light upon 
his intention, he said, that ifany means could be 
adopted to take security against that undue in- 
fluence, he would even now vote for the bill. 
That, to be useful, a bank must be independent 
of Government, had long been a maxim—in our 
own country that maxim was first: established 
by the report of Hamilton, and was ratified by 
Washington, and the existence and conduct of 
the United States Bank for twenty-five years 
confirmed and proved the correctness of the opin- 
ion. What, he asked, could be the object of the 
provision? Gentlemen said it was not to control 
the bank—and in saying so, he contended that 
they gave up the argument; for, as to all neces- 
sary knowledge of the transactions of the bank 
that was sufficiently provided for by another pro- 
vision of the bill. But if not for the purpose of 
exercising an undue influence in Government 
over the directors, he asked, what could they 
wantitfor, Mr. W.spoke at considerable length. 

Mr. Grosvenor supported the bill, and insisted 
that the power of appointing directors could 
not give tu Government the influence which Mr. 
Wenster apprehended. Whatever influence 
those directors created could only be exercised by 
being backed with the deposites of Government— 
take away those deposites and the directors were 
nothing—for they had no control but by the in- 
fluence of the deposites. As to the amount of 
capital he never thought it an objection ; for, in 
order to encounter the obnoxious banks, it would 
be necessary for the National Bank to have a 
proud and commanding capital; and if it were 
true, as Mr. Weasrsr himself had said, that more 
of active capital than seven millions could not be 
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brought into use, the rest would be inoperative 
and harmless. For his own part Mr. G. should 
not be afraid of a capital of a hundred millions; 
for he should deprecate as much as Mr. Wes- 
STER a real Government bank, because it would 
not answer the object for which this was intend- 
ed—for which purpose it must be entirely inde- 
pendent; and he endeavored to prove, y the 
state of the New York banke, that the Govern- 
ment having a share in the direction was perfectly 
innocuous, 

Mr. Hovserr spoke in favor of the bill. 

Mr. Cany spoke as follows: 

Mr. vd aera It has been said, that the greatest 
evil with which our country is now afflicted, 
arises from the conduct of the State banks in re- 
fusing to pay their debts; and that the hope of 
gain will deter them for ever resuming a correct 
course of conduct, unless the Government shall 
compel them to redeem their bills in specie. 
And sir, the friends of the bill upon your table 
insist that it will furnish a remedy for the evil 
which threatens ruin to our country; that it is 
absolutely necessary that that bill should become 
a law in order to enable the Government to coerce 
the State banks to alter their conduct. But, sir, 
what security have we that this great National 
Bank with a capital of thirty-five millions of dol- 
lars will, if incorporated, be an engine in the 
hands of the Government, by which the State 
banks can be chastised for their past transgres- 
sions, and hereafter be constrained to pursue a 
different course? What security have we that 
the Nationa! Bank will not pursue the same con- 
duct of which we complain in the State banks? 
It bas been truly said, that they are governed by 
motives of interest. and will never voluntaril 
redeem their bills. Will not the National Ban 
be governed by the same motives; will it not pur- 
sue that course which promises the greatest 
profit? Can you hope sir, that the magnitude of its 
capital will make it honest? It would be as rea- 
sonable to ealeulate that the ferocity of a lion 
would be decreased as his size was increased. 
What, sir, are the provisions incorporated in that 
bill, by which the instinct of the National Bank 
is to be controlled and the bank compelled to pay 
its notes? There is but one single provision 
calculated to have that effect, but what may be 
found in the charter of every bank in the.Union; 
and that provision, considering the city ia which 
the bank is to be placed, furnishes no security 
that the National Bank will be more punctual ia 
paying its debts than the State banks. The pro- 
vision to which I allude is this, that the bank is 
made liable to pay an interest of twelve per cent. 
per anoum on such of its bills as shall be pre- 
sented for payment, and payment be refused. 
What, sir, would be thought of this provision, 
had it also provided that any person who should 
prosecute the bank should pay his own costs, 
which will amount to more than the interest of 
twelve percent.? Sir, the provision would be 
considered useless, it would be deemed a mockery. 
Yet such is the provision ia effect; because this 
bank can only be sued in the State of Penunsyl- 
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Vania, where the plaintiff must pay all, or nearly 
_ all, his own costs. Had the bank been placed in 
New York, where defendents are obliged to pay 
‘the costs of compelling them to do justice, the 
amount of such costs, and the twelve per cent. 
interest, would have some influence in tnducing 
the bank to pay its debts. But being placed in 
Philadelphia the bank will fee! protected against 
its creditors ; it will know that no one of its cred- 
itors, for any oroe sum, can prosecute with- 
out submitting toa loss Sir, the bills of this 
bank are to be circulated in every part of the 
United States, and no person who resides out of 
the Stateof Pennsylvania would think of prosecut- 
ing the bank, while he could dispose of its bills for 
‘any reasonable discount. We have then no se- 
curity that the National Bank, if incorporated, 
will pay its notes, but the probability is, that it 
will at once adopt the practice of the State banks, 
and thus render the evils of which we complain 
almost incurable. 

The Secretary of the Treasury in his annual 
report to us, expressly states in relation to a na- 
tional currency, as follows: “It is nevertheless 
t with the State banks that the measure for restor- 
‘ing the national currency, of gold and silver, 
f must originate; for, until their issues of paper 
' be reduced, their specie capitals be reinstated, and 
‘ their specie operations be commenced, there will 
* be neither room, nor employment, nor safety for 
t the introduction of the precious metals.” 

It is then the avowed and deliberate opinion of 
the Secretary of the Treasury, who controls the 
financial concerns of this country, that this Na- 
tional Bank cannot go into operation and circu- 
late the precious metals with safety, till the State 
bauks resume specie paymeuts. And yet gentle- 
men on this flour tell us that this National Bank 
can and must go into operation in order to com- 
pel the State banks to pay specie. How can the 
opinion of the learned Secretary and the declara- 
tions of these honorable gentlemen be reconciled? 
His opinion is, that the diseased state of the na- 
tional currency must be cured before the National 
Bank can safely go into operation. They insist 
that it role H into operation in order to produce 
thatcure. How, sir, is this National Bank either 
to flatter or compel the State banks to pay spe- 
cie? Tobe of any service in this great work of 
reformation, it must, contrary to the opinion of 
the Secretary of the Treasury, go into operation 
surrounded by banks which do not and will not 
pay specie, [t must be able to issue its bills and 
redeem them with specie. But, sir, from whence 
is this National Bank to obtain its specie capital 
of seven millions of dollars? We have been told 
that in June last all the banks in the United 
States had but fifteen millions of dollars in specie. 
‘From whence, I again ask, is the National Bank 
to get its specie capital? Can it draw that cap- 
ital from South America or from Europe? No, 
sir; its specie capital must be drawn from the 
vaults of the existing banks, or from the pockets 
of its individuals. If the vaults of the State 
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sure to enable them to redeem their bills in spe- 
cie? If the patient be debilitated and bled to 
fainting, would you not suspect the sanity of the 
physician who should insist that more bleeding 
Was necessary, and was the only means of re- 
storing to the patient a full pulse and strength? 
Sir, the directors of the State banks have wisdom 
enough to perceive that this great national engine, 
created to chastise them, will not soon be able to 
inflict a blow, unless they impart to it streagth 
by giving it their specie, Pass the bill, then, 
upon your table, aod you furnish the State banks 
with an apology for keeping their vaults shut, 
to prevent their specie from giving strength to 
the National Bank. There is, therefore, no hope 
that the banks which have hitherto refused to 
pay specie will soon resume such payments. 
No ; self-preservation will dictate to them a dif- 
ferent course. But, sir, there are other grounds 
on which [ object to the bill under consideration. 
This bill gives to the National Bank a power to 
establish branches, without limit as to number, 
in every part of the United States, This appears 
to me an unnecessary and dangerous power. If 
we at first give to this bank the power to estab- 
lish one branch in each State, it is enough to 
answer all the purposes of Government in the 
collection and distribution of its revenue. If ex- 
perience shall show that the interests of the coun- 
try require that this bank should have the power 
to establish more than one branch in any one 
State, Congress can hereafter grant to banks that 
power; but to grant to the bank at this time the 
power to establish as many branches as its in- 
terests may within twenty years dictate, is ex- 
tremely uawise. No man can foresee the changes 
which may take place, and the improvements 
which way be made in this country iu the next 
twenty years. Should this bank ever sell the 
Government stock, which at first is to form three- 
fourths of its capital, so as to have in its vaults 
a specie capital of thirty-five millions of dollars, 
it will then be able to control all the moneyed 
operations in this country; its interests and its 
avarice will dictate to it the establishment of 
branches in every commercial town in the Uni- 
ted States, where banking capital can be used to 
advantage. I am unwilling this or any other 
bank should have this power over the State of 
New York; that State once had the misfortune 
to have within its bosum a bank claiming such a 
power. That State, sir, contains many commer- 
cial towns in which banking may be carried on 
profitably ; and towns of that character will prob- 
ably be very much increased, both in number 
and importance, during the time this bank is to 
exist; and I will not aid in giving to any class of 
men who already have accumulated sufficient 
wealth to become the proprietors of the National 
Bank, the power for the succeeding twenty years 
to establish a bank in every commercial town in 
the State of New York. No, sir, the citizens of 
that State ought to enjoy all the profits of all the 
banks within it, other than such as may be ne- 








banks are to be drained to supply the National | cessary to answer the fair purposes of the Gene- 
Bank with its specie capital, how is that mea- | ral Government. When the General Govern- 
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ment claims more than this for its favorite 
bankers, the claim is unreasonable and ought not 
to be sanctioned. 

There is another provision in this bill to which 
I am opposed. It is that, sir, which gives to the 
President and Senate of the United States power 
to appoint five of the directors of the bank. The 
effect of that provision will be to deter prudent, 
cautious capitalists from investing their funds 
in this bank; such men choose to manage their 
own business in their own way, or to have it 
managed by agents chosen by themselves, and 
will not very willingly subject their money to 
the contro! or interference of governmental 
agents, Suppose, sir, we were passing a law to 
sell a valuable tobacco plantation, but should re- 
serve to the Government the right of appointing 
the oversecr of that plantation: What prudent, 
cautious capitalist would purchase the planta- 
tion thus offered forsale? No man in his senses 
would make the purchase. Would it be said that 
the President of the United States, with the aid 
of the Senate, could not appoiut a fit overseer for 
a tobacco plantation ? Crain, for he is as 
competent to make such appointment as to ap- 
point the directors of a bank. Yet, sir, no pru- 
dent planter would purchase your plantation, un- 
less he was at hberty to appoint the overseer. 
So, few cautious men will purchase stock in a 
bank in which the Government are, in any man- 
ner, to have an influence in the direction. Men, 
however, of daring enterprise, whoare now loaded 
with Government stock, may take stock in the 
proposed bank, under an expectation that they 
can sell bank stock to more profit than they can 
sell the stock they now have. In the hands of 
such mea, 1 do not believe a National Bank will 
be a national blessing. 

Mr. Cuopron said, that he did not intend to 
detain the House; it was utterly out of his power 
to do so, if he were ever so willing ; the situation 
of his health would not admit of it: but that he 
rose merely to enter bis protest,in as solemn a 
manner as he was able, against the doctrine ad- 
vanced by the gentleman from Maryland (Mr. 
Wricut)—a doctrine which, he believed. had 
diffused itself extensively among members of this 
House—that is, that acts of Congress, and the 
execuuon of them, determined and settled the 
Constitutional question as to the right of future 
legislation upon the objects of those acts, so that 
when the subject-matter of any former act, which 
had been regularly executed, should be proposed 
to this Legistature as the object of a new act, the 
question whether it be Constitutional or not, was 
precluded from any further examination, and the 
Legislature bound to consider the act as author- 
ized by the Constitution. This doctrine he ab- 
horred, and took this occasion to enter his most 
solemn protest against it. 

Sir, said Mr. Č., I have been long a member of 
the House of Representatives. I was a member 
of it at the gloomiest period of Federal times, und 
have been during the whole course of the Repub- 
lican Administration since; and Í must say that 
of all the pernicious doctrines 1 have ever heard 
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advanced, this,in my view, is one of the most 
pernicious. 

_Are gentlemen, said he, whose. fancies are 
tickled with this new idea, apprized of what may 
he the consequence of deciding and settling Con- 
stitutional questions by this standard? Do they 
not see that a few acts of Congress, affecting the 
great essential principles of personal liberty and 
personal property, might destroy everything val- 
uable in the Constitution 2 We have, said he,. 
already witnessed evil times, and evil times may 
again occur (I wish they may not be fast ap- 
proaching) when such acts may be passed. Ac- 
cording to this doctrine, the freedom of the press 
is already gone, for, by this doctrine, you declure 
that you nave a right to revive the Sedition act 
whenever you please. Tthatact had all the pub- 
lie recognitions spoken of as sanctioning and con- 
firming. the validity of the bank act. {t was 
enacted in due form of legislation, carried fully 
into execution, as a valid law of the Jand, by 
judges aod by juries, on many grievous and op- 
pressive prosecutions; some of its victims heavily 
fined, and subjected to long and severe imprison- 
ment; while the whole community submitted to 
the progress of its operation ; and, though a large 
proportion of the people in sume sections of the 
Union denvuuced it with expressions of abhor- 
rence, at the same time as large a proportion, per- 
haps, in some other sections. made no objection 
toit. Thus it continued in force and operation 
until the expiration of the term for which it was 
enacted, 

I have said, sir, observed Mr, C., and I feel 
myself justified ia making the declaration, that, 
according to this doctrine, the freedom of the 
press is already gone; for, if this doctrine be cor- 
rect, the Constitutivoal authority of Congress to 
revive the Sedition act, or pass a similar one, is- 
established, and the free use of the press is every 
moment at the mercy of the Legislature. The 
right no longer exists, if the use can be taken 
away or restrained, a@ libitum, by an act of the 
Legislature, and if that act is authorized by the 
Constitution. But, sir, continued he, the doc- 
trine is not correct—it is grossly incorrect—it is 
an horrible political heresy. H is equally incor- 
rect, equaily heretical, applied to this bill. 

The consequence of the establishment of such 
a doctrine as this, said Mr. C.. would be that the 
Constitution itself, the supreme rule, by which 
all Legislatures acting under it should he gov- 
erned, and which they are sworn to support, in 
making their laws, would, in a process of time, 
be superseded and rendered altugether a dead let- 
ter by a series of the acts of those Legislatures ; 
nor would it require taat the series be a very 
long one. What a monstrous doctrine! he ex- 
claimed. He felt himscif totally unable to de- 
nounce it in terms any way adequate to its enor- 
mity. [le lamented this inability, this want of 
physical power to expuse it in such a manner as, 
be believed, it ought to be exposed, Still more 
did he lament his unfortunate situation, from the 
circumstauce that it had prevented him from en- 
tering into a general argument against the bill 
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before them. He had wished to present to the 
House his views, extensively, on this important 
subject; but he found himself anable to sustain 
the fatigue of going through one-twentieth part 


of the remarks he wished to make; the few hej| 


had made in protesting against the shocking, 
destructive doctrine, just alluded to, had almost 
entirely exhausted him, and nearly deprived him 
of the power of respiration, 

Messrs. StanFrorD, Hanson, anl PICKERING, 
also spoke against the bill, and Mr, CALHOUN 
concluded the debate by a few remarks in favor 
of it. 

The question was loudly called for during the 
latter part of the sitting; and, being taken ata 
late hour, the vote on the passage of the bill was— 
yeas 80, nays 71, as follows: 

Yeas—Messrs. Adgate, Alexander, Atherton, Baer, 
Betts, Boss, Bradbury, Brown, Calhoun, Cannon, 
Champion, Chappell, Clarke of N. C., Clark of Ky., 
Clendennin, Comstock, Condict, Conner, Creighton, 
Crocheron, Cuthbert, Edwards, Forney, Forsyth, Ghol- 
son, Griffin, Grosvenor, Hawes, Henderson, Huger, 
Hulbert, Hungerford, Ingham, Irving of New York, 
Jackson, Jewett, Kerr of Va., King of N. C., Love, 
Lowndes, Lumpkin, Maclay, Mason, McCoy, McKee, 
Middleton, Moore, Moseley, Murfree, Nelson of Mas- 
sachusetts, Parris, Pickens, Pinkney, Piper, Robert- 
son, Sharpe, Smith of Maryland, Smith of Virginia, 
Southard, Taul, Taylor of New York, Taylor of South 
Carolina, Telfair, Thomas, Throop, Townsend, Tucker, 
Ward of New. Jersey, Wendover, Wheaton, Wilde, 
Wilkin, Williams, Willoughby, Thomas Wilson, Wil- 
liam Wilson, Woodward, Wright, Yanccy, and Yates. 

Naxs—Messrs. Baker, Barbour, Bassett, Bennett, 
Birdsall, Blount, Breckenridge, Burnside, Burwell, 
Cady, Caldwell, Cilley, Clayton, Clopton, Cooper, 
Crawford, Culpeper, Darlington, Davenport, Desha, 
Gaston, Gold, Gilichiconeh. Goodwyn, Hahn, Hale, 
Hall, Hanson, Hardin, Herbert, Hopkinson, John- 
gon of Virginia, Kent, Langdon, Law, Lewis, Lov- 
ett, Lyle, Lyon, Marsh, Mayrant, Mclean of Ken- 
tucky, McLean of Ohio, Milnor, Newton, Noyes, 
Ormsby, Pickering, Pitkin, Randolph, Reed, Root, 


Ross, Ruggles, Sergeant, Savage, Sheffey, Smith of 


Pennsylvania, Stanford, Stearns, Strong, Sturges, 
Taggart, Tallmadge, Vose, Wallace, Ward of Massa- 
chusetts, Ward of New York, Webster, Whiteside, 
and Wilcox. 





Fripay, March 15, 


Mr. Lownprs, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of Government for the year 1816; 
which was read twice, and committed to the 
Committee of the Whole. 

Mr. Yancey, from the Committe of Claims, 
madea report on the petition of R. S. Reed and 
D. Dobbins; which was read; when Mr. Y. re- 

urted a bill for the relief of Rufus S. Reed and 
aniel Dobbins; which was read twice, and com- 
mitted to a Committee of the Whole. 

Mr. Newron, from tbe Committee of Com- 
merce and Manufactures, reported a bill for the 
relief of David Coffin, Samuel and William 
Rodman, aud Samuel Rodman, juuior; which 
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was read twice, and committed to a Committee 
of the Whole. 
| An engrossed bill, entitled “An act to alter the 
| times of holding the circuit courts of the United 
States for the district of Wermont,” was read the 
i third time, and passed. ooh 
i The House took up the resolution submitted 
fon the 28th ultimo, by Mr. Conpicr. and the 
amendment proposed thereto by Mr. Netson, of 
Virginia; whereupon, Mr. Nerson withdrew his 
| said amendment. ` 
| Mr. Conpicr then modified his said resolution 
i soas t0 read— 
: S Resolved, That for the residue of the session 
| the stated hour of meeting of this House shall be 
| ten o’elock in the morning.” 
: Qn the question to agree to the resolution, it 
į was determined in the negative. 

The bill for the relief of John Delafield occu- 
pied much time in Committee of the Whole, and 
the Committee having risen, was refused leave to 

‘ sit again, The bill lies on the table. 

The bill making further provision for settling 
the claims to lands in the Territory of Illinois, 
was coosidered, and ordered to be engrossed fora 
third reading, 

The bill for the relicf of certain claimants to 
nds in the district of Vincennes, was also con- 
dered, and engrossed fora third reading. 

The [Louse resolved itself into a Committee of 
the Whole on the bill for the relief of John T. 
David. The bill was reported without amend- 
ment, and ordered to lie on the table. 

The House resolved itself into a Committee of 
the Whole on the bill fur the relief of Erastus 
Loomis, The bill was reported without amend- 
ment, and ordered to be engrossed, and read a 
third time to-morrow. 


ja 





Sarurpay, March 16. 

On motion of Mr. Forney, a select committee 
of five members was appointed to inquire into 
the expediency of increasing the salary of the 
Clerk of the House of Representatives. Messrs. 
Forney, Prrxin, Cuarx of Kentucky, Gaston, 
aud Jackson, were appointed the said committee, 
|, An engrossed bill, entitled “An act for the re- 
! lief of Erastus Loomis,” was read the third time, 
‘and passed. 
| An engrossed bill, entitled “An act making 
i further provision for settling claims to land in 

the Territory of Illinois,” was read a third time, 
and ordered to lie on the table. 
|, An engrossed bill, entitled *An act for the re- 
| lief of certain claimants to lands in the district 
of Vincennes,” was read the third time, and 
passed. 

The House took up the bill from the Senate 
* relative to evidence in cases of naturalization :” 
Whercupon the said bill was agaiu read as 
amended, and passed by the House. 


MISSISSIPPI LAND CLAIMS, 


The House then went into Committee of the 
Whole on the bill providing for quieting and 
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household furniture, and on gold and silver 
watches,” was reada third time, and passed. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to -the 
amendments of the Senate to the bill, entitled 
“An act in addition to an act to regulate the Post 
Office Establishment,” and concurred therein. 

The bill entitled “An act for the remission of 
certain duties on the importation of books, for the 
use of Harvard College, and on the carriage and 
personal baggage of his Excellency William Gore, 
Governor of the British Province of Upper Can- 
ada,” was read a third time, and passed. 

The bill supplementary to an act, entitled “An 
act to incorporate a company for making certain 
turppike roads within the District of Columbia,” 
was read a third time, and passed. 

On motion by Mr. Morrow, the consideration 
of the engrossed bill, making appropriation for 
the construction of roads and canals, was further 
postponed until Monday next. 

The Senate resameg, as in Committee of the 
Whole, the consideration of the bill to establish a 
system of navigation for the United States; and, 
on motion by Mr. Dana, the further considera- 
tion thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion, and to 
repeal the laws heretofore passed for those pur- 
poses, together with the proposed amendments; 
and, on motion by Mr. Mason, of Virginia, the 
further consideration thereof was postponed until 
to-morrow, 

On motion by Mr. Dana, 

Resolved, That the Secretary for the Depart- 
ment of War be directed to lay before the Sen- 
ate a statement of the sums expended for the pur- 
chase or manufacture of arms and military equip- 
ments for the militia, in pursuance of the act of 
the 23d of April, 1808, entitled “An act making 
provision for arming and equipping the whole 
body of the militia of the United States;” and 
also a statement of the arms and military equip- 
menis which have been so provided, and of the 
distribution thereof, in execution of the same act. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to ascertain 
and establish the western boundary of the tract 
reserved for satisfying the military bounties al- 
lowed to the officers and soldiers of the Virginia 
line on Continental Establishment; and, ono- 
tion by Mr. Barsoour, the further consideration 
thereof was postponed until Friday next. 

- The Senate resumed the consideration of the 
report of the committee, to whom was referred 
the resolution relating to the claims of the officers 
and soldiers of the Virginia line on State and 
Continental Establishment, for bounty lands; and, 
on motion by Mr. Barsour, the further consid- 
eration thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to authorize 
the Secretary of the Treasury to subscribe, in be- 
half of the United States, for shares in the 














capital stock of the Chesapeake and Delaware ` 


| Canal Company; and, on motion by Mr. Horsey, 


the further consideration thereof was 
until Monday next. ' : 
The Senate resumed the consideration of the 
report of the Committee on Military Affairs, on 
the petition of Catharine Robertson ; and, on mo- 
tion by Mr. Rozerts, the further consideration 
thereof. was 
June next. . 


postponed 


: 


Mr. Bareour, from the Committee on- Mili- 
tary Affairs, to whom was referred the bill enti- , 


tled “An act making further provision for mili- 
tary services during the late war, and for other 
purposes,” reported it with amendments; which 
were read, ` 

The Senate resumed the consideration of the 
motion made on the 2d instant, relative to the 
number of the inhabitants of the Mississippi and 
Indiana Territories; which was amended, and 
agreed to as follows: 7 

Resolved, That the committees-to whom are 
referred the bills for the admission of the {ndiana 
and Mississippi Territories into the Union as new 
States, be, and hereby are, instructed to ascertain 
and report to the Senate the actual. number of 
inhabitants in the said Territories respectively, 
distinguishing the number of free persons from 
the number of all other persons, and the number 
of persons on the east side of the Tombigbee river, 
in the Mississippi Territory, from those on the 
west side of the river. : 

Mr, CAMPBELL, from the Committee’ on Fi- 
nance and an Uniform National Currency, to 
whom was referred the bill entitled “An act for 
the relief of Robert Kidd,” reported it without 
amendment. . . 

Mr. CamPBELL, fror the same committee, to 
whom was referred the bill, entitled- “An act for 
the relief of Henry Malcolm,” reported it. with- 
out amendment. - ap os 

Mr. CAMPBELL, from the same committee, to 
whom was referred the bill, entitled “An act to 
amend an act, entitled ‘An act for the relief of 
Edward Hallowell,” reported it without amend- 
ment. 

Mr. Kin, from the committee appointed on the 
subject, submitted the following motion for con- 
sideration: ` is 42 

Resolved, That the Senate approve-of the alterations 
suggested for the enlargement of the Senate room, and 
the better arrangement of the offices of the Senate; 
and that the plan of the proposed alterations drawn by 
the surveyor of the public buildings, together with a 
copy of this resolution, be transmitted to the President 
of the United States. 


BANK OF THE UNITED STATES. 


The amendments to the bill, entitled “An act 
to incorporate the subscribers to the Bank of the 
United States,” having been reported by the com- 
mittee correctly engrossed, the bill was read a 
third time, as amended; and, the blanks having 
been filled, the bill was further amended by unan- 
imous consent. ` 

On the question, “Shall this bill pass, as 
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amended?” it was determined in the affirmative 
—yeas 22, nays 12, as follows: 

Yeas—Messrs. Barbour, Barry, Brown, Campbell, 
Chace, Condit, Daggett, Fromentin, Harper, Horsey, 
Howell, Hunter, Lacock, Mason of Virginia, Morrow, 
Roberts, Talbot, Tait, Taylor, Turner, Varnum, and 
Williams. « 

Nays—Messrs. Dana, Gaillard, Goldsborough, Gore, 
King, Macon, Mason of New Hampshire, Ruggles, 
Sanford, Tichenor, Wells, and Wilson. 

Resolved, That this bill pass, with amendments. 

{Messrs. Bire and Tnompson, the only absen- 
tees, are understood to have been detained from 
the Senate by ill health; the former of these gen- 
tlemen being seriously indisposed.] 





Tuurspay, April 4. 

Mr. Brown, from the committee to whom the 
subject was referred, reported a bill for adjusting 
the claims to land, and establishing a land office 
for the districts of land lying east of the Missis- 
sippi river, and island of New Orleans; and the 
bill was read; and passed to the second reading. 

Mr. CAMPBELL, from the Committee on Gi- 
nance and an Uniform National Currency, to 
whom was referred the bill entitled “An act to 
abolish the existing duties on spirits distilled 
within the United States, and to lay other duties 
in lieu of those at present imposed: on licenses to 
distillers of spirituous liquors,” reported it with 
an amendment. 

The bill entitled “An act making appropria- 
tions for the support of Government for the year 
1816,” was read the second time, and referred to 
a select committee; and Messrs. Lacock, Dac- 
cert, and Morrow. were appointed the com- 
mittee. 

The bill entitled “An act continuing the salaries 
of certain officers of Government,” was read the 
second time, and referred to the committee last 
mentioned. 

The bill entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States, for the year 1816,” 
was read the second time, and referred to the 
Committee on Military Affairs. 

The bill entitled “An act making appropria- 
tions for the support of the Navy of the United 
States, for the year 1816,” was read the second 
time, and referred to the Committee on Naval 
Affairs. 

_ The bill entitled “An act to increase the pen- 
sions of invalids in certain cases, for the relief of 
invalids of the militia, and for the appointment 
of pension agents in those States where there is 
no commissioner of loans,” was read the second 
time, and referred to the Committee on the Mil- 
itia of the United States. 

The bill to increase the compensation of the 
superintendents of the manufactories of arms at 
Springfield and Harper’s Ferry, was read the sec- 
ond time. 

The bill concerning the annual sum appropri- 
ated for arming and equipping the militia, was 
read the second time. 


Mr. Morrow, from the committee to whom ` 
was referred the bill, entitled “An act to enable 
the people of the Indiana Territory to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States,” reported 
it with amendments; which were read. 

Mr. Morrow, from the same committee, com- 
municated a certified statement of the census of 
the Indiana Territory. 


The following Message. was received from the 
Presipent oF THE Uniren States: 


To the Senate of the United States: ~ 


T transmit to the Senate a report from the Secre- 
tary of the Treasury, complying with their resolutions 


of the 26th March last. f 
JAMES MADISON, 
APRIL 4, 1816. 


The Message and report, therein mentioned, 
were read. : 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion, and to 
repeal the laws heretofore passed for those pur- 
poses, together with the proposed amendments; 
and. afier progress, on motion by Mr. Brown, 
the further consideration thereof was postponed 
until the fourth Monday in July next. 

The Senate resumed the report of the select 
committee, relating to the claims of the officers 
and soldiers of the Virginia line, on State and 
Continental Establishment, for bounty lands; and 
on motion, by Mr. Barzour, the consideration 
thereof was further postponed until -this day 
fortnight. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
certain advances made for the public service by 
the city of New York; and on motion, by Mr. 
Bargour, it was referred to the Committee on 
Military Affairs, “with instructions to inquire 
whether any, and, if any, what provisions ought 
to be made by law for payment of damages sus- 
tained by persons on whose lands military works 
have been constructed during the late war, either 
under the authority of any officer of the United 
States, or that of any State, corporation, or other- 
wise, not hitherto provided for.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
the District of Columbia; and on motion, by Mr. 
Dacoert, the further consideration thereof was 
postponed until Tuesday next. i 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill dividing the 
State of Pennsylvania into two judicial districts. 

On motion by Mr. Mason, of New Hampshire, 
to strike out the first section of the a the ques- 
tion was lost, the Senate being equally divided 
yeas 15, nays 15, as follows: 

Yeas—Messrs. Daggett, Goldsborough, Gore, Har- 
per, Hunter, King, Macon, Mason, of New Hamp- 
shire, Talbot, Taylor, Thompson, Tichenor, Turner, 
Varnum, and Wells. 
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time, and decided in the affirmative—yeas 82, 
nays 61, as follows : 


Yxeas—-Messrs. Adgate, Alexander, Atherton, Baer, 
Bateman, Betts, Boss, Bradbury, Brown, Calhoun, 
Cannon, Champion, Chappell, Cilley, Clarke of North 
Carolina, Clark of Kentucky, Clendennin, Comstock, 
Condict, Conner, Creighton, Crocheron, Cuthbert, 
Edwards, Forney, Forsyth, Gholsom, Groavenor, 
Hawes, Henderson, Huger, Hulbert, Hungerford, Ing- 
ham, Irving of New York, Jackson, Jewett, Kerr of 
Virginia, King of North Carolina, Langdon, Love, 
Lowndes, Lumpkin, Maclay, Mason, McCoy, McKee, 
Middleton, Moore, Moseley, Murfree, Nelson of Mas- 
sachusetts, Noyes, Pickens, Pinkney, Piper, Robertson, 
Sharpe, Smith of Maryland, Smith of Virginia, South- 
ard, Sturges, Taul, Taylor of New York, ‘Taylor of 
South Carolina, Telfair, Thomas, Throop, Townsend, 
Tucker, Ward of New Jersey, Wendover, Wheaton, 
Wilde, Wilkins, Williams, Willoughby, William W il- 
son, Woodward, Wright, Yancey, and Yates. 

Naxs—Messrs. Baker, Barbour, Bassett, Blount, 
Breckenridge, Burnside, Cady, Caldwell, Clayton, 
Clopton, Cooper, Crawford, Culpeper, Darlington, 
Davenport, Desha, Gaston, Gold, Goldsborough, Good- 
wyn, Habn, Hale, Hall, Hanson, Hardin, Herbert, 
Hopkinson, Johnson of Virginia, Kent, Law, Lewis, 
Lovett, Lylc, Lyon, Marsh, Mayrant, McLean of 
Kentucky, McLean of Ohio, Milnor, Newton, Orms- 
by, Pickering, Pitkin, Randolph, Reed, Root, Ross, 
Ruggles, Sergeant, Savage, Smith of Pennsylvania, 
Stanford, Stearns, Strong, Tallmadge, Vose, Wallace, 
Ward of Massachusetts, Webster, Whiteside, and 
Wilcox. 

The Speaker laid befure the House two Mes- 
sages from the President of the United States, 
one enclosing the documents respecting the pub- 
lic accounts of Colonel James Thomas, called 
for by the House ; and the other a report respect- 
ing the Cumberland road; which beiug severally 
referred, the House adjourned. 





Tucrspay, March 14. 
3 


Mr. McLean, of Ohio, presented a resolution 
of the General Assembly of the State of Ohio, 
requesting that measures may be taken fur defi- 
ning the legal exposition of the conflicting claims 
to an exclusive use of the late improvements on 
steamboat navigation, and whether recent im- 
provements made to a discovery that has long 
been in use can entitle the discoverer to the ben- 
efit of a patent agreeably to the Constitution of 
the United States.—Referred to the Committee 
on the Judiciary. 

Mr. Creicuton, from the Committee on the 
Public Lands, reported a bill for the relief of 
William Crawford and Frederick Bates; which 
was read twice, and committed to a Committee 
of the Whole to-morrow. 

Mr. Serceanr, from the Committee on the 
Judiciary, reported a bill for altering the times of 
holding the circuit and district courts of the dis- 
trict of Vermont; which was read twice, and 
ordered to be engrossed, and read a third time to- 
morrow, : 

Mr. Mropteron, from the Committee on Na- 
val Affairs, reported the bill from the Senate “in 
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addition to an act in relation to the navy pension 
fund,” withoat amendment; and the bill was 
committed to a Committee of the Whole. 

The Speaker laid before the House a supple- 
mental report of the Secretary of War, in rela- 
tion to invalid pensions; which was referred to 
the Committee on Pensions and Revolutionary 
Claims. 

The bill from the Senate “for the relief of 
George Rossicr, and others,” was read twice, 
and committed to the Committee of Ways and 
Means. 


MONUMENT TO WASHINGTON. 

Mr. Huaer, from the joint committee appoint- 
ed on the 16th ultimo, respecting the remains of 
the late General George Wasuinoron, made a 
report Containing joint resolutions providing for 
the erection of a monument to commemorate 
the virtues of Georce Wassineron; which 
were read, and referred to a Committee of the 
whole House on Saturday next. The report is 
as follows: 

That they have carefully and attentively examined 
into the subject referred to them, and submit to the 
consideration of their respective Houses the following 
resolutions : 

Resolved, by the Senate and House of Representa- 
tives of the United States of America in C 
assembled, That, in pursuance of the resolution of 
Congress of the 24th of December, 1799, a marble 
monument be erected by the United States to com- 
memorato the military, political, and private virtues of 
Gronce Wasaineron, 

That the receptacle for his remains be prepared in 
the foundation of the Capitol, and that the monument 
be placed over the same, and in the centre of tho great 
hall of the Capitol. 

That, on the four sides of the monument, he bo 
represented— 

As tho defender of his country against the French 
and Indians in the war before the Revolution. 

As the protector of her rights against British inva- 
sion, and the Captain of her Armies in the war of 
independence. 

As the first President of the United States wisely 
administering the public affairs during eight years of 
peace, other nations being engaged in war. 

As a private citizen voluntarily retired from public 
office, and engaged in the employments of agricultare. 

And be tt further resolved, That the President of 
the United States be, and is hereby, authorized to 
take measures to carry the foregoing resolution into 
execution. 

NATIONAL BANK. 

The bill to incorporate the subscribers to the 
Bank of the United States, was read a third time; 
and the question stated on the passage of the bill. 

Mr. Wausrex rose to oppose it, declaring that 
he had long held, and still continued to hold, the 
opinion that a bank formed upon proper princi- 
ples would be good for the country, and as a proof 
of his sincerity, he expressed his wish that the 
House, by agreeing to strike out the objectionable 
part of the bill, would justify bim in agreeing to 
the present one, He said, he had two objections 
to the bill, the first, the unnecessary magnitude 
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of the capital; the other, the vesting Government 
with the appointment of five of the directors. Of 
the first, he said, that it was unprecedented ; such- 
a capital had never in any country been given to 
any bank. and he considered that alone as sufi- 
cient cause for rejectiog the bill, unless its advo- 
cates could demonstrate that it was necessary. 
Besides, the object of the bill being to restore the 
eurrency of the country to a proper condition, the 
remedy necessary was notone to work far hence ; 
it must be speedy, for which this capital would 
not answer, as it was to come in, only in rever- 
sion; it was unalienable, either this year or in 
the next: and he challenged gentlemen to show 
that the magnitude of the capital had any neces- 
sary connexion with the great object of the bill. 
Besides, he contended that great danger was to 
be apprehended froma large capital. He remind- 
ed the House that the very gentlemen who were 
the advocates of this capital, were the same whu 
opposed the old United States Bank, upon the 
grounds that it would introduce great foreign in- 
fluence ; and insisted that Jay’s Treaty was car- 
ried by it. Yet the capital of that bank was ten 
millions only—-how then could they now insist 
upon a capital of thirty-five millions? If thea 
there was danger in one, there was, of course, 
great danger in the other. The worst feature in 
this capital he considered to be its connexion with 
the influence given to Government over the di- 
rection of the bank; and to throw a light upon 
his intention, he said, that if any means could be 
adopted to take security against that undue in- 
fluence, he would even now vote for the bill. 
That, to be useful, a bank must be independent 
of Government, had long been a maxim—in our 
own country that maxim was first. established 
by the report of Hamilton, and was ratified by 
Washington, and the existence and conduct of 
the United States Bank for twenty-five years 
confirmed and proved the correctness of the opin- 
ion. What, he asked, could be the object of the 
provision? Gentlemen saidit was not to control 
the bank—and in saying so, he contended that 
they gave up the argument; for, as to all neces- 
sary knowledge of the transactions of the bank 
that was sufficiently provided for by another pro- 
vision of the bill. But if not for the purpose of 
exercising an undue influence in Government 
over the directors, he asked, what could they 
want it for, Mr. W.spoke at considerable length. 

Mr. Grosvenor supported the bill, and insisted 
that the power of appointing directors could 
not give to Government the influence which Mr. 
Werster apprehended. Whatever influence 
those directors created could only be exercised by 
being backed with the deposites of Government— 
take away those denosites and the directors were 
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brought into use, the rest would be inoperative 
and harmless. For his own part Mr. G. should 
not be afraid of a capital of a buodred millions; 
for he should deprecate as much as Mr. Wes- 
STER a real Government bank, because it would 
not answer the object for which this was intend- 
ed—for which purpose it must be entirely irde- 
pendent; and he endeavored to prove, by the 
state of the New York banke, that the Govern- 
ment having a share in the direction was perfectly 
innocuous, 

Mr. Hovserr spoke in favor of the bill. 

Mr. Cany spoke as follows: 

Mr. Speaker: It has been said, that the greatest 
evil with which our country is now afflicted, 
arises from the conduct of the State banks in re- 
fusing to pay their debts; and that the hope of 
gain will deter them for ever resuming a correct 
course of conduct, unless the Government shall 
compel them to redeem their bills in specie. 
And sir, the friends of the bill upon your table 
insist that it will furnish a remedy for the evil 
which threatens ruin to our country; that it is 
absolutely necessary that that bill should become 
a law in order to enable the Government to coerce 
the State banks to alter their conduct. But, sir, 
what security have we that this great National 
Bank with a capital of thirty-five millions of dol- 
lars will, if incorporated, be an engine in the 
lands of the Government, by which the State 
banks can be chastised for their past transgres- 
sions, and hereafter be constrained to pursue a 
different course? What security have we that 
the Nationa! Bank will not pursue the same con- 
duct of which we complain in the State banks? 
It bas been truly said, that they are governed by 
motives of interest. and will never voluntaril 
redeem their bills. Will not the National Ban 
be governed by the same motives; will it not pur- 
sue that course which promises the greatest 
profit? Can you hope sir, that the magnitude of its 
capital will make it honest? It would be as rea- 
sonable to calculate that the ferocity of a lion 
would be decreased as his size was increased. 
What, sir, are the provisions incorporated in that 
bill, by which the instinct of the National Bank 
is to be controlled and the bank compelled to pay 
its notes? There is but one single provision 
calculated to have that effect, but what may be 
found in the charter of every bank in the.Union; 
and that provision, considering the city in which 
the bank is to be placed, furnishes no security 
that the National Bank will be more punctual in 
paying its debts than the State banks. The pro- 
vision to which I allude is this, that the bank is 
made liable to pay an interest of twelve per cent. 
per annum on such of its bills as shali be pre- 
sented for payment, and payment be refused. 
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vania, where the plaintiff must pay all, or nearly 
_ all, his own costs. Had the bank been placed in 
New York, where defendents are obliged to pay 
‘the costs of compelling them to do justice, the 
amount of such costs, and the twelve per cent. 
interest, would have some influence in tnducing 
the bank to pay its debts. But being placed in 
Philadelphia the bank will fee! protected against 
its creditors ; it will know that no one of its cred- 
itors, for any arisan sum, can prosecute with- 
out submitting toa loss. Sir, the bills of this 
bank are to be circulated in every part of the 
United States, and no person who resides out of 
the Stateof Pennsylvania would think of prosecut- 
ing the bank, while he could dispose of its bills for 
‘any reasonable discount. We have then no se- 
curity that the National Bank, if incorporated, 
will pay its notes, but the probability is, that it 
will at once adopt the practice of the State banks, 
and thus render the evils of which we complain 
almost incurable. 

The Secretary of the Treasury in his annual 
report to us, expressly states in relation to a na- 
tional currency, as follows: “It is nevertheless 
t with the State banks that the measure for restor- 
‘ing the national currency, of gold and silver, 
‘must originate; for, until their issues of paper 
' be reduced, their specie capitals be reinstated. and 
‘ their specie operations be commenced, there will 
* be ncither room, nor employment, nor safety for 
t the introduction of the precious metals.” 

It is then the avowed and deliberate opinion of 
the Secretary of the Treasury, who controls the 
financial concerns of this country, that this Na- 
tional Bank cannot go into operation and circu- 
late the precious metals with safety, till the State 
bauks resume specie payments. And yet gentle- 
men on this flour tell us that this National Bank 
can and must go into operation in order to com- 
pel the State banks to pay specie. How can the 
„Opinion of the learned Secretary and the declara- 
tions of these honorable gentlemen be reconciled? 
His opinion is, that the diseased state of the na- 
tional currency must be cured before the National 
Bank can safely go into operation. They insist 
that it must go into operation in order to produce 
that cure. Box. sir, is this National Bank either 
to flatter or compel the State bauks to pay spe- 
cie? Tobe of any service in this great work of 
reformation, it must, contrary to the opinion of 
the Secretary of the Treasury, go into operation 
surrounded by banks which do not and will not 
pay specie, {t must be able to issue its bills and 
redeem them with specie. But, sir, from whence 
is this National Bank to obtain its specie capital 
of seven millions of dollars? We have been told 
that in June last all the banks in the United 
States had but fifteen millions of dollars in specie. 
"T3 nan 
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sure to enable them to redeem their bilis in spe- 
cie? If the patient be debilitated and bled to 
fainting, would you not suspect the sanity of the 
physician who should insist that more bleedin 

Was necessary, and was the only means of re- 
storing to the patient a full pulse and strength? 
Sir, the directors of the State banks have wisdom 
enough to perceive that this great national engine, 
created to chastise them, will not soon be able to 
inflict a blow, unless they impart to it streagth 
by giving it their specie. Pass the bill, then, 
upon your table, and you furnish the State banks 
with an apology for keeping their vaults shut, 
to prevent their specie from giving strength to 
the National Bank. There is, therefore, no hope 
that the banks which have hitherto refused to 
pay specie will soon resume such payments. 
No ; self-preservation will dictate to them a dif- 
ferent course. But, sir, there are other grounds 
on which [ objeet to the bill under consideration. 
This hill gives to the National Bank a power to 
establish branches, without limit as to number, 
in every part of the United States, This appears 
to me an unnecessary and dangerous power. If 
we at first give to this bank the power to estab- 
lish one branch in each State, it is enough to 
answer all the purposes of Government in the 
collection and distribution of its revenue. If ex- 
perience shall show that the interests of the coun- 
try require that this bank should have the power 
to establish more than one branch in any one 
State, Congress can hereafter grant to banks that 
power; but to grant to the bank at this time the 
power to establish as many branches as its in- 
terests may within twenty years dictate, is ex- 
tremely unwise. Noman can foresee the changes 
which may take place, and the improvements 
which way be made in this couatry iu the next 
twenty years. Should this bank ever sell the 
Goverament stock, which at first is to form three- 
fourths of its capital, so as to have in its vaults 
a specie capital of thirty-five millions of dollars, 
it will then be able to control all the moneyed 
operations in this country; its interests and its 
avarice will dictate to it the establishment of 
branches in every commercial town in the Uni- 
ted States, where banking capital can be used to 
advantage. i am unwilling this or any other 
baok should have this power over the State of 
New York; that State once had the misfortune 
to have within its bosum a bank claiming such a 
power, That State, sir, contains many commer- 
cial towns in which banking may be carried on 
profitably ; and towns of that character will prob- 
ably be very much increased, both in number 
and importance, during the time this bank is to 
exist; and I will not aid in giving to any elass of 
men who already have accumulated sufficient 
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bankers, the claim is unreasonable aad ought not 
to be sanctioned. 

There is another provision in this bill to which 
I am opposed. It is that, sir, which gives to the 
President and Senate of the United States power 
to appoint five of the directors of the bank. The 
effect of that provision will be to deter prudent, 
cautious capitalists from investing their funds 
in this bank; such men choose to manage their 
own business in their own way, or to have it 
managed by agents chosen by themselves, and 
will not very willingly subject their money to 
the contro! or interference of governmental 
agents. Suppose, sir, we were passing a law to 
sell a valuable tobacco plantation, but should re- 
serve to the Government the right of appointing 
the oversecr of that plantation: What prudent, 
cautious capitalist would purchase the planta- 
tion thus offered for sale? No man in his senses 
would make the purchase. Would it be said that 
the President of the United States, with the aid 
of the Senate, could not appoint a fit overseer for 
a tobacco plantation? Certainly, for he is as 
competent to make such appointment as to ap- 
point the directors of a bank. Yet, sir, no pru- 
dent planter would purchase your plantation, un- 
less he was at hberty to appoint the overseer. 
So, few cautious men will purchase stock in a 
bank in which the Government are, in any man- 
ner, to have an influence in the direction. Men, 
however, of daring enterprise, whoare now loaded 
with Government stock, may take stock in the 
proposed bank, under an expectation that they 
can sell bank stock to more profit than they can 
sell the stock they now have. In the hands of 
such men, Į do not believe a National Bank will 
be a national blessing. 

Mr. Cuopron said, that he did not intend to 
detain the House; it was utterly out of his power 
to do so, if he were ever so willing ; the situation 
of his health would not admit of it: but that he 
rose merely to enter bis protest,in as solemn a 
manner as he was able, against the doctrine ad- 
vanced by the gentleman from Maryland (Mr. 
Wricut)—a doctrine which, he believed. had 
diffused itself extensively among members of this 
House—that is, that acts of Congress, and the 
execuuion of them, determined and settled the 
Constitutional question as to the right of future 
legislation upon the objects of those acts, so that 
when the subject-matter of any former act, which 
had been regularly executed, should be proposed 
to this Legislature as the object of a new act, the 
question whether it be Constitutional or not, was 
precluded from any further examination, and tbe 
Legislature bound to consider the act as author- 
ized by the Constitution. This doctrine he ab- 


pernicious. 

_Are gentlemen, said he, whose fancies are 
tickled with this new idea, apprized of what may 
he thè consequence of deciding and settling Con- 
stitutional questions by this standard? Do they 
not see that a few acts of Congress, affecting the 
great essential principles of personal liberty and 
personal property, might destroy everything val- 
uable in the Constitution 2 We have, said he.. 
already witnessed evil times, and evil times may 
again occur (I wish they may not be fast ap- 
proaching) when such acts may be passed. Ac- 
cording to this doctrine, the freedom of the press 
is already gone, for, by this doctrine, you declare 
that you havea right to revive the Sedition act 
whenever you please. ‘Thatact had all the pub- 
lie recognitions spoken of as sanctioning and con- 
firming. the validity of the bank act. {t was 
enacted in due form of legislation, carried fully 
into execution, as a valid law of the land, by 
judges aod by juries, on many grievous and op- 
pressive prosecutions; some of its victims heavily 
fined, and subjected to long and severe imprison- 
ment; while the whole community submited to 
the progress of its operation ; and, though a large 
proportion of the people in sume sections of the 
Union denvuuced it with expressions of abhor- 
rence, at the same time as large a proportion, per- 
haps, in some other sections, made no objection 
toit. Thus it continued in force and operation 
until the expiration of the term for which it was 
enacted, 

I have said, sir, observed Mr. C., and I feel 
myself justified ia making the declaration, that, 
according to this doctrine, the freedom of the 
press is already gone; for, if this doctrine be cor- 
rect, the Constitutivoal authority of Congress to 
revive the Sedition act, or pass a similar one, is- 
established, and the free use of the press is every 
moment at the mercy of the Legislature. The 
right no longer exists, if the ase can be taken 
away or restrained, ad libitum, by an act of the 
Legislature, and if that act is authorized by the 
Constitution. But, sir, continued he, the doc- 
trine is not correct—it is grossly incorrect—it is 
an horrible political heresy. H is equally incor- 
rect, equally heretical, applied to this bill. l 

T'he consequence vt the establishment of such 
a doctrine as this, said Mr. C.. would be that the 
Constitution itself, the supreme rule, by which 
all Legislatures acting uoder it should he gov- 
erned, and which they are sworn to support, in 
making their laws, would, in a process of time, 
be superseded and rendered altogether a dead let- 
ter by a series of the acts of those Legislatures ; 
nor would it require that the series be a very 
long one. What a monstrous doctrine! he ex- 
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before them. He had wished to present to the | was read twice, and committed to a Committee 
House his views, extensively, on this important | of the Whole. ; 

subject; but he found himself unable to sustain! | An engrossed bill, entitled “An act to alter the 
the fatigue of going through one-twentieth part | times of holding the circuit courts of the United 
of the remarks he wished to make; the few he | States for the district of Vermont,” was read the 
had made in protesting against the shocking, | third time, and passed. ne : 
destructive doctrine, just alluded to, had almost! The House took up the resolation submitted 
entirely exhausted him, and nearly deprived him} on the 28th ultimo, by Mr. Conpicr. and the 
of the power of respiration. amendment proposed thereto by Mr. Netson, of 

Messrs. Stanrorp, Hanson, and Picxertna,! Virginia; whereupon, Mr. Nexson withdrew his 
also spoke against the bill, and Mr. Cacuoun | said amendment. f eo 
concluded the debate by a few remarks in favor | ae sl ad then modified his said resolution 
of it. i soas t0 read— 

The question was loudly called for during the} ad Resolved, That for the residue of the session 
latter part of the sitting; and, being taken at al the stated hour of meeting of this House shall be 
late hour, the vote on the passage of the bill was— i ten o’elock in the morning.” a 
yeas 80, nays 71, as follows: : On the question to agree to the resolution, it 

Yxsas—Messrs. Adgate, Alexander, Atherton, Baer. j Was determined in the negative. 

Betts, Boss, Bradbury, ‘Brown, Calhoun, Cannon, _The bill for the relief of John Delafield occu- 
Champion, Chappell, Clarke of N. C., Clark of Ky., pied much time in Committee of the Whole, and 
Clendennin, Comstock, Condict, Conner, Creighton, | tHe Committee having risen, was refused leave to 
Crocheron, Cuthbert, Edwards, Forney, Forsyth, Ghol- , *!! again, The bill lies on the table. i 
són, Griffin, Grosvenor, Hawes, Henderson, Huger, | The bill making further provision for settling 
Hulbert, Hungerford, Ingham, Irving of New York, the claims to lands in the Territory of Illinois, 
Jackson, Jewett, Kerr of Va., King of N. C., Love, | was considered, and ordered to be engrossed fora 
Lowndes, Lumpkin, Maclay, Mason, McCoy, McKee, | third reading. 

Middleton, Moore, Moseley, Murfree, Nelson of Mas- | The bill for the relief of certain claimants to 
sachusetts, Parris, Pickens, Pinkney, Piper, Robert- ! lands in the district of Vincennes, was also con- 
son, Sharpe, Smith of Maryland, Smith of Virginia, | sidered, and engrossed for a third reading. 
Southard, Taul, Taylor of New York, Taylor of South | ‘The [Jouse resolved itself into a Committee of 
Carolina, Telfair, Thomas, Throop, Townsend, Tucker, | the Whole on the bill for the relief of John T. 
Ward of New Jersey, Wendover, Wheaton, Wilde, | David. The bill was reported without amend- 
Wilkin, Williams, Willoughby, Thomas Wilson, Wil- | ment, and ordered to lie on the table. 

liam Wilson, Woodward, Wright, Yancey, and Yates.| The House resolved itself into a Committee of 

Naxs—Messrs. Baker, Barbour, Bassett, Bennett, | the Whole on the bill fur the relief of Erastus 
Birdsall, Blount, Breckenridge, Burnside, Burwell, | Loomis, The bill was reported without amend- 
Cady, Caldwell, Cilley, Clayton, Clopton, Cooper, | moni, and ordered to be engrossed, and read a 
Crawford, Culpeper, Darlington, Davenport, Desha, -t e ; 

Gaston, Gold, Goldsborough, Goodwyn, Hahn, Hale, third time to-morrow. 
Hall, Hanson, Hardin, Herbert, Hopkinson, John- 
gon of Virginia, Kent, Langdon, Law, Lewis, Lov- 
ett, Lyle, Lyon, Marsh, Mayrant, Mclean of Ken- 
tucky, McLean of Ohio, Milnor, Newton, Noyes, A Mmt 
Ormsby, Pickering, Pitkin, Randolph, Reed, Root, | of five members was appointed to inquire into 
Ross, Ruggles, Sergeant, Savage, Sheffey, Smith of| the expediency of increasing the salary of the 
Pennsylvania, Stanford, Stearns, Strong, Sturges,} Clerk of the House of Representatives. Messrs. 
Taggart, Tallmadge, Vose, Wallace, Ward of Massa- | Forney, Perkin, Cuan of Kentucky, Gaston, 
chusetts, Ward of New York, Webster, Whiteside, | and Jackson, were appointed the said committee, 
and Wilcox. | An engrossed bill, entitled “An act for the re- 
l ; lief of Erastus Loomis,” was read the third time, 
‘and passed. 

Parpay, March 16. | An engrossed bill, entitled “An act making 

Mr. Lownprs, from the Committee of Ways; further provision for settling claims to land in 
and Means, reported a bill making appropriations | the Territory of Illinois,” was read a third time, 
for the support of Government for the year 1816; and ordered to lie on the table. 
which was fer pot and committed to the Aa angina a, raana Rare act for the re- 
Committee of the Whole. lief of certain claimants to lands in the district 

Mr. Yancey, from the Committee of Claims,! of Vincennes,” was read the third time, and 
madea report on the petition of R. S. Reed and | passed. 
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ants, Randolph,- Roane, Root, Ross, Smith of Vir- 
ginia, Tate, Taylor of So. Carolina, Telfair, Thomas, 
Vose, Wilcox, Wilde, and Yancey. 

Naxs—Mossrs. Adgate, Alexander, Atherton, Ba- 
ker, Bateman, Bennett, Botts, Birdsall, Boss, Brooks, 
Cady, Calhoun, Chappell, Chipman, Clendennin, 
Comstock, Conner, Crawford, Creighton, Crocheron, 
Darlington, Davenport, Desha, Gold, Griffin, Hahn, 
Hammond, Hawes, Henderson, Hopkinson, Hulbert, 
Ingham, Irwin of Pennsylvania, Jackson, Johnson of 
Kentacky, Kent, Langdon, Lyle, Maclay, Marsh, 
Mason, Mayrant, McCoy, McLean of Kentucky, Mil- 
nor, Newton, Ormsby, Parris, Piper, Pitkin, Powell, 
Ruggles, Sergeant, Savage, Schenck, Sharpe, Smith 
of Pennsylvania, Smith of Maryland, Southard, Strong, 
Sturges, Taul, Throop, Townsend, Ward of New 
York, Ward of New Jersey, Wendover, Wheaton, 
Whiteside, Wilkin, Willoughby, ‘Thomas Wilson, 
William Wilson, Woodward, Wright, and Yates. 

Mr. Ross then moved further to amend the 
said bill, by striking out from the fifty-sixth line 
of the first section (being the first line of the fifth 
clause) the word “thirty,” and to insert “twenty;” 
when the House adjourned. 








Frivay, April 5, 

On mobtion of Mr. Berrs, the Committee on 
the Judiciary were instructed to inquire into the 
expediency of establishing an uniform mode of 
trial and punishment for all crimes and offences 
properly cognizable by the courts of the United 
States. 

NATIONAL BANK. 

Mr, CaLtnoun moved that the House procecd 
to consider the amendments of the Senate to the 
National Bank bill, On putting the question, 
however, it was found that a quorum of mem- 
bers were not present. 

Mr. Ranpoups, with the view of producing a 
more punctual attendance hereafter, moved that 
the House adjourn.—Negatived. 

A quorum soon after appearing, Mr. Ranvorra 
moved that the rule for convening at 10 o’clock, 
be rescinded, that the hour of 11 might be again 
adopted; which was also disagreed to.—Ayes 40. 

The House then, by a vote of 55 to 45 agreed 
to consider the amendments of the Senate to the 
bank bill. 

Mr. Mitnor, because of the thinness of the 
House and the importance of the subject ; further, 
because he understood that the Committee on the 
National Currency were on the point of report- 
ing a very important bill, which might materially 
affect the decision on the bank question, &c. 
moved that the consideration thereof be postponed 
to Monday next. 


Mr. CaLsown hoped the motion would not pre- 
Tha roacane fnr it he did nat think suffi- 


wail 





tleman insisted on the propriety of first being in 
possession of the report referred to, the motion to 
postpone the subject to Monday, was negatived— 
ayes 43, noes 66, ; 

After the amendmeats of the Senate were read, 
Mr. Ranvoirn moved that the bill and amend- 
ments be indefinitely postponed, avowedly for 
the purpose of destroying the bill, Mr. R. sup- 
ported his motion, by adverting to the small num- 
ber of members present, and the impropriety of 
passing, by a screwed-up, strained, and costive 
majority, so important a measure, at the end of 
a session, when the members were worn down 
aod exhausted by a age and long attention to 
business; a measure, which, in a time of war 
and of great public emergency, could not be forced 
through the House ; a measure so deeply involv- 
ing the future welfare, and which was to givea 
color and character to the future destiny of this 
country ; a measure which, if it and another, 
(the tariff) should pass into laws, the present ses- 
sion would be looked back to as the most disas- 
trous since the commencement of the Republic; 
and which, much as he deprecated war, he would 
prefer war itself to either of them. Mr. R., then 
proceeded to argue against the bill as unconstitu- 
tional, inexpedient, and dangerous. 

Mr. Catuoun said, it certainly could not be 
expected of him to enter into so untimely and 
unnecessary 2 discussion of the general question. 
The bill had been before the House three weeks, 
when it was maturely considered ; it was sent to 
the Senate; and now comes back with a few 
unimportant amendments, on which the House 
had to pass. It was unfair to say, that the bill 
was urged through the House improperly ; and 
the gentleman was mistaken also in stating, 
that a bank bill could not be passed at the last 
session; it was notorious that a bill to establish a 
National Bank did pass at the last session, and 
was rejected by the President of the United States. 

Mr. Grosvenor did not koow what the gen- 
tleman meant by a hard-screwed majority. He 
would venture to say thatthe House had advanced 
on this subject with as much deliberation and 
calmness as they ever did on any public matter 
whatever; the bill was not pressed through im- 
properly. The pressure talked of by the gentle- 
man was in fact directly the other way. With 
two hundred State institutions bearing down on 
the members of this House, it required something 
more than common firmness, it required boldness 
to urge the bill. This influence would every day 
become stronger, and if the subject was deferred 
to the pext session its passage would be impossi- 
ble. He had never since he came to Congress 
known a bill passed with more ample discussion ; 
the eentleman from Virginia had himself taken 
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stitutional question; and his belief of its neces- 
sity. to the safety of the country. The Constitu- 
tional question had been long since put to sleep 
by the repeated decisions of all the proper author- 
ities, after mature reflection, and ought never 
again to be revived. 
Mr. Ranvotps replied to Mr. Grosvenor, and 
enforced his Constitutional objections to the bill, 
in which he was borne out by the decision of 
Congress in refusing to renew the charter of the 
old bank, which decision was grounded on the 
want of Constitutional power. He adverted also, 
in ng dist of his opinion, to the instructions from 
the Legislatures of Virginia and Kentucky, to 
their Senators, to vote against the old bank; 
which instructions were given on the ground of 
that institution being unconstitutional. Mr. R. 
declared himself the holder of no stock whatever, 
except live stock, and had determined never to 
own any; but if this bill passed, he would not 
only be a stockholder to the utmost of his power, 
but would advise every man, over whom he had 
any influence, to do the same, because it was the 
creation of a great privileged order of the most 
hateful kind to his feelings, and because he would 
rather be the master than the slave. If he must 
have a master, let him be one with epaulettes, 
something that he could fear and respect, some- 
‘thing that he could look up to—but not a master 
with a quill behind his ear. 
Mr.. WEBSTER said this was a subject on which 
a great change of opinion had taken place on both 
sides of the House; and animadverted on what 
he called a compromise of principle on a great 
moneyed institution; and the desertion. not only 
of principles but of friends, which had character- 
ized the proceedings on this bill. He thea spoke 
some time against the bill, which he pointedly 
condemned, on account of the participation of 
the Government in its direction and management, 
if, said he, instead of the little scraps of amend- 
ments which were very well as-far as they went, 
but very trifling, and only served to cover the 
vice and deformity of the scheme, the Senate had 
returned the bill healthy, in all the beauty of the 
original institution, it would have passed through 
the House swifter than the current of the Poto- 
mac. 
Mr. Hluuserr re 
fence of the bill 
in relation to it, 


plied to Mr. Weaster. in de- 
and of the course he had pursued 
ati He disavowed any compromise 
of opinion either in the principle or the details of 
the bill, He had sought the Best lights to guide 
him in deciding on this bill; he had listened to 
the gentleman from New Hampshire as one who 
would, if any could, point out its defects and con- 
vince him of its danger; but the only objection 


he heard from that gentleman was the Govern- 
ment direetian Mies ahinan Of. TF .58 


HISTORY OF CONGRESS. 


Steen 
National Bank. 


1340 


APRIL, 1816, 
— SO 
which bad been denounced against those who did 
not on this subject go with the majority of that 
party in the House opposed to the Administration. 
He disclaimed any such influence over bis public 
conduct; he came here to act according to his 
own siacere convictions, and should despise him- 
self if be could submit to act as this or that side 
of the House pointed its finger. Mr. H. concluded. 
by declaring his support of the bank bill to be 
disinterested; he expected to hold not a cents 
worth of its stock, as he was not able so to do— 
but the bank he believed would bea great benefit 


to the country. 
| Mr. Wricur said he was one of those who had 
aided in putting down the old hank, aud. was sure 
that, a thousand years after he was buried, his 
| vote on that occasion would be a monumental 
proof of his worth and his regard for the best in- 
terests of his country. He opposed it on the 
ground of inexpediency as wellas unconstitution- 
ality; but the Supreme Judicial tribunal had 
decided on its constitutionality by often recogni- 
sing it as a party, and it was now too late to in- 
sist on the objection. Mr. W, argued some time 
in favor of the bill; and, adverting to Mr. Rax- 
DoLPA’s epithet that the bank was a scheme of 
publie robbery, and his declared intention to hold 
as much of its stock as he could, Mr. W. said his 
friend from Virginia ought to recollect that the 
receiver was always considered as bad as the thief. 

Mr. Haron next delivered at leugth his views 
of the question; objecting to the plau of the bauk 
‘asembraced in this bill, on Constitutional grounds 

| as well as from a belief of its inexpediency. He 
‘was a member of the Kentucky Legislature at 
the time, aud was oue of those who had instructed 
its Senators to vote against the old bank because 

; of its unconstitutionality, and his opinion remained 
unchanged, though he perceived some of those 
‘who had acted with him in the case alluded to, 
had changed their opinion and were now support- 
ers of the bank. 

Mr. SaarPe spoke in reply to the remarks ot 
Mr. Harbin, respecting the instructions from the 
Kentucky Legislature, and justified his opinions 
on the subject of the bank. 

Mr. Soursarp made a few remarks, principally 

; to show that it was not on the ground of uncon- 

| stitutionality that Congress had refused to renew 
the charter of the old bank, and that it had been 
recognised by the courts. 

Mr. Grosvenor replied to the observations of 
Mr. Wesster in a decided manner. He de- 
nied the right of that gentleman to lecture other 
members of the House for the course which their 
duty prescribed to them. As to the changes of 

| rinciple, of which the gentleman had spoken, 
| Mr. G. said he did not mean to inquire whether 
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had something of that old puritanical principle in | disclaimed any intention. to dictate, &c. Fn re- 
him, which objected to being drilled in to vote in | gard to the feature of the bill which was the sub- 
this or that manner, on whatever any gentleman | ject of discussion, Mr. W. said, he considered it a 
chase to cal! a question of principle. Why did | matter of principle, but attributed that opinion 
the gentleman call the power of appointment off to the gentleman from New York no further than 
five directors given to the Government, a ques- | he had assumed the charge of a departure from 
tion of principle? The question is, whether one- | principle to apply to himself. What is the mat- 
fifth of the direction gives the Government a con- | ter of principle in this case? That control and 
trol over the bank? I say no, said Mr. G.—the | influence over a great banking institution should 
gentleman says yes, and saying So, this must be | not be possessed by the Government. The de- 
a question of principle. ‘That, Mr. G. said, ap- | gree of that.influcnce was not material—the prin- 
peared to be the course of the gentleman’s argu- | ciple remaining the same, be the influence more 
ment—the force of which he denied. He showed, | or less extensive. That principle was violated by 
that in the State banks in New York, (not un- | this bill, which, he went on to say, could not be 
dertaking to say how it might be in New Hamp- | fairly compared with similar features in small 
shire,) such features had been incorporated, even | banks in the State Governments. But, he added, 
whilst General Harmiltoa was in the full vigor of | every bank so constructed in the United States 
his life and influence, aud it was done by his party | had failed to answer the purposes for which it 
too, &c. The gentleman has said this control | was instituted, aod was at this moment in the 
would bea lever in the hands of the Government. | daily habitual violation of its engagements. 
It was a straw, Mr. G. said, instead of a lever, | Could it be doubted, Mr. W. said, that with this 
and. could not move an eagle, much less five-and- | capital, and this power over it, the Government 
thirty: millions of dollars. When, even on this; could bring any man into terms, and make the 
side of the House, did this feature become a ques- | banks act as they pleased? Gentlemen had done 
tion of principle? Mr. G. went on to show, that | him honor in quoting his opicions in support of part 
he had. objected to the feature in question, and | of the bill; but he asked, if it was fair to quote a 

endeavored to procure it to be expunged; bat he | part of his opinions as authority, and abuse him 

never considered it, nor had it been debated, but for the rest? Mr. W. expressed the pleasure he 
asa question of -detail. All legislation, he pro- | had enjoyed in travelling with his friends here. 
ceeded to argue, was founded in the idea of mu- | If, in journeying with a friend, on a road pleasant 
tual compromise as to modifications of details; | and smooth, through verdant fields, they should 
and this clause, now so much objected to, could | arrive at a part rough and disagreeable; if they 
produce no possible injury to the people or tothe i should encounter gloom, and darkness should 
Government. When and where did this clause | overtake him; if then his friend chose to aban- 
grow into a principle? He could tell, he said, | don him, and seek a road more agreeable, let him 
the way it travelled, and where it became a prin- | not, said he, complain. if [continue on the old 
ciple—not in the open face of day—he would not, | one. To complain of him, Mr. W. said, the gen- 
however, here relate its history. It had not been | tleman might as well complain of the fifty-nine 
a principle with him, and never should be. Mr. f others with whom he acted. The gentleman re- 
G. went on.tosay, that he had never hearda wish | minded him of the anecdote of the eleven obsti- 
expressed from any side of the House, that the j nate jurors, and related a case, in which one juror 
Government should have an absolute control over i informed the judge that there would be.no diffi- 
the operations of the bank, &e. When the dis- | culty in making up a verdict if it were not for 
cussion on this bill had heen first opened, Mr. G. ' the other eleven, who were the most obstinate: 
said, he had-heard an able and eloquent speech of | fellows he ever met with, and that he himself 
the gentleman from New Hampshire, on the sub- | was the only candid and liberal man of the whole 
ject; and that very speech, io which the evils of ‘twelve. Mr, W. said he had shaken hands with 
the present system were fully depicted, had con- ! the gentleman last session on this subject; if they. 
vinced him of the expediency of the establishment Í had changed their opinions, they had not made. 
of this bank, as better calculated than anything | the world the wiser for them. Mr. W.said, though 
else to remedy the evil. The gentleman had con- | young, he found that he possessed antiquated no- 

cluded that address with saying, that if Congress į tions ; and that, to be useful, he ought to have 
rose without providing a proper remedy, they | been with generations that had gone by. 

would deserve the exeeration of the nation. Mr.) Mr. Hutserr said, until the gentleman could 

G. said he believed it; and believing, as he had | show himself divested of the frailties of human 

fally delivered his opinion the other day, that! nature, he ought not to complain that a part only 

there was no remedy but the bill on the table, he! of his opinions were quoted. Mr. H. reminded 

should certainly vote for it. Mr. G. made other | the gentleman of an authority with which he 

remarks to show thecorreetness of thisconclusion, | doubtless was well acquainted ; the learned Coke, 
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Mr. Grosvenor) had made a speech which per- 
ectly satisfied him of the excellence of the bank, 
The gentleman from New Hampshire (Mr. Wes- 
STER) had at first made the amount of capital an 
all-important, a fatal error; soon afterwards he 
came into the House, and declared that the gov- 
ernment of the bank was a sine qua non, and for 
that would compromise his other objections. 
par Wenrrtser here denied that he had said so.] 
do not, said Mr. H., pretend to repeat the gen- 
tleman’s words, but I appeal to this honorable 
House, if the gentleman did not say that the gov- 
eroment of the bank was a sine qua non with him, 
and, if that was givea up, he would support the 
bill. Ido not censure-that declaration, said Mr. 
H.; the great charter under which we sit here, is 
the work of compromise; the South suffered it- 
self to be taxed by the North, for its slave popu- 
lation ; the spirit of compromise and concession 
pervades the whole instrament. What the gen- 
tleman meant by green fields, smooth roads, sep- 
aration, &c., Mr. H. said he could not tell; but 
if he meant to attribute to him any improper in- 
fluence, he disdained the insinuation; while he 
lived he would act on solid and independent prin- 
ciples. He came here first in a time of war, and, 
being a pos member, expected to find the party 
to which he was proud to belong, as the saying 
is, sticking together; but he was surprised to find 
that gentleman often voting on this side and the 
other. Mr. H. said he would not part with 
friends, unless they thrust him off; bnt he would 
prefer parting with friends to parting with his 
conscience. 

Mr. McKee spoke in support of the bill; and 
asked the gentleman from New Hampshire, not- 
withstanding he would to-morrow oppose the sus- 
pension of the writ of habeas corpus, or any other 
unconstitutional measure, yet, if a case might not 
arise in which its suspension would be proper, 
and he consent to it? Mr. McK. argued, that 
there now existed a similar necessity for this 
bank. The Constitution had made it the duty of 
Congress to regulate the national currency, and 
remedy evils therein ; and the proper inquiry now 
was, whether this bank was a proper measure to 
carry the Constitutional power into effect in this 
emergency ? For this inquiry there was the most 
rational ground. No Treasury regulation would 
remedy the evil; the banks would laugh at any 
such regulation. Mr. McK. said he had voted 
for the old bank; that he had survived the storm 
in which his vote had involved him; experience 
had justified his conduct; and he hoped still to 
survive, should another storm suceeed his present 
course, 

Mr, Suerrey said, he was not scrupulous as to 


the power of the Government to establish this 
hanks hne ha did wae adenie thas weheas sena cee 


HISTORY OF CONGRESS. 


National Bank. 


1344 
Sey ata = Arm, 1816. 


s.. orem 


thought it was necessary ; and if he could be con- 
vinced that this bank would realize the expecta- 
tion of its friends, he would give up his objec- 
tions. But, without any disparagement to his 
friends, and notwithstanding the great talents of 
the gentleman (Mr. Catnotn) who led the busi- 
ness, Mr. S. said the question had not been prop- 
erly met and discussed. When they came to 
show how the promised remedy was to be pro- 
duced, they =a in generals; they did not de- 
munstrate their assertions; it was here they failed, 
aud would fail. Mr. S. then argued at some 
length, to show that the bank would not answer 
the purpose of correcting the evils in the cur- 
rency, and that the expectation was visionary and 
delusive. 

The qnestion was then taken, and decided 
a postponement—yeas 67, nays 91, as fol- 

ows: 

Yreas—Messrs. Baker, Barbour, Bassett, Bennett, 
Birdsall, Breckenridge, Burnside, Cady, Caldwell, Cil- 
ley, Clayton, Clopton, Cooper, Crawford, Culpeper, 
Darlington, Davenport, Desha, Glasgow, Goldsbo- 
rough, Goodwyn, Hahn, Hale, Hammond, Hanson, 
Hardin, Heister, Herbert, Hopkinson, Johnson of 
Virginia, Johnson of Kentucky, Kent, Langdon, Law, 
Lewis, Lovett, Lyle, Lyon, Marsh, Mayrant, McLean 
of Kentucky, Milnor, Newton, Noyes, Pickering, Pit- 
kin, Randolph, Reed, Roane, Root, Ross, Ruggles, Ser- 
geant, Savage, Sheffey, Smith of Pennsylvania, Stearns, 
Strong, Stuart, Sturges, Taggart, Vose, Wallace, Ward 
of Massachusetts, Webster, Whiteside, and Wilcox. 

Naxs—Messrs. Adgate, Alexander, Archer, Atherton, 
Baer, Bateman, Betts, Boss, Bradbury, Brooks, Brown, 
Bryan, Calhoun, Cannon, Champion, Chappell, Chip- 
man, Clarke of North Carolina, Clendeunin, Comstock, 
Condict, Connor, Creighton, Crocheron, Cuthbert, Ed- 
wards, Forney, Forsyth, Gaston, Gholson, Gold, Grif- 
fin, Grosvenor, Hawes, Henderson, Huger, Hulbert, 
Hungerford, Ingham, Irwin of Pennsylvania, Jackson, 
Jewett, Kerr of Virginia, King of North Carolina, Love, 
Lowndes, Lumpkin, Maclay, Mason, McCoy, McKee, 
Middleton, Moore, Moseley, Murfree, Nelson of Mas- 
sachusetts, Nelson of Virginia, Ormsby, Parris, Pick- 
ens, Piper, Pleasants, Powell, Reynolds, Robertson, 
Schenck, Sharpe, Smith of Maryland, Smith of Vir- 
ginia, Southard, Tate, Taul, Taylor of South Carolina, 
Telfair, Thomas, Throop, Townsend, Tucker, Ward 
of New York, Ward of New Jersey, Wendover, 
Wheaton, Wilde, Wilkin, Willoughby, Thomas Wil- 
son, William Wilson, Woodward, Wright, Yancey, 
and Yates. 

The amendments of the Senate were then, after 
some ineffectual attempts to amend them, con- 
curred in, and the House adjourned. 

















Sarurpay, April 6, 


Mr. Lownnes, from the Committee of Ways 
and Means, reported a bili to increase the com- 
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mencement of the term of said court,) calling on the 
said corporation to show cause wherefore the charter 
hereby granted shall not be declared forfeited; and it 
shall be lawful for the said court, upon the return of the 
said scire facias, to examine into the truth of the al- 
leged violation; and if such violation be made appear, 
then to pronounce and adjudge that the said charter 
is forfeited and annulled: Provided, however, every 
issue of fact which may be joined between the Uni- 
ted States and the corporation aforesaid shall be 
tried by jury. And it shall be lawful for the court 
aforesaid to require the production of such of the 
beoks of the said corporation as it may deem necessary 
for the ascertainment of the controverted facts; and 
the final judgment of the court aforesaid shall he ex- 
aminable in the Supreme Court of the United States, 
by writ of error, and may be there reversed or affirmed 
according to the usages of law.” 

It was determined in the affirmative—yeas 27, 
nays 8, as follows: 

Yesas—Messrs. Barry, Brown, Chace, Daggett, 
Dana, Fromentin, Gaillard, Goldsborough, Gore, Har- 
per, Horsey, Howell, Hunter, King, Macon, Mason of 
New Hampshire, Mason of Virginia, Sanford, Talbot, 
Tait, Taylor, Thompson, Tichenor, Turner, Wells, 
Williams, and Wilson. 

Nays—Messrs. Barbour, Bibb, Campbell, Condit 
Lacock, Morrow, Roberts, and Varnum. 


On motion by Mr. HARPER, to strike out of 
section 11, after “hold,” in the seventh line, the 
following: “in the proportions following, that 
‘js to say, for one share, and not more than two 
t shares, one vote; for every two shares above 
‘ two and not exceeding ten, one vote; for every 
t four shares above ten and not exceeding thirty, 
‘ one vote ; for every six shares above thirty and 
‘not exceeding sixty, one vote; for every eight 
t shares above sixty and not exceeding one hun- 
: dred, one vote; and for every ten shares above 
‘ one hundred, one vote; and no person, copart- 
‘nership, or body politic, shall be entitled to a 
‘ greater number than thirty votes.” 

It was determined iu the negative—yeas 7, 
nays 23, as follows: 

Yxras—Messrs. Daggett, Fromentin, Goldsborough, 
Harper, Horsey, Mason of New Hampshire, and 
Wells. 

Nays—Messrs. Barbour, Barry, Bibb, Brown, Camp- 
bell, Chace, Condit, Dana, Gaillard, Howell, Hunter, 
Lacock, Macon, Mason of Virginia, Morrow, Roberts, 
Sanford, Talbot, Tait, Tichenor, Turner, Varnum, 
Williams, and Wilson. 


The bill having been further amended, on the 
question, “ Shall the amendments be engrossed 
and the bill read a third time as amended ?” it 
was determined in the affirmative—yeas 23, nays 
10, as follows: 

Yeas—Messrs. Barbour, Barry, Bibb, Brown, 
Campbell, Chace, Condit, Daggett, Fromentin, Har- 
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Wepnespay, April 3.. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to increase the pensions 
of invalids in certain cases, for the relief of in- 
valids of the militia, and for the appointment of 
pension agents in those States where there is no 
commissioner of loans;” also,a bill, entitled “An 
act making appropriations for the support of Gov- 
ernment for the year 1816.” They have also 
passed a resolution for the appointment of a joint 
committee to inquire into the expediency of mak- 
ing certain alterations in the mode of transacting 
the business of Congress, and have appointed a 
committee on their part; in which bills and 
resolution they request the concurrence of the 
Senate. 

The resolution last mentioned was read three 
times, by unanimous consent, and concurred in; 
and Messrs. Varnum, BARBOUR, and DAGGETT, 
were appointed the committee on the part of the 
Senate. 

The five bills last brought up for concurrence 
were read, and severally passed to the second 
reading. 

On motion, by Mr. Morrow, 

Ordered, That the committee to whom was 
referred the bill, entitled: “ An act to enable the 
people of the Indiana Territory to form a consti- 
tution and State goveroment, and for the admis- 
sion of such State into the Union on an equal foot- 
ing with the original States,” be discharged from 
the further consideration thereof, and that it be re- 
ferred to the committee appointed the 2d of Jan- 
uary, on the memorial of the Legislative Council 
and House of Representatives of the Indiana 
Territory, to consider and report thereon. 

Mr. BARBOUR, from the Committee on Military 
Affairs, to whom the subject was referred, re- 
ported a hill to increase the compensation of the 
superintendents of the manufactories of arms at 
Springfield and Harper’s Ferry; and the bill was 
read, and passed to the second reading, 

Mr. Barsour, from the Committee on Military 
Affairs, to whom was referred the bill, entitled 
“An act for the liquidation of certain claims, and 
for other purposes,” reported it with an amend- 
ment, which was read. 

. Mr. Rogers presented the memorial of man- 
ufacturers of shot, in the city of Philadelphia, 
praying a duty of three cents per pound may be 
imposed on shot imported into the United States, 
for reasons stated in the memorial; which was 
read, and referred to the Committee on Manu- 
factures, , 

Mr. Dana, from the committee to whom the 
subject was referred, reported a bill, concerning 
the annual sum appropriated for arming and 
equipping the Militia; and the bill was read, and 


. Senate. 


279 





Bank of 





er en 





household furniture, and on gold and silver 
watches,” was reada third time, and passed. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to .the 
amendments of the Senate to the bill, entitled 
“An act in addition to an act to regulate the Post 
Office Establishment,” and concurred therein. 

The bill entitled “An act for the remission of 
certain duties on the importation of books, for the 
use of Harvard College, and on the carriage and 
personal baggage of his Excellency Wiiliam Gore, 
Governor of the British Province of Upper Can- 
ada,” was read a third time, and passed. 

The bill supplementary to an act, entitled “An 
act to incorporate a company for making certain 
turnpike roads within the District of Columbia,” 
was read a third time, and passed. 

On motion by Mr. Morrow, the consideration 
of the engrossed bill, making appropriation for 
the construction of roads and canals, was further 
postponed until Monday nest. 

The Senate resamed, as in Committee of the 
Whole, the consideration of the bill to establish a 
system of navigation for the United States; and, 
on motion by Mr. Dana, the further considera- 
tion thereof was postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion, and to 
repeal the laws heretofore passed for those pur- 
poses, together with the proposed amendments; 
and, on motion by Mr. Mason, of Virginia, the 
further consideration thereof was postponed until 
to-morrow. 

On motion by Mr. Dana, 

Resolved, That the Secretary for the Depart- 
ment of War be directed to lay before the Sen- 
ate a statement of the sums expended for the pur- 
chase or manufacture of arms and military equip- 
ments for the militia, in pursuance of the act of 
the 23d of April, 1808, entitled “An act making 
provision for arming and equipping the whole 
body of the militia of the United States;” and 
also a statement of the arms and military equip- 
menis which have been so provided, and of the 
distribution thereof, in execution of the same act. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to ascertain 
and establish the western boundary of the tract 
reserved for satisfying the military bounties al- 
lowed to the officers and soldiers of the Virginia 
line on Continental Establishment; and, onmo- 
tion by Mr. Bargoour, the further consideration 
thereof was postponed until Friday next. 

- The Senate resumed the consideration of the 
report of the committee, to whom was referred 
the resolution relatin to the claims of the officers 
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capital stock of the Chesapeake and Delaware 


'| Canal Company ; and, on motion by Mr. Horsey, 


the further consideration thereof was 
until Monday next. z 

The Senate resumed the consideration of ‘the 
report of the Committee on Military Affairs, on 
the petition of Catharine Robertson ; and, on mo- 
tion by Mr. Rozerts, the further consideration 
thereof. was 
June next. | 


postponed 


Mr. Barsour, from. the Committee on: Mili- 
tary Affairs, to whom was referred the bill enti- , 


tled “An act making further provision for mili- 
tary services during the late war, and for other 
purposes,” reported it with amendments; which 
were read, 

The Senate resumed the consideration of the 
motion made on the 2d instant, relative to the 
number of the inhabitants of the Mississippi and 
Indiana Territories; which was amended, and 
agreed to as follows: E 

Resolved, That the committees-to whom are 
referred the bills for the admission of the {ndiana 
and Mississippi Territories into the Union as new 
States, be, and hereby are, instructed to ascertain 
and report to the Senate the actual. number of 
inhabitants in the said Territories respectively, 
distinguishing the number of free persons from 
the number of all other persons, and the number 
of persons on the eastside of the Tombigbee river, 
in the Mississippi Territory, from those on the 
west side of the river. l 

Mr, CAMPBELL, from the Committee on Fi- 
nance and an Uniform Natiopal Currency, to 
whom was referred the bill entitled “An act for 
the relief of Robert Kidd,” reported it without 
amendment, . 

Mr. CamPBELL, fror the same committee, to 
whom was referred the bill, entitled-“An act for 
the relief of Henry Malcolm,” reported it. with- 
out amendment. - s 

Mr. CAMPBELL, from the same committee, to 
whom was referred the bill, entitled “An act to 
amend an act, entitled ‘An act for the relief of 
Edward Hallowell,” reported it without amend- 
ment. 

Mr. Kine, from the committeeappointed on the 
subject, submitted the following motion for con- 
sideration: ` Bi ane 

Resolved, That the Senate approve of the alterations 
suggested for the enlargement of the Senate room, and 
the better arrangement of the offices of the Senate; 
and that the plan of the proposed alterations drawn by 
the surveyor of the public buildings, together with a 
copy of this resolution, be transmitted to the President 
of the United States. 
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amended ?” it was determined in the affirmative 
—yeas 22, nays 12, as follows: 

Yeas—Messrs. Barbour, Barry, Brown, Campbell, 
Chace, Condit, Daggett, Fromentin, Harper, Horsey, 
Howell, Hunter, Lacock, Mason of Virginia, Morrow, 
Roberts, Talbot, Tait, Taylor, Turner, Varnum, and 
Williams. « 

Nays—Messrs. Dana, Gaillard, Goldsborough, Gore, 
King, Macon, Mason of New Hampshire, Ruggles, 
Sanford, Tichenor, Wells, and Wilson. . 

Resolved, That this bill pass, with amendments. 

[Messrs. Bizz and Txompson, the only absen- 
tees, are understood to have been detained from 
the Senate by ill health; the former of these gen- 
tlemen being seriously indisposed.] 





Tuurspay, April 4. 

Mr. Brown, from the committee to whom the 
subject was referred, reported a bill for adjusting 
the claims to land, and establishing a land office 
for the districts of land lying east of the Missis- 
sippi river, and island of New Orleans; and the 
bill was read; and passed to the second reading. 

Mr. CamPBELL, from the Committee on Fi- 
nance and an Uniform National Currency, to 
whom was referred the bill entitled “An act to 
abolish the existing duties on spirits distilled 
within the United States, and to lay other duties 
in lieu of those at present imposed on licenses to 
distillers of spirituous liquors,” reported it with 
an amendment. 

The bill entitled “An act making appropria- 
tions for the support of Government for the year 
1816,” was read the second time, and referred to 
a select committee; and Messrs. Lacock, Dac- 
GETT, and Morrow, were appointed the com- 
mittee. 

The bill entitled “An act continuing the salaries 
of certain officers of Government,” was read the 
second time, and referred to the committee last 
mentioned. 

The bill entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States, for the year 1816,” 
was read the second time, and referred to the 
Committee on Military Affairs. 

The bill entitled “An act making appropria- 
tions for the support of the Navy of the United 
States, for the year 1816,” was read the second 
time, and referred to the Committee on Naval 
Affairs. 

_ The bill entitled “An act to increase the pen- 
sions of invalids in certain cases, for the relief of 
invalids of the militia, and for the appointment 
of pension agents in those States where there is 


Mr. Morrow, from the committee to whom ` 
was referred the bill, entitled “An act to enable 
the people of the Indiana Territory to form a 
constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the original States,” reported 
it with amendments; which were read. 

Mr, Morrow, from the same committee, com- 
municated a certified statement of the census of 
the Indiana Territory. 


The following Message was received from the 
PRESIDENT oF THE UNITED States: 


To the Senate of the United States: ~ 


T transmit to the Senate a report from the Secre- 
tary of the Treasury, complying with their resolutions 


of the 26th March last. ; 
JAMES MADISON, 
Apnitz 4, 1816. 


The Message and report, therein mentioned, 
were read, ; 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for calling 
forth the militia to execute the laws of the Union, 
suppress insurrection, and repel invasion, and to 
repeal the laws heretofore passed for those pur- 
poses, together with the proposed amendments ; 
and. afier progress, on motion by Mr. Brown, 
the further consideration thereof was postponed 
until the fourth Monday in July next. 

The Senate resumed the report of the select 
committee, relating to the claims of the officers 
and soldiers of the Virginia line, on State and 
Continental Establishment, for bounty lands; and 
on motion, by Mr. BARBOUR, the consideration 
thereof was further postponed until this day 
fortnight. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
certain advances made for the public service by 
the city of New York; and on motion, by Mr. 
BargounR, it was referred to the Committee on 
Military Affairs, “with instructions to inquire 
whether any, and, if any, what provisions ought 
to be made by law for payment of damages sus- 
tained by persons on whose lands military works 
have been constructed during the late war, either 
under the authority of any officer of the United 
States, or that of any State, corporation, or other- 
wise, not hitherto provided for.” 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill concerning 
the District of Columbia; and on motion, by Mr. 
Dacorrt, the further consideration thereof was 
postponed until Tuesday next. f 

The Senate resumed, as in Committee of the 


no commissioner of loans,” was read the second | Whole, the consideration of the bill dividing the 
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commission, on the first hundred dollars collected 
in one quarter, may be increased to a sum not 
exceeding fifty per cent. 

The Postmaster General may allow to the 
postmasters, respectively, a commission of fifty 
per cent. on the moneys arising from the postage 
of newspapers, magazines, and pamphlets; and 
to the postmaster whose compensation shall not 
exceed five hundred doliars in one quarter, two 
cents for every free letter delivered out of the of- 
fice, excepting such as are for the postmaster 
himself; and each postmaster who shall be re- 
quired to keepa register of the arrival and depar- 
ture of the mails, shall be allowed ten cents for 
each monthly return which he makes thereof to 
the General Post Office. 

The Postmaster General may allow to the 

ostmaster at New Orleans, at the rate of eight 
Gunaret dollars, and to the postmaster at War- 
renton, in North Caroliva,at the rate of two hun- 
dred dollars, and to the portene at Wheeling, 
in Virginia, at the rate of two hundred dollars a 

ear, in addition to their ordinary commissions. 

he Postmaster General is hereby authorized to 
allow to the postmaster at the City of Washing- 
ton, in addition to the allowance made by this 
act for postage collected, and for free letters re- 
ceived by him for delivery, a commission of five 

er centum on the amount of mails distributed at 

is office: Provided, nevertheless, That the whole 
annual emoluments of the said postmaster, in- 
cluding the extra compensation heretofore allowed 
to him by law, shall always be subject to the re- 
striction imposed by the fortieth section of the 
act of Congress approved the thirtieth of April, 
one thousand eight hundred and ten, to which 
this act is in addition. 

Sec. 3. And be it further enacted, That letters 
and packets to and from any member of the Sen- 
ate, or member or delegate of the House of Rep- 
resentatives of the United States, the Secretary 
of the Senate, and Clerk of the House of Repre- 
sentatives, shall be conveyed free of postage, for 
thirty days previous to each session o Congress, 
and for thirty daysafter the termination thereof: 
Provided always, That no letter or packet shall 
exceed two ounces in weight, and in case of ex- 
cess of right that excess alone shall be paid for. 

Sec. 4. And be it Surther enacted, That the 
eleventh and twenty-eighth sections of the act, 
entitled “An act regulating the Post Office Es- 
tablishment,” approved April thirtieth, one thou- 
sand eight hundred and ten, and the first and sec- 
ond sections of the act, entitled “An act in addi- 
tion to the act regulating the Post Office Estab- 
lishment,” approved February twenty-seventh, 
one thousand eight hundred and fifteen, and the 
fourth and fifth sections of the same, except such 
parts as relate to steamboats, their masters, or 
managers, and persons employed on board the 
same, be, and the same are hereby, repealed. 

Sec. 5. And be it further enacted, That this 
act shall take effect from and after the thirty-first 
day of March, one thousand eight hundred and 
sixteen. 

Approved, April 9, 1816, 
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An Act to incorporate the subscribers to the Bank: of: 
the United States. 

Be it enacted, §c., That a bank of the United 
States of America shall be established, witha 
capital of thirty-five millions of dollars, divided 
into three hundred and fifty thousand shares, of. 
one hundred dollars each share. Seventy thou- 
sand shares, amounting to the sum of seven mil- 
lions of dollars, part of the capital of the said 
bank, shall be subscribed and paid for by the Uni- 
ted States, in the manner hereinafter specified ; 
and two hundred and eighty thousand shares, 
amounting to the sum of twenty-eight millious 
of dollars, shall be subscribed and paid for by in- 
dividuals, companies, or corporations, in the man- 
ner hereinafter specified. 

Sec. 2. And be it further enacted, That sub- 
scriptions for the sum of twenty-eight millions 
of dollars, towards constituting the capital of the 
said bank, shall be opened on the first Monday in 
July next, at the following places: that is to say, 
at Portland, in the District of Maine; at Ports- 
mouth, in the State of New Hampshire; at Bos- 
ton, in the State of Massachusetts ; at Providegee, 
in the State of Rhode Island ; at Middletown, ia 
the State of Connecticut ; at Burlington, in the 
State of Vermont; at New York in the State of 
New York; at New Brunswick, in the State of 
New Jersey; at Philadelphia, in the State of 
Pennsylvania; at Wilmington, in the State of 
Delaware; at Baltimore, in the State of Mary- 
land ; at Richmond, in the State of Virginia; at 
Lexington, in the State of Kentucky; at Cincin- 
nati, in the State of Ouio; at Raleigh, in the 
State of North Carolina; at Nashville, in the 
State of Tennessee; at Charleston, in the State 
of South Carolina; at Augusta, in the State of 
Georgia ; at New Orleans, in the State of Louisi- 
ana; and at Wasbiogton, in the District of Co- 
lumbia. And the said subscriptions shall be opened 
under the superintendence of five commissioners 
at Philadelphia, and of three commissioners at 
each of the other places aforesaid, to be appointed 
by the President of the United States, who is 
hereby authorized to make such appointments, 
and shall continue open every day, from the time 
of opening the same, between the bours of ten 
o’clock ia the forenoon and four o’clock in the 
afternoon, for the term of twenty days, exclusive 
of Sundays, when the same shall be closed, and 
immediately thereafter the commissioners, or any 
two of them, at the respective places aforesaid, 
shall cause two transcripts or copies of such sub- 
scriptions to be made, one of which they shall 
send to the Secretary of the Treasury, one they 
shall retain, and the original they shail transmit, 
within seven days from the closing of the sub- 
scriptions as aforesaid, to the commissioners at 
Philadelphia aforesaid. And on the receipt of 
the said original subscriptions, or of either of the 
said copies thereof, if the original be lost, mistaid, 
or detained, the commissioners at Philadelphia 
aforesaid, or a majority of them, shall immedi- 
ately thereafler convene, and proceed to take an 
account of the said subscriptions. And if more 
than the amount of twenty-eight millions of dol- 
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Jars shall have been subscribed, then the said last 
mentioned commissioners shall deduct the amount 
of such excess from the largest subscriptions, in 
such manner as that no subscription shall be re- 
duced in amount, while any one remains larger: 
Provided, ‘hat if the subscriptions taken at either 
of the places aforesaid shall not exceed three 








thousand shares, there shall be no reduction of 


such subscriptions, nor shall, ia any case, the sub- 
scriptions taken at either of the places aforesaid be 
reduced below that amount. And ia case the 
aggregate amount of the said subscriptions shall 
exceed twenty-eight millions of dollars, the said 
last mentioned commissioners, after having ap- 
portioned the same as aforesaid, shall cause lists 
of the said apportioned subscriptions to be made 
out, including in each list the apportioned sub- 
scription for the place where the original sub- 
scription was made, one of which lists they shall 
transmit to the commissioners or one of them, 
under whose superintendence such subscriptions 
were originally made, that the subscribers may 
thereby ascertain the number of shares to them 
respectively apportioned as aforesaid. And in 
case the aggregate amount of the said subscrip- 
tions made during the period aforesaid, at all the 
places aforesaid, shall notamount to twenty-eight 
millions of dollars, the subscriptions to compiete 
the said sum shall be and remain open at Phila- 
delphia aforesaid, under the superintendence of 
the commissioners appointed for that place; and 
the subscriptions may be then made by any indi- 
vidual, company, or corporation, for any number 
of shares, not exceeding. in the whole, the amount 
required to complete the said sum of twenty-eight 
millions of dollars. 

Sec. 3. And be it further enacted, That it shall 
be lawful for any individual, company, corpora- 
tion, or State, when the subscriptions shall be 
opened as hereinbefore directed, to subscribe for 
any number of shares of ihe capital of the said 
bank, not exceeding three thousand shares, and 
the sums so subscribed shall be payable, and paid, 
in the manner following: that is to say, seven 
millions of dollars thereof in gold or silver coin 
of the United States, or in gold coin of Spain, or 
the dominions of Spain, at the rate of one hun- 
dred cents for every twenty-eight grains and sixt 
hundredths of a grain of the actual weight thereof, 
or in other foreign gold or silver coin at the sev- 
eral rates prescribed by the first section of an act 
regulating the currency of foreign coins in the 
United States, passed tenth day of April, one 
thousand eight hundred and six, and twenty-one 
millions of dollars thereof in like gold or silver 
coin, or in the fanded debt of the United States 
contracted at the time of the subscriptions respec- 
tively. And the payments made in the funded 
debt of the United States, shall be paid and re- 
ceived at the following rates: that is to say, the 
funded debt bearing an interest of six per centum 
per annum, at the nominal or par value thereof; 
the funded debt bearing an interest of three per 
ceniuin per annum, at the rate of sixty-five dol- 
lars for every sum of one hundred dollars of the 
nominal amount thereof; aod the funded debt 
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bearing an interest of seven per centum per an- 
num, at the rate of one hundred and six dollars 
and fifty-one cents. for every sum of one hundred 
dollars of the nominal amount thereof; together 
with the amount of the interest accrued on the 
said several denominations of funded debt, to be 
computed and allowed to the time of subscribing 
the same to the capital of the said bank as afore- 
said. Andthe payments of the said subscriptions 
shall be made and completed by the subscribers, 
respectively, at the times and in the manner fol- 


lowing: that is to say, at the time of subscribing 
there shall be paid five dollars on each share, in 
gold or silver coin as aforesaid, and twenty-five 
dollars more in coin as aforesaid, or in funded 
debt as aforesaid ; at the expiration of six calen- 
dar months after the time of subscribing, there 
shall be paid the further sum of ten dollars on 
each share, in gold or silver coin as aforesaid, and 


twenty-five dollars more in coin as aforesaid, or in 


funded debtasaforesaid ; at the expiration of twelve 
calendar months from the time of subscribing, 
there shall be paid the further sum of ten dollars, 
on each share, in gold or silver coin as aforesaid, 
and twenty-five dollars more,in coin as aforesaid, 
or in funded debt as aforesaid. 


Sec. 4. And be it further enacted, That, at the 


time of subscribing tothe capital of the said bank 
as aforesaid, each and every subscriber shall de- 
liver to the commissioners, at the place of sub- 
scribing, as well the amount of their subscriptions 
respectively in coin as aforesaid, as the certificates 
of funded debt, for the funded debt proportions of 


their respective subscriptions, together with a 
power of attorney, authorizing the said commis- 
sioners, or a majority of them, to transfer the said 


stock, in due form of law to “the president, di- 


rectors, and company, of the Bank of the United 
States,” as soon as the said bank shall be organ- 
ized. Provided always, That if, in consequence 
of the apportionment of the shares in the capital 
of the said bank among the subscribers, in the 
case, and in the manner, hereinbefore provided, 
any subscriber shall have delivered to the com- 
ulissiuners, at the time of subscribing, a greater 
amount of gold or silver coin and funded debt 
than shall be necessary to complete the payments 
for the share or shares to such subscribers, appor- 
tioned as aforesaid, the commissioners shall only 
retain so much of the said gold or silver coin, 
and funded debt,as shall be necessary to com- 
plete such payments, and shall, forthwith, return 
the surplus thereof, on application for the same 
to the subscribers lawfully entitled thereto. And 
the commissioners, respectively, shall deposite 
the gold and silver coin, and certificates of public 
debt by them respectively received as aforesaid 
from the subscribers to the capital of the said 
bank, in some place of secure and safe keeping, so 
that the same may and shail be specially delivered 
and transferred, as the same were by them respec- 
tively received, to the president, directors, and 
company, of the Bank of the United States, or to 
their order, as soon as shall be required after the 
organization of the said bank. And thesaid com- 
missioners appointed to superintend the subscrip- 
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tions to the capital of the said bank as aforesaid, 
shall receive a reasonable compensation for their 
services respectively, and shall be allowed all 
reasonable charges and expenses incurred in the 
exccution of their trust, to be paid by the presi- 
dent, directors, and company, of the bank, vut of 
the funds thereof. 

Sec, 5. And be it further enacted, That it 
shall be Jawiul fur the United States to pay and 
redeem the funded debt subscribed to the capital 
of the said bank, at the rates aforesaid, in such 
sums, and at such times, as shall be deemed ex- 
pedient, anything in any act or acts of Congress 
to the contrary thereof notwithstanding. And it 
shall also be lawful for the perun directors, 
and company, of the said bank, to sell and trans- 
fer for gold and silver coin. or buflion, the funded 
debt subscribed to the capital of the said bank as 
aforesaid: Provided always, That they shall not 
sell more thereof than the sum of two millions 
of dollars in any one year; nor sell any part there- 
of at any time within the United States, without 

reviously giving notice of their intention to the 
hit of the Treasury, and offering the same 
to the United States fur the period of fifteen 
days, at least, at the current price, not exceeding 
the rates aforesaid. 

Sec. 6. And be it further enacted, That, at the 
opening of subscription to the capital stock of the 
said bank, the Secretary of the Treasury shall 
subseribe, or cause to be subscribed, on behalf of 
the United States, the said number of seventy 
thousand shares, amounting to seven millions of 
dollars as aforesaid, to be paid in gold or silver 
coin, or in stock of the United States, bearing 
interest at the rate of five per centum per annum; 
and if payment thereof or of any part thereof, be 
made in public stock, bearing interest as afore- 
said, the said interest shall be payable quarterly, 
tu comtovnce from the time of makiug such pay- 
ment on accouut of the said subscription, and the 
principal of the said stock shall be redeemable in 
any sums, and at any periods, which the Govern- 
ment shall deem fit. And the Secretary of the 
Treasury shall cause the certificates of such pub- 
lic stock to be prepared, and made in the usual 
form, and shall pay and deliver the same to the 
president, directors, and company, of the said 
bank on the first day of January, one thousand 
eight hundred and seventeen, which said stock it 
shall be iawful for the said president, directors, 
and company, to sell and transfer for gold and 
silver coin or bullion at their discretion: Provi- 
ded, They shall not sell more than two millions 
of dollars thereof in any one year. 

See. 7. And be it further enacted, That the 
subseribers to the said Bank of the United States 
of America, their successors and assigns, shall be, 
and are hereby, created a corporation and body 
politic, by the name and style of * The president, 
directors, and company, of the Bank of the United 
States,” and shall so continue until the third day 
of March, in the year one thousand eight hun- 
dred and thirty-six, and by that name shall be, 
and are hereby, made able and capable, in law, to 
have, purchase, receive, possess, enjoy, aad re- 
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tain, to them and their successors, lands, rents, 
tenements, hereditaments, goods, chattels, and 
effects, of whatsoever kiud, nature, and quality, 
to an amount not exceeding, in the whole, fifiy. 
five millions of dollars, including the amount of 
the capital stock aforesaid ; and the same to sell, 
grant, demise, alien or dispose of ; to sue and be 
sued, plead and be impleaded, answer and be 
answered, defend and be defended, in all State 
courts having competent jurisdiction, and in any 
circuit court of the United States: and also to 
make, have, and use, a common seal, and the 
same to break, alter, and renew, at their pleas- 
ure; and also to ordain, establish, and put in exe- 
cution, such by-laws, and ordinances, and regula- 
tions, as they shall deem necessary and conveni- 
ent for the government of the said corporation, 
not being contrary to the constitution thereof, or 
to the laws of the United States; and generally 
to do and execute all and singular the acts, mat- 
ters, and things, which to them it shall or may 
appertain to do; subject, nevertheless, to the rules, 
regulations, restrictions, limitations, and provis- 
ions, hereinafter prescribed and declared. 

Sec. 8. And be it further enacted, That, for 
the management of the affairs of the said corpo- 
ration, there shall be twenty-five directors, hve 
of whom, being stockholders, shall be anoually 
appointed hy the President of the United States, 
by and with the advice and consent of the Sen- 
ale, not more than three of whom shall be resi- 
dents of any one State; and twenty of whom 
shall be annually elected at the banking-house in 
the city of Philadelphia, on the first Monday of 
January, in cach year, by the qualified stock- 
holders of the capital of the said bank other than 
the United States, and by a plurality of votes 
then and there actually given, according to the 
scale of voting hereinafter prescribed: Provided 
always, That no person, being a director in the 
Bank of the United States, or any of its branches, 
shall be a director of any other bank ; and should 
any such director act as a director in any other 
bank, it shall forthwith vacate his appointment 
in the direction of the Bank of the United States, 
And the directors, so duly appointed and elected, 
shall be capable of serving, by virtue of such ap- 
pointment and choice, from the first Monday in 
the month of January of each year, until the end 
and expiration of the first Monday in the month 
of January of the year next ensuing the time of 
each annual election to be held by the stockhold- 
ers as aforesaid. And the board of directors, an- 
nually, at the first meeting after their election in 
each and every year, shall proceed to elect one of 
the directors to be president of the corporation, 
who shall hold the said office during the same 
period for which the directors are appointed and 
elected as aforesaid: Provided also, That the 
first appointment and election of the directors 
and president of the said bank shall be at the 
time and for the period hereinafter declared: 
And provided also, That in case it should at any 
time happen that an appointment or electior of 
directors, or an election of the president of the 
said baak, should not be so made as to take effect 
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on any day when, in pursuance of this act, they 
ought to take effect, the said corporation shall 
not, for that cause, be deemed to be dissolved ; 
but it shall be lawful at any other time to make 
‘such appointments, and to hold such elections, 
(as the case may be,) and the manner of holding 
the elections shall be regulated by the by-laws 
and ordinances of the said corporation: and un- 
til such appointments or elections be made, the 
directors and president of the said bank, for the 
time being, shall continue in office : And provided 
also, That in case of the death, resignation, or 
removal, of the president of the said corporation, 
the directors shall proceed to elect another presi- 
dent from the directors as aforesaid: and in case 
of the death, resignation, or absence from the 
United States, or removal of a director from office, 
the vacancy shall be supplied by the President 
of the United States, or by the stockholders, as 
the ease may be. But the President of the Uni- 
ted States alone shall have power to remove any 
of the directors appointed by him as aforesaid. 
Seo. 9. And be tt further enacted, ‘That as soon 
as the sum of eight millions four hundred thou- 
sand dollars in gold and silver coin, and in the 
public debt, shall have been actually received on 
account of the subscriptions to the capital of the 
said baok (exclusively of the subscription afore- 
said, on the part of the United States) notice 
thereof shall be given by the persons under whose 
superintendence the subscriptions shall have been 
made at the city of Philadelphia, in at least two 
newspapers printed in each of the places (if so 
many be printed in such places respectively) 
where subseriptions shall have been made, and 
the said persons shall, at the same time, and io 
like manner, notify a time and place within the 
said city of Philadelphia, at the distance of at 
least thirty days from the time of such notifica- 
tion, for proceeding to the election of twenty 
directors as aforesaid, and it shall be lawful for 
such election to be then and there made. And 
the President of the United States is hereby au- 
thorized, during the present session of Congress, 
to nominate, and, by-and with the advice and 
consent of the Senate, to appoint, five directors 
of the said bank, though not stockholders, any- 
thing in the provisions of this act to the contrary 
notwithstanding; and the persons who shall be 
elected and appointed as aforesaid, shall be the 
first directors of the said bank, and shall proceed 
to clect one of the directors to be president of the 
said bank; and the directors and president of the 
said bank, so appointed and elected as aforesaid, 
shall be capable of serving in their respective 
office, by virtue thereof, unt 





il the end and expira- 
tion of the first Monday of the month of January 
next ensuing the said appointments and clections, 
and they shall then and thenceforth commence, 
and continue the operations of the said bank, at 
the city of Philadelphia. 

Sec. 10. And be it further enacted, That the 
directors, for the time being, shall have power to 
appoint such officers, clerks, and servants, under 
them, as shall be necessary for executing the busi- 
ness of the said corporation, and to allow them 











such compensation for their services, respect- 
ively, as shall be reasonable; and shall be capable 
of exercising such other powers and authorities 
for the well governing and ordering of the officers 
of the said corporation as shall be prescribed, 
fixed, and determined, by the Jaws, regulations, 
and ordinances, of the same. 

Sec. 11. And be it further enacted, That the 
following rules, restrictions, limitations, and pro- 
visions, shall form and be fundamental articles of 
the constitution of the said corporation, to wit: 

1. The number of votes to which the stock- 
holders shall be entitled, in voting for directors, 
shall be according to the number of shares he, 
she, or they, respectively, shall hold, in the pro- 
portions following, that is to say, fur one share 
and not more than two shares, one vote ; for every 
two shares above two, and not exceeding ten, one 
vote; for every four shares above ten, and not 
exceeding thirty, one vote; for every six shares 
above thirty, and not exceeding sixty, one vote ; 
for every eight shares above sixty, and not ex- 
ceeding one hundred, one vote; and for every ten 
shares above one hundred, one vote; but no per- 
son, copartnership, or body politic, shall be enti- 
tied to a greater number than thirty votes; and 
after the first election, no share or shares shall 
confer a right of voting, which shall not have 
been holden three calendar months previous to the 
day of election, And stockholders actually resi- 
dent within the United States, and none. other, 
may vote in elections by proxy. 

2. Not more than three-fourths of the directors 
elected by the stockholders, and not more than 
four-fifths of the directors appointed by the Presi- 
dent of the United States, who shall be ia vflice 
at the time of an annual election, shall be elected 
or appointed for the next succeediag year; and 
no director shall hold his office more than three 
years out of four in succession; but the director 
who shall be the president at the time of an elec- 
tion may always be reappointed or re-elected, as 
the case may be. 

3. None but a stockholder, resident citizen of 
the United States, shall be a director; nor shall 
a director be entitled to any emolument; but the 
directors may make such compensation to the 

resident, for his extraordinary attendance at the 

aok, as shall appear to thern reasonable. 

4. Not less than seven directors shall consti- 
tute a board for the transaction of business, of 
whom the president shall always be one, except 
in ease of sickness or necessary absence ; in which 
case his place may be supplied by any other di- 
rector whom he, by writing, under his hand, 
shall depute for that purpose, And the director 
so deputed may do and transact all the necessary 
business, belonging to the office of the president 
of the said corporation, during the continuance 
of the sickness or necessary absence of the presi- 
dent. 

5. A number of stockholders, not less than six- 
ty, who, together, shall be proprietors of one 
thousand shares or upwards, shall have power at ` 
any time to call a general meeting of the stock- 
bulders, for purposes relative to the institution, 
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giving at least ten weeks’ notice in two a for the use or on account of the Govern- 





newspapers of the place where the bank is seated, | ment of the United States, to an amount exceed- 
and specifying in such notice the object or ob-j ing five hundred thousand dollars, or of any 
jects of such meeting. particular State, to an amount exceeding fifty 

6. Each cashier or treasurer, before he enters| thousand dollars, or of any foreign Prince or 
upon the duties of his office, shall be required to | State, unless previously authorized by a law of 
ive bond, with two or more sureties, to the sat- | the United States. 
isfaction of the directors, in a sum not less than} 11. The stock of the said corporation shall be 
fifty thousand dollars, with a condition for his} assignable and transferrable, according to such 
good behaviour, and the faithful performance of | rules as shall be instituted in that behalf, by the 
his duties to the corporation, laws and ordinances of the same. 

7. The lands, tenements, and hereditaments,| 12. The bills, obligatory and of credit, under 
which it sball be lawful for the said corporation j the seal of the said corporation, which shall be 

. to hold, shall be only such as shall be requisite | made to any person or persons, shall be assigna- 
for its immediate accommodation in relation to | ble by endorsement thereupon, under the hand or 
the convenient transacting of its business, and | hands of such person or persons, and his, her or 
such as shall have been bona fide mortgaged to| their executors or administrators, and his, her or 
it by way of security, or conveyed to it in satis- | their assignee or assignees, and so as absolutel 
faction of debts previously contracted in the] to transfer and vest the property thereof in sah 
course of its dealings, or purchased at sales, upon | and every assignee or assignees successively, aud 
judgments which shall have been obtained for | to enable such assignee or assignees, and his, her 
such debts. or their executors or administrators, to maintain 

8. The total amount of debts which the said | an action thereupon in his, her or their own name 
corporation shall at any time owe, whether by | or names: Provided, That said corporation shall 
bond, bill, note, or other contract, over and above | not make any bill obligatory, or of credit, or othe 
the debt or debts due for money deposited in the | obligation under its seal for the payment of a 
bank, shall not exceed the sum of thirty-five mil- | sum less than five thousand dollars. And the 
lions of dollars, unless the contracting of any | bills or notes which may be issued by order of the 
reater debt shall have been previously author- | said corporation, signed by the president, and 
ized by law of the United States. In case of ex- | countersigned by the principal cashier or treasu- 
cess, the directors under whose administration it} rer thereof, promising the payment of money to 
shall happen, shall be liable for the same in their | any person or persons, his, her or their order, or 
natural and private capacities; and an action ofj to bearer, although not under the seal of the said 
debt may in such case be brought against them, | corporation, shall be binding and obligatory upon 
or any of them, their or any of their heirs, exec- | the same, in like manner, and with like force and 
utors, or administrators, in any court of record | effect. as upon any private person or persons, if 
of the United States, or either of them, by any | issued by him, her or them, in his, ber or their 
creditor or creditors of the said corporation, and | private or natural capacity or capacities, and 
may be prosecuted to judgment and execution, | shall be assignable and negotiable in like manner 
any condition, covenant, or agreement to the con- | as if they were so issued by such private person 
trary notwithstanding. But this provision shall | or persons; that is to say, those which shall be 
not be construed to exempt the said corporation | payable to any person or persons, his, her or their 
or the lands, tenements, goods, or chattels of the | order, shall be assignable by endorsement, in like 
same from being also liable for, and chargeable | manver, and with the like effect as foreign bills 
with, the said excess. Such of the said directors, | of exchange now are; and those which are pay- 
who way have been absent when the said excess | able to bearer shall be assignable and tara) 
was contracted or created, or who may have dis- | by delivery only: Provided, That all bills or notes, 
sented from the resolution or act whereby the | so to be issued by said corporation, shall be made 
same was so contracted or created, may respec-| payable on demand, other than bills or notes for 
tively exonerate themselves from being so liable, | the payment of a sum not less than one handred 
by forthwith giving notice of the fact, and ofj dollars each, and payable to the order of some 
their absence or dissent, to the President of the | person or persons. which bills or notes it shall be 
United States, and to the stockholders, at a gen-| lawful for said corporation to make payable at 
eral meeting, which they shall have power to| any time not exceeding sixty days from the date 
call for that purpose. thereof. 

9. The said corporation shall not, directly or] 13. Half-yearly dividends shall be made of so 
indirectly, deal or trade in anything except bills} much of the profits of the bank as shall appear to 
of exchange, gold or silver bullion, or in the sale | the directors advisable; and once in every three 
of goods really and truly pledged for money lent} years the directors shall lay before the stockhol- 

and not redeemed in due time, or goods which; ders, at a general meeting, for their information, 

shall be the proceeds of its lands. It shall not be} an exact and particular statement of the debts 
at liberty to purchase any public debt whatso-| which shall have remained unpaid after the ex- 
ever, nor shall it take more than at the rate of | piration of the original credit, for a period of 
six per centum per annum for or upon its loans | treble the term of that credit, and of the surplus 
or discounts. of the profits. if any, after deducting losses and 

10. No loan shall be made by the said corpora- | dividends, If there shall be a failure in the pay- 
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ment of any part of any sum subscribed to the 
capital of the said bank, by any person, copart- 
nership or body politic, the party failing shall 
lose the benefit of any dividead which may have 
accrued prior to the time for making such pay- 
‘ment, and during the delay of the same. 

14. The directors of the said corporation shall 
establish a competent office of discount and de- 
osite in the District of Columbia, whenever any 
aw of the United States shall require such an 
establishment; also one such office of discount 
and deposite in any State in which two thousand 
shares shall have been subscribed or may be 
held, whenever, upon application of the Legisla- 
ture of such State, Congress may, by law, re- 
quire the same: Provided, the directors aforesaid 
shall not be bound to establish such office before 
the whole of the capital of the bank shall have 
been paid up. And it shall be lawful for the di- 
rectors of the said corporation to establish offices 
of discount and deposite, wheresoever they shall 
think fit, within the United States or the Terri- 
tories thereof, and to commit the management of 
the said offices, and the business thercol, respec- 
tively, to such persons, and under such regula- 
tions, as they shall deem proper, not being con- 
trary to law or the constitution of the bank. Or, 
instead of establishing such offices, it shall be 
lawful for the directors of the said corporation, 
from time to time, to employ any other bank or 
banks, to be first approved by the Secretary of 
the Treasury, at any place or places that they 
may deem safe and proper, to manage and trans- 
act the business proposed as aforesaid, other than 
for the purposes of discount, to be managed and 
transacted by such offices, under such agree- 
ments, and subject to such regulations, as they 
shall deem just and proper. Not more than thir- 
teen, nor less than seven managers or directors, 
of every office established as aforesaid, shall be 
annually appointed by the directors of the bank, 
to serve one year; they shall choose a president 
from their own number; each of them shall bea 
citizen of the United States, and a resident of the 
State, Territory, or district, wherein such office 
is established; and not more than three-fourths 
of the said managers or directors, in office at the 
time of an annual appointment, shall be reap- 
pointed for the next succeeding year ; and no di- 
rector shall hold his office more than three years 
out of four, in succession ; but the president may 
be always reappointed. 

15. The officer at the head of the Treasury 
Department of the United States shall be fur- 
nished, from time to time, as often as he may re- 
quire, not exceeding once a week, with state- 
ments of the amount of the capital stock of the 
said corporation and of the debts due to the 
same; of the moneys deposited therein; of the 
notes in circulation, and of the specie in hand; 
and shall have a right to inspectesuch general 
accounts in the books of the bank as shall relate 
to the said statement; Provided, That this shall 
not be construcd to imply a right of inspecting 
the account of "i private individual or indivi- 
duals with the bank, 
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16. No stockholder, unless he be a citizen of 
the United States, shall vote in the choice of di- 
rectors, 

17. No note shall be issued of less amount 
than five dollars. 

Sec. 12. And be it further enacted, That if the 
said corporation, or any person or persons, for or 
to the use of the same, shall deal or trade in buy- 
ing or selling goods, wares, merchandise, or com- 
modities whatsoever, contrary to the provisions 
of this act, all and every person and persons by 
whom any order or direction for so dealing or 
trading shal! have been given; and all and every 
person and persons who shall have been con- 
cerned as parties or agents thereio, shall forfeit 
and lose treble the value of the goods, wares, mer- 
chandise, and commodities in which such dealing 
and trade shall have been, one-half thereof to the 
use of the informer, and the other half thereof to 
the use of the United States, to be recovered in 
any action of law with costs of suit. 


Sec. 13. And be it further enacted, That if 
the said corporation shall advance or lend any 
sum of money for tbe use or on account of the 
Government of the United States, to an amount 
exceeding fire hundred thousand dollars; or of 
any particular State, to an amount exceeding 
fitty thousand dollars ; or of any foreign Prince 
or State, (unless previously authorized thereto by 
a law of the United States.) all and every person 
and persons, by and with whose order, agree- 
ment, consent, approbation,and connivance, such 
unlawful advance or loan shall have been made, 
upon conviction thereof shail forfeit and pay, for 
every such offence, treble the value or amount of 
the sum or sums which have been so unlawfully 
advanced or lent; one-fifth thereof to the use of 
the informer, and the residue thereof to the use 
of the United States. 


Sec. 14. And be it further enacted, That the 
bills or notes of the said corporation originally 
made payable, or which shall have become paya- 
ble on demand, shall be receivable in all pay- 
ments to the United States, unless otherwise di- 
rected by act of Congress. 

Sec. 15. And be it further enacted, That du- 
ring the continuance of this act, and whenever 
required by the Secretary of the Treasury, the 
said corporation shall give the necessary facili- 
ties fur wansferring the public funds from place 
to place, within the United States, or the Terri- 
tories thereof, and for distributing the same in 
pay ment of (he public crediturs, without charging 
commissious or claiming allowance on account 
of difference in exchange, and shall also do and 
perform the several and respective duties of the 
Commissioners of Loans for the several States, 
or of any one or more of them, whenever re- 
quired by law. 

Sec. 16. And be it further enacted, That the 
deposites of the money of the United States, in 
places in which thesatd bank and branches there- 
of may be established, shall be made in said bank 
or branches thereof, unless the Secretary of the 
Treasury shall at any time otherwise order and 
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direct; in which case the Secretary of the Trea- 
sury shall immediately lay before Congress, if in 
session, and if not, immediately afier the com- 
mencement of the next session, the reasous of 
such order or direction, 

Sec. 17. And be il further enacted, That the 
said: orporation shall not at any time suspend or 
refuse payment io gold and silver, of any of its 
nots, bills, or obligations; nor of any moneys 
received upon deposite in said bank,or in any of 
its uffices of discount and deposite. Aud if the 
said cusporation shall at any time refuse or ne- 
glect to pay on demand any bill, note or obliga- 
tion issued by the corporation, according to the 
cuntract, promise, or undertaking therein ex- 
pressed ; or shall neglect or refuse to pay on de- 
mand any moneys received in said bank, or io 
any of its offices aforesaid, on deposite, to the 
person or persous entitled to receive the same, 
then, and in every such case, the holder of any 
such note, bill, or obligation, or the person or per- 
sons entilled to demand and receive such moneys 
as aforesaid, shall respectively be entitled to re- 
ceive and recover interest on the said bills, notes, 
obligations, or moneys, unti} the same shall be 
fully paid and sausfied, atthe rate of twelve per 
centum peranoum from the time of such demand 
as afuresaid: Provided, That Congress may at 
any time hereafier enact laws enforcing and reg- 
ulating the recovery of the amount of the notes, 
bills, obligations, or other debts, of which pay- 
ment shall have been refused as aforesaid, with 
the rate of interest abovernentioned, vesting ju- 
tisdiction fur that purpose in any courts, ether 
of law or equity, of the courts of the United 
States, or Territuries thereof, or of the several 
States, as they may deem expedient. 

Sec, 18. And be il further enacted, That if 
any person shall falsely make, torge ur counter- 
feit, ur cause or procure 10 be falsely made, forged 
or counterfeited, or williugly aid or assist in 
falsely making, torging or countesfeiting any bill 
or note in imitation of Or purporting to be a bill 
or note issued by order of the president, directors, 
and company of the said bank, or any order or 
check on the said bauk or corporation. or any 
cashier thereof; or shall falsely aher, or cause or 
procure to be falsely altered, or willingly aid or 
assist in falsely altering any bill or note issued by 
order of the president, directors, and company of 
the said hank, or any order or check on the said 
bank or corporation, or any cashier thereof; or 
shall pass, utter or publish, or attempt to pass 
utter or publish as true, any false, forged, or 
counterfeited bill or nute, purporting to be a bili 
or note issued by order of the president, directurs, 
aod company of the said bank, or any false, 
forged, or counterfened order or check upon the 
said bank or corporation, or any cashier thereof, 
knowing the same to be falsely forged or coun- 
terfeited ; or shall pass, utter or publish, or at- 
tempt tu pass, utter or publish, as true, any false- 
ly altered bill or note issued by order of the pres- 
ident, directors, and company of the said bank, 
or any falsely altered order or check on the said 
bank or corporation, or any cashier thereof, kauw- 
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ing the same to be falsely altered with intention 
to defraud the said corporation or any other body 
politic or person ; or sbail sell, utter or deliver, 
or cause to be sold, uttered or delivered, any 
forged or counterfeit note or bill in imitation, or 
purporting to be a bill or note issued by order of 
the president aod directors of the said bank, know- 
ing the same lo be false, forged, or counterfeited ; 
every such person shall be deemed and adjudged 
guilty of felony, and, being thereof convicted by 
due course of law, shall be sentenced to beim- 
prisoned and kept to labor for not less than three 
years, nor more than ten years, or shall be im- 
prisoned not exceeding ten years, and fined not 
exceeding five thousand dollars: Provided, That 
nothing herein contained shall be construed to 
deprive the courts of the individual States of a 
jurisdiction under the laws of the several States, 
over any offence declared punishable by this act. 

Sec. 19. And be tt further enacted, That if 
any persun shall make or engrave, or eause, or 
procure to be made or engraved, or shall have in 
his custody or possession, any metallic plate, en- 
graved after the similitude of any plate from 
which any notes or bilis, issued by the said cor- 
poration, shall have been printed, with intent to 
use such plate, or to cause, or suffer the same to 
be used in forging or counterfeiting any of the 
notes or bills issued by said corporation ; or shall 
have in his peg or possession, any blank note 
or notes, bill or bills, engraved and printed after 
the similitude of any notes or bills issued by said 
corporation, with intent to use such blanks, or 
cause, or suffer the same to be used in forging or 
counterfeiting aay of the notes or bills issued by 
the said corporation ; or shall have iu his custody 
or possession, any paper adapted to the making 
of bank notes or bills, and similar to the paper 
upun which any notes or bills of the said corpo- 
ration shall have been issued, with intent to use 
such paper, or cause, or suffer the same to be used 
in forging or counterfeiting any of the notes or 
bills issued by the said corporation, every such 
perron, being thereof convicted, by due course of 
law, shall be sentenced to be imprisoned, aad 
kept to hard labor, for a term not exceeding five 
years, or shall be imprisoned for a term not ex- 
ceeding five years, and fined in a sum not exceed- 
ing one thousand dollars. 

Sec. 20. And be ù further enacted, That in 
consideration of the exclusive privileges and 
benefits conferred by this act upon the said bank 
the president, directors, and company thereof, 
shall pay to the United States, out of the corpo- 
rate tunds thereof, the sum of one million and 
five hundred thousand dollars, in three equal pay- 
ments; that is to say: five huodred thousand 
dollars at the expiration of two years; five hun- 
dred thousand dollars at the expiration of three 
years; and five hundred thousaud dollars at the 
expiration of. four years after the said baak shall 
be organized, and commence its operations in the 
manner hereinbefore provided. 

Sev. 21. And be it further enacted, That no 
vther bank shall be established by any future law 
of the United States during the coutinuaace of 
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the corporation hereby created, for which the 
faith of the United States is hereby pledged: 
Provided, Congress may renew existing char- 
ters for banks in the District of Columbia, not 
increasing the capital thereof, and may also es- 
tablish any other bank or banks in said District, 
with capitals not exceeding, in the whole, six 
millions of dollars, if they shall deem it expedi- 
ent. And, notwithstanding the expiration of the 
term for which the said corporation is created, it 
shall be lawful to use the corporate name, style, 
and capacity, for the purpose of suits for the 
final settlement and. liquidation of the affairs and 
accounts of the corporation, and for the sale and 
disposition of their estate, real, personal, and 
mixed; but not for any other purpose, or in an 
other manner whatsoever, nor for a period exceed- 
ing two years after the expiration of the said 
term of incorporation. 

Sec. 22. And be it further enacted, That if the 
subscriptions and payments to said bank shall 
not be made and completed so as to enable the 
same to commence its operations, or if the said 
bank shall not commence its operations on or be- 
fore the first Monday in April next, then, and in 
that case, Congress may, at any time, within 
twelve months thereafter, declare, by law, this 
act null and void. 

Sec. 23. And be it further enacted, That it 
shall, at all times, be lawful for a committee of 
either House of Congress, appointed for that 
purpose, to inspect the books, and to examine 
into the proceedings of the corporation hereby 
created, and to report whether the provisions of 
this charter have been, by the same, violated or 
not; and whenever any committee, as aforesaid, 
shall find and report, or the President of the Uni- 
ted States shall have reason to believe that the 
charter has been violated, it may be lawful for 
Congress to direct, or the President to order a 
scire facias to be sued out of the circuit court of 
the district of Pennsylvania, in the name of the 
United States, (which shall be executed upon the 
president of the corporation for the time being, 
at least fifteen days before the commencement of 
the term of said court,) calling on the said curpo- 
ration to show cause wherefore the charter, here- 
by granted, shall not be declared forfeited; and 
it shall be lawful fur the said court, upon the re- 
turn of the said scire facias, to examine into the 
truth of the alleged violation, and if such viola- 
tion be made to appear, then to pronounce and 
adjudge that the said charter is forfeited and an- 
nulled: Provided, however, Every issue of fact 
which may be joined between the United States 
and the corporation aforesaid, shall be tried by 
jury. And it shall be lawful for the court afore- 
said to require the production of such of the 
books of the corporation as it may deem neces- 
sary for the ascertainment of the controverted 
facts; and the final judgment of the court afore- 
said, shall be examinable in the Supreme Court 
of the United States, by writ of error, and may 
be there reversed or affirmed, according to the 
usages of law. 

Approved, April 10, 1816. 
14th Con. Ist Suss.—58 
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An Act making appropriations for the support of 
Government, for the year one thousand eight hun- 
dred and sixteen. 

Be it enacted, §c., That, for the expenditure of 
the civil list in the present year, including the 
contingent expenses of the several departments 
and offices; for the compensation of the several 
loan officers and their clerks, and for books and 
stationery for the same; fur the payment of an- 
nuities and grants; for the support of the Mint 
Establishmeut ; for the -expenses of intercourse 
with foreign nations; fur the support of light- 
houses, beacons, buoys, and public piers; for sur- 
veying the coast of the United States; for mak- 
ing the Cumberland road; for ascertaining the 
titles to lands in Louisiana; for providing certifi- 
cates of registry and lists of crews; and for sat- 
isfying certain miscellaneous claims, the follow- 
ing sums be, and the same are hereby, respect- 
ively appropriated, that is to say : 

For compensation granted by law to the mem- 
bers of the Senate and House of Representatives, 
their officers, and attendants, five hundred and 
ninety-five thousand two hundred and fifty dol- 
lars, and the deduction to be made on account of 
the absence of members or delegates for any part 
of the present session, shall be in the proportion 
which the days of their absence respectively 
bear to the whole number of the days of the ses- 
sion. 

For the expense of firewood, stationery, print- 
ing, and all other coatingent expenses of the two 
Houses of Congress, furty-seven thousand dollars. 

For the expenses of the Library of Congress, 
including the librarian’s allowance for the year 
one thousand eight huadred and sixteen, eight 
hundred dollars. 

For compensation to the President of the Uni- 
ted States, twenty-five thousand dollars. 

For rent and repairs af the tenement occupied 
by the President of the United States since Au- 
gust, one thousand eight handred and fourteen, 
three thousand five hundred and fifty dollars. 

Four compensation to the Secretary of State, 
five thousand dollars. 

For compensation to the clerks employed in 
the Department of State, being the sum appro- 
priated for the service of the year one thousand 
eight hundred and fifteen, eleven thousand three 
hundred and fifty dollars and filly cents, 

For compensation to the messenger in said 
Departmentand in the Pateat Office, six hundred 
and sixty dollars. 

For the incidental and contingent expenses of 
the said Department, including the expense of 
printing and distributing ten thousand four hun- 
dred copies of the laws of the first session of the 
Fourteenth Congress, and printing the laws in 
newspapers, sixteen thousand nine hundred and 
thirty dollars. 

For compensation to the Secretary of the 
Treasury, five thousand dollars. 

For compensation to the clerks employed in 
the office of the Secretary of the Treasury, being 
the sum appropriated for the service of the year 
one thousand eight hundred and fifteen, ten thou- 
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notice -that the second objection,’ instead of being the 
principal, or, as has been insisted, theonly substantial diffi- 
culty with the President, was, in truth, only a just infer- 
ence which he drew, as ke explicity. states, from the first 
. objection. eae ee 

In presenting the first objection, the President seemed 
to consider it quite sufficient-barely to state the fact of 
there existing po one proportion or divisor that would 
produce the result of the bill before him. He enters into 
no argument, but thought he had said enough to produce 
conviction with any mind. ‘Phe debates that were had on 
this rejected billin the House of Representatives, con- 
firm the views which L had the honor'to urge.“ The repre- 
sentation of fractions was then resisted on constitutional 
grounds. | i ; 

Mr. Madison opposed it in terms for this cause, and urg- 
ed the following cogent consideration: * You are calling 
npon us to invade the constitution, by adopting a process 
that will give representatives for those several and distinct 
fractions of the different States.” 

When this bill was returned, the Congress passed a 
new bill with a ratio of 33,000, and applied that tothe po- 
pulation of each State: New Jersey, having at that time 
179,570 federal numbers, received by the bill five mem- 
bers, with a fraction remaining of 14,570; and the whole 
apportionment of representatives on the population of that 
era, (being 3,615,920, ) left an amount of fractions exceed. 
ing 150,090, Yet, sir, it was submitted to—so in 1800 
again in 1$10--and last, in 1820, with increased fractions at 
each period, but with the same acquiescence in the con- 
struction of President Washington, in 1792. Mr. Presi- 
dent, if I could think this a debatable point originally, 
such an adjustment of it, followed by such confirmation, 
would prevail to quiet all scruples. I should feel bound 
to bow with respect to the weight of'a precedent of such 
commanding authority. While I consider the present bill 
as far from adopting that just ratio which would relieve as 
much as practicable the heavy fractions upon the small 
States, yet I must, though with reluctance, vote against 


the amendment, because it is opposed, in my judgment, to, 


the provisions of the constitution, as expounded in 1792, 
and since approved of. 

As agencral question of public policy, I can find some 
consolation in the suggestion of Mr. Hamilton, when he 
was urging the adoption of the great charter—that the 
large States can make no law for the smaller States, that 
will not be law for themselves. Sir, excepting in our 
clectoral colleges, there is no national interest of agricul- 
ture, commerce, or manufactures, on which New York and 
Pennsylvania can give avote, that is not as deeply import- 
ant to them as to New Jersey. I feel this to be a securi- 
ty, as well as a consolation. At this crisis, sir, it is no 
matter for regret that these States stand forth as the sus- 
taining pillars of the great system of domestic industry so 
vituliy essential to the prosperity of New Jersey, and every 
other State, great or small. 

The honorable Senator from Delaware complains that 
his State has been bardly dealt by, and I agree, sir, that 
he has good cause; but I fail to be convinced that Dela- 
ware has greatly suffered on this account. If right has 
been withheld, E am aware that itis no plea to justify 
wrong; but itis to my minda grateful palliation that her 
feeble, numerical strength has, through her whole histo- 
ry, thrown her upon her moral and intellectual resources, 
and attracted to the public councils of the country from 
that small, buthonored State, something vastly more pow- 
erful than mere numbers; something that exalted her toa 
niche as elevated, and an influence as commanding, asany 
--even the proudest of her sisters on this floor. 

Mr. SPRAGUE and Mr. WEBSTER spoke briefly in 
reply to Mr. Frerixeaurses. i 

Mr. MANGUM gave his reasons for his intended vote in 
favor of the motion to aménd the amendment, and in favor 
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of a’ motion, should.one be made, for recommitting the 
bill, for the purpose of modifying it so as to render. it less 
unequal in its-operation. : saat 

Mr. CLAYTON added some remarks in reply to Mr. 
FRELINGAUYSEN. i 

_ The question being then taken upon the motion of Mr. 
FORSYTH to strike out the ‘clause of the amendment 
which provides for the representation of fractions, it was 
decided in the affirmative, as follows: a coe 

YEAS.—Messrs. Bibb, Brown, Dallas,- Dudley, Ellis, 
Forsyth, Frelinghuysen, Grundy, Hendricks, “Kane, 
King, Marcy, ‘Mangum, Poindexter, Robinson, Ro les, 
Tazewell, Tipton, Tomlinson, Troup, Tyler; White, Wil- 
kins.=+24.. i 

NAYS.—Messrs. Bell, Benton, Buckner, Chambers, 
Clayton, Dickerson, Ewing, Foot, Hayne, Holmes, Johne 
ston, Knight, Miller, Moore, Naudain, Prentiss, Robbins, 
Seyidi Silsbee, Smith, Sprague, Waggaman, Web- 
ster.—23. P - 

Mr. WEBSTER remarked, thatthe other portion of the 
amendment offered by him was no longer of any conse- 
quence, and he would withdraw it, or vote against its adop- 
tion. The amendment was rejected. 

Mr. HILL moved to strike out 47,700 from the bill, and 
insert 44,000. E 

At the request of Mr. TAZEWELL, the motion was 
divided; andthe question being taken on the motion to 
strike out, it was decided in the n ive. . 

Mr. WEBSTER said he should now vote against the bill 
as a practical violation of the constitution. . 

The question being on ordering the bill toa third read- 
ing, it was decided in the affirmative by the following vote: 

YEAS.—Messrs. Benton, Bibb, Brown, Dallas, Dudley, 
Ellis, Ewing, Forsyth, Grundy, Hayne, Hendricks, Kane, 
King, Knight Mangum, Marcy, Moore, Poindexter, Ro- 
binson, Ruggles, Tazewell, Tipton, Tomlinson, Troup, 
Tyler, White, Wilkins.—27. 

NAYS:—Messrs. Bell, Buckner, Chambers, Clayton, 
Dickerson, Foot, Frelinghuysen, Hill, Holmes, Johnston, 
Miller; Naudain, Prentiss, Robbins, Seymour, Silsbee, 
Smith, Sprague, Waggaman, Webster.-—20. i 

Mr. Benton, on giving his vote in the affirmative, re- 
marked that he was much dissatisfied with the provisions 
of the bill, but voted for it because it was necessary to pass 
it, even in this shape. i i 

The Senate then adjourned. 


Tuxspar, Mancu 13, 
BANK OF THE UNITED STATES. 


Mr, DALLAS, from the select committee appointed on 
the subject, reported a bill to renew the charter of the 
Bank of the United States for the term of fifteen years, to 
take effect subsequent to the expiration of the present 
charter in the year 1836; which was read, and red to 
a second reading. š 

The following resolution, submitted by Mr. Rossis 
yesterday, was taken up for consideration, viz. 

lved, Thatthe Secretary of the Senate be authoriz- 
ed to subscribe for sixty copies of the Legislative and Do- 
¢umentary History of the Bank of the United States, com- 
piled by M. St. Clair Clarke and D. A. Hall, whereof one 
copy shall be distributed to each member of the Senate, 
one copy to the President and Secretary of the Senate, 
and the residue retained for the library of the Senate, 
provided that the price of the work shall not exceed the 
sum of five dollars. 1 7 

Mr. ROBBINS said that the résolution submitted in 
the House of Representatives, providing for the purchase, , 
had been considered by the committee to which it was re- 
ferred, and they had reported in its favor. ‘The commit- 
tee in the Senate were also of the opinion that the work 
should be furnished to the members of this body, ay the 
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information would be of great advantage in enabling them 
to come toa decision on the question of rechartering the 
bank, He therefore hoped there would be no objection 
to the passage of the resolution. : 
_Mr. HILL, of New Hampshire, said: The proposition is 
to procure sixty copies of a book relative to the Bank of the 
United States, of which each one of usis to have a copy. It 
may not become me to oppose such & proposition—it may 
be considered obtrusive in a new member to do it. Our 
tables have been loaded (and the burden continues almost 
daily to accumulate) with documents in behalf of the Bank 
of the United States, The printing on that subject alone, 
during the present session, probably amounts to some thou- 
sands of s; and as yet we baye had but a foretaste of 
what is to follow. -Numerous petitions from the several 
local banks ate here presented, withan array of such names 
as may be pang in behalf ofany subject whatever, in the 
purlieus of our cities. A few days since I found before me 
an are slg argument in favor of the bank from the 
directors of a country bank in New Hampshire, which 
bank, I.am confident, could have no other motive than fear 
to induce ‘it to make such a request, Isit not a fact that 
most of the local banks, in several States, have been im- 
periously required to prefer petitions for the renewal of 
the charter of the Bank of the United States? Has not 
the President of the mammoth monopoly told Congress 
that he had it in his power to close the doors of the local 
banks? What canthey do but petition when they. are re- 
quired to petition? -Can it be supposed that these local 
banks, which are liable to State taxation, and which arc 
taxed by the States, will voluntarily ask Congress to place 
a rival establishment among them, having the Government 
deposites at all times in its hands, with which to wrong 
and oppress them, and exempt from every species of State 
taxation? No man of sense will believe it. If an humble 
individual, having an honest claim on the Government, 
would lay the merits of that claim before Congress, he is 
obliged to pay the expense of printing himself; but cvery 
possible iment, whether founded on fact or fallacy, 
that can be presented in favor of perpetuating a monstrous 
monopoly—a monopoly that has the means of corruption 
in its own hands, and may apply them if it will—must be 
printed at the public expense! I venture to say that a 
majority of the members have becn- unable to read one 
half of what has already been ordered to be printed in re- 
lation to the bank. They cannot read it, and attend pro- 
erly to the other public business, Jt is now proposed to 
urnish an additional volume of some eight hundred pages 
—a very pretty volume, gilt, and bound in calf, perhaps 
to decorate the libraries of gentlemen, when they shall 
return home, after the bank bill shall have becn passed: 
for that must be passed (so say its friends) during the 
present session. I am satisfied with the information that 
18 daily developed in relation to this bank, without making 
an additional charge on the public treasury for the pur- 
chase of this book. I want to know no more of its history 
than to know. that this institution can control the whole cur- 
rency of the country-—that it can, at pleasure, raise and de- 
ress prices--thatit can make money plenty or scarce~-that 
it is the source of action and reaction on business—-that it 
can force speculation by liberal issues, either of bank bills 
or ilegal orders, and produce consternation and ruin, 
either by omitting discounts or calling in its debts. The 
charge for rinting, in relation to this bank, during the 
present session, on the treasury, will be several thousand 
dollars; and the mass of printing, as well as of original 
and documents as of those herctofore presented 
and printed, appears to be enormous. In addition to the 
ordinary printing, thirty thousand dollars were expended 
on the diplomatic correspondence—-some one or two hun- 
dred thousand dollars are expending in reprinting tke old 
documents.of: Congress; and other projects are on foot, 
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a million of dollars. : The members of Congress will un- 
doubtedly be credited for great- liberality by the gentle- 
men printers who are favored with the munificent con- 
tracts; but would it-not -be quite as much to the credit of 
our disinterested liberality if we furnished our libraries at 
our own expense, asif we do it at the expense of the pub- 
lic treasury? A Senator from Maine said, the other day, 
that this Senate was constituted as a bulwark against the 
popular will.” I hope to see the time arrive when this 
body, and all other bodies in this Government, who take 
part either in enacting or executing the laws, shall be 
amenable only to an enlightened and virtuous popular will. 
1 do not believe that an intelligent people will counte- 
nance the principle of the public servants converting the 
public property to their own future use while engaged 
temporarily in the public service; snd, for the purpose of 
contesting this principle, I move that the resolution be laid 
upon the table. 

Mr. PRELINGHUYSEN said, the Committee on the 
Library had been induced, by public considerations, to 
offer the resolution, not imagining that they would elicit 
by ita philippic against the bank. The book contained 
valuable information against the bank, and in favor of it; 
all the arguments ever sed against it by its opponents 
were here tobe found. All the debates and decisions had 
in reference to the bank, for the last thirty years, were 
contained in this volume. It was true that our tables were 
laden with papers respecting this institution; but were 
they from its friends or its opponents? From day to day 
we have had resolutions, and answers to resolutions, laid 
on our tables at the wish of those who were opposed to 
the bank. At this stage of the business, when the bill for 
rechartesing the bank has been reported, and is about to 
come before us for discussion and decision, what is so ap- 

osite, what so proper, what so necessary, as to place be- 
ore the Senate the information furnished by this book? 
Ile would not step aside from the question to defend the 
bank. It had been called a monopoly. What did it mono- 
polize? Nothing but the public confidence. It had brought 
a spurious currency into a sound curreicy, and, thereby, 
it was the poor man’s friend. If he sought popularity, if 
he could stoop to the dunghill for praise, he woul vote 
in favor of the bank, as the poor man’s friend. Nothing 
but this bank stood between the poor, honest, and indas- 
trious citizen, and the dealers in spurious local currency, 
by which the poor were defrauded of a large portion of 
their hard earnings. ‘The other day, the Senator from 
New Hampshire had- voted, without compunction or dis- 
pute, for a resolution for printing a report of the British 
House ef Commons on alum sidi—-a subject of much less 
importance than that which was to cost one thousand nine 
hundred dollars. The sum which this resolution ap- 
propriated was not over three hundred dollars.” He 
loved the people, but would not steop to flatter them. 
Popularity or no popularity, he would support such mea- 
sures as this. He wasnot afraid that hisconstituents should 
know. that he voted. public.money to purchase books for 
his private use—books to acquaint him with information 
which, inchis public station, he required. 

Mr. BENTON had not intended, he said, to say a word 
in relation to this question, nor should he now rise to speak 
upon it, but for what had fallen from the Senator from 
New Jersey. That gentleman had gone from ihe resolu- 
tion to the bank, and from the bank he had gone to 
statements respecting his resolution cn alum sali, which 
were erroneous. Day by day, memorials were poured 
in upon us by command of tle bank, all representing, in 
the same terms, the necessity of rencwing its charter. 
These memorials, the tone of which, and the time of their 
presentation, showed their common. origin, were daily or- 
dered to be printed. These papers, forming a larger 
mass than we crer liad on our tables before, and ail singing, 


the printing of which may involve the expenditure of half|to the same tune, the praises of the bank, were order ed 
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The bill was then passed, and sent to the other House 


of his bill were correct, they would then proceed to con-j for concurrence. 


sider the details which he should be prepared at a pe er 
time to offer. Should the principles presented by his bill 
be repudiated by the Senate, there would be no necessity 
for touching the details. He stated that he was engaged 
in the preparation of some schedules embracing the de- 
tails of the bill. f 

The proposition was then received informally in the 
shape of an amendment to the amendment. x 

Mr. CLAY expressed his hope that the proposition 
would be received by the Senate. He was glad to find 
that the gentleman from Virginia had devoted a portion 
of his time to thisemployment. He hoped the gentleman 
would proceed in his work, prepare his schedules, and 
furnish them to the Senute, that they might be printed, 
and, at a proper time, receive the consideration of the 
Senate. He would refrain from any observations, at this 
time, on the subject of the principles of the bill. 


ALEXANDRIA CANAL COMPANY. 


On motion of Mr. CHAMBERS, the Senate then pro- 
ceeded to consider the bill for the benefit of the Alexan- 
dria Canal Company. le s : . 

The question pending being on the motion of Mr. 
Sarre to insert the word ‘thirty? after the words 
‘Sone hundred,” increasing the appropriation: to 130,000 
dollars; and to insert after the provision for an aqueduct, 
the words “and sixteen feet on each side thereof for a 
free bridge.” i 

Mr. FORSYTH asked for the yeas and nays on this 
question. l 

Some discussion took place on the subject of the amend- 
ment, when, on motion of Mr. HAYNE, the question was 
divided, and the order for the yeas and nays on the first 


He|branch, the insertion of the word ‘‘thirty,” being with- 


should be pleased, however, to sce, in an authentic andjdrawn, the motion was negatived. 


responsible form, the views of every individual Senator, 


and, were it possible, of every member of the House of 


Representatives, in order that the whole rg be consi- 
dered together, and that the good might be extracted, 
and incorporated into a bill. 

Mr. WEBSTER hoped that it would be understood 
that the schedules in preparation were also to be printed, 
as they might be furnished by the gentleman from Vir- 
rnia. 

: The CHAIR replied that it would be so understood. 

The amendments were then ordered to be printed; and 
the bill was then Jaid on the table. 


BANK OF THE UNITED STATES. 


The bill to modify and continue the act to incorporate 
the subscribers to the Bank of the United States was read 
a third time. 

The question being on its passage, 

Mr. WEBSTER asked for the yeas and nays on this 
question, and they were ordered. 

Mr. MANGUM then spoke bricfly in exposition of the 
reasons which woukl compel him to vote against the pas- 
sage of the bill. 

‘The question was then taken, and decided as follows: 

YEAS.—Messrs, Bell, Buckner, Chambers, Clay, Clay- 
ton, Dallas, Ewing, Foot, Frelinghuysen, Hendricks, 
Holmes, Johnston, Knight, Naudain, Poindexter, Prentiss, 
Robbins, Robinson, Ruggles, Seymour, Silsbee, Smith, 
Sprague, ‘Tipton, Tomlinson, Waggaman, Webster, Wil- 
EMS. G 

NAYS.--Messrs. Benton, Bibb, Brown, Dickerson, 
Dudley, Klis, Forsyth, Grundy, Hayne, Hill, Kane, King, 
Mangum, Marcy, Miller, Moore, Tazewell, Troup, Tyler, 
White. --20, 

On his name being called, 

Mr. DALLAS said that, being called to vote on the 
pose of the bill, he felt it to be his duty to make a 

rief statement to the Senate. He had been returned to 


the Senate on the list of stockholders, as holding a part of| eloquence, 


the stock in the bank. As soon as he found that this sub- 
ject would come in for discussion, he had directed the 
stock which he held in the institution to be sold. It had 
heen sokl, he had received the amount of the sales, and 
had no longer any interest in the bank. 

On his name being called, 

_ Mr. SILSBEE said thathe perceived his name on the 
list of stockholders. He had disposed of his stock be- 
fore this bares came before Congress, and was no longer 
interested in the institution. 

On his name being called, 
Mr. WEBSTER said that he had seen his name on the 


list of the returns; but that the insertion was altogether a/the money as you can. 


mistake of the clerk at the bank in Philadelphia. 
Vou. VIIL.-~68 


a bill from the Senate to renew and modify the charter of the Bank of the United States was twice read and 
debated, 3454; resumed, 3507; again taken up, 3835; ordered to a third reading, and passed, 3852. 


The question being then on the motion to insert the 
words in reference to the free bridge, 

The amendment was advocated by Mr. FORSYTH and 
Mr. HAYNE; and opposed by Mr. CLAY, Mr. MILLER, 
Mr. TYLER, Mr. FOOT, and Mr. CHAMBERS, 

The amendment was advocated on the ground that the 
aqueduct would be injurious to the interests of George- 
town, and destructive to the rights of General Mason in 
his ferry; and that the only consideration which George- 
town could receive in return was in the form of a free 
bridge for her benefit. 

It was replied that Alexandria had not received her 
share in the distribution of the funds received by the 
Government from the sales of public lands within the 
District, and that she ought to be gratified in this her first 
application to Congress for aid; that the opposition of 
Georgetown to the measure was ill-timed and unkind; and 
that the rights of General Mason in the ferry would be 
protected. It was further declared that there was no 
disposition on the part of Alexandria to injure George- 
town, or to interfere with the rights of General Mason; 
and a pledge was given by Alexandria that she would at 
any time permit a free bridge to be built on the piers of 
the aqueduct, and that any injury to the owner of the ferry 
would be equitably adjusted. i 

it was then explained by Mr. CLAY, in compliance 
with a suggestion from the authorities of Georgetown, 
that there was no opposition intended to the wishes of 
Alexandria. 

Mr. CLAY complimented the gentleman from Virginia 
(Mr. Trien] and the gentleman from South Carolina 
{Mr. Mirren) on their union with him on this question of 
internal improvement; and expressed a hope that they 
would extend their new feelings beyond the District. In 
reference to the protests against the system, he related an 
anecdote, in substance as follows: 

After a certain message of a late President of the Unit- 
ed States, about the year 1825, which, witha great deal of 
€ enforced the propriety of a system of internal 
improvements, there was a great deal of alarm excited 
through the ancient dominion of Virginia on the subject 
of this official document. Some of those gentlemen who 
participated in this alarm, were deputed to wait on Mr. 
Jefferson, and to ask his advice how they should act in 
this emergency, in this melancholy condition to which the 
commonwealth had been reduced. After they had set 
forth their complaints, and their desire that he would 
advise them how. to act—‘¢why,” said Mr. Jefferson, 
“Pil tell you.” They had talked about protests, resohi- 
tions, &c. “PI tell you,” said Mr. Jefferson-~** make a 
protest! make a solemn protest! and then get as much of 


The yéas and nays were then ordered on the second 
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Mr. MERCER, to give his views in support of the reso- 


lution. 

Mr. TAYLOR ype it, as he did not think the reso- 
lution would cure the evils, and he was sure it would lead 
to many others. « 


Mr. MITCHELL also opposed the resolution, because, 
although the present practice might be susceptible of abuse, 
yet it was séldom &e, 

Mr. WELLEAMS, to put an end to the discussion, moved 
the previous question; which being carried, the question 
was put on the adoption of the resolution, and was decided 
in the negative—yeas 81, nays 89. 

The bill to modify and renew the charter of the 


BANK OF THE UNITED STATES, 
Coming up for a third reading, and a een oe 
the motion of Mr. Mercer to reconsider the vote by whi 
the House had on the previous night refused to allow the 
previous question to be then put, 

Mr. CLAY moved to lay Mr. M.’s motion on the table; 
but consented to withdraw that motion upon the request of 

Mr. TAYLOR, of New York, who made an explanation 
respecting the manner in which he had voted yesterday, 
and advocated the reconsideration. 

Mr, CLAY now renewed his motion to lay the motion 
of Mr. Mercer on the table. 

After various inquiries in relation to order had been put 
to the Chair, and answered, 

‘The. question on- laying the motion to reconsider, &c., 
on the table, was put and carried—yeas 80, nays 62. 

Mr, LEWIS, of Alabama, moved to strike out the seventh 
section of the bill, and insort in lieu thereof a provision 
that the bank should not take a higher rate of interest on 
its loans or discounts than five per cent. 

Mr. THOMSON, of Ohio, inquired whether it would be 
in order for him to move to amend the section before it 
should be stricken out. 

The CHAIR replying in the affirmative, 

Mr. THOMSON offered the following as an amend- 
ment: 

“A tax not exceeding eight per cent. on the dividend 
annually collected and declared, which tax shall be paid 
into the treasury of each State in which said bank shall 
make discounts, either by itself or its branches, in propor- 
tion to the amount of dividends collected in each State; 
which said tax shall be paid on the 4th day of March in 
each year, during the term of fifteen years; and a state- 
ment of the amount so paid by the bank shall be made by 
the president thereof to the Secretary of the Treasury of 
the United States on or before the 1st day of April in each 
of the fifteen years aforesaid.” 

Mr. DEARBORN thereupon moved the previous ques- 
tion; which was seconded—yeas 94, 

The previous question was then put as follows: Shall 
the main question be now put? and decided by yeas and 
nays in the affirmative—96 to 82. 

he main question was then stated on ordering the bill 
to be read a third time. 

The yeas and nays were demanded, and a call of the 
House moved by Mr. RENCHER. 

The House was thereupon called, when it appeared that 
186 members were present. The absentees were then 
called, the doors closed, and some excnses offered and 
received. - 

Mr. TAYLOR moved to suspend further proceedings, 

Mr. HOFFMAN demanded the yeas and nays; which 
were ordered. The motion to sus 
withdrawn, and the Sergeant-at-Arms was sent to require 
the attendance of the absentees. 

After waiting some time, 

Mr. TAYLOR renewed his motion to suspend further 


ou the call. 
Mr. HOFFMAN demanded the yeas and nays on the! 
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‘motion, which were 
ed further proceed 
The question recurring on ordering the bill to a 
a and decided by yeas and nays as 
ws: 
Appl ton, Armstrong i ae Ser 
e a B 
N. Barber, J. S, Barbour, Bartinger, a OW, Tb. Dah 
B Bucher, Bullard, Burd, B Choate, Collier, 
I. = ry 
Corwin, Coulter, 


S. Condit, E. Cooke, B.- Cooke, Cooper, 
" Craig, Crane, Crawford, Creighton, 
Daniel, J. Davis, Dearborn, Denny, Dewart, Doddridge, 
Drayton, Ellsworth, G. Evans, J. Evans, E. Everett, H. 
Heister, Horn, 
Jeni- 
fer, Kendali, 
Maxwell, McCoy, Mc e, McKennan, Mercer, Milligan, 
Newton, Pearce, Pendleton, Pitcher, Potts, Randolph, J. 
Reed, Root, Russel, Semmes, W. B. Shepard, A. H. Shep- 
perd, Slade, Smith, Southard, on Stanberry, Stephens, 
Stewart, Storrs, Sutherland, Taylor, P. Thomas, Tomp- 
kins, Tracy, Vance, Mg er Vinton, Washington, Wat- 
mough, E. Whittlesey, F. Whittlesey, E. D. White, Wick- 
liffe, Williams, Young.—106, 

NAYS.—Messrs. Adair, Alexander, Anderson, Archer, 
J. Bates, Beardsley, Bell, Bergen, Bethune, James Blair, 
John Blair, Bouck, Bouldin, Branch, Cambreleng, Carr, 
Chandler, Chinn, Claiborne, Clay, Clayton, Coke, Conner, 
W. R. Davis, Dayan, Doubleday, Felder,,Fitzgerald, Fos- 
ter, Gaither, Gordon, Griffin, T, H. Hall, W. Hall, Ham- 
mons, H: , Hawes, Hawkins, Hoffman, Hogan, Holland, 
Howard, H ubbard, Jarvis, Cave Johnson, Kavanagh, Ken- 
non, A. King, J.. King, Lamar, Leavitt, Lecompte, Lewis, 
am Mardis, Mason, McCarty, Melntire, McKay, 

itchell, Newnan, Nuckolls, Patton, Pierson, Polk, E. 
C. Reed, Rencher, Roane, Soule, Speight, Standifer, F. 
Thomas, W. Thompson, J. ‘Thomson, Ward, Wardwell, 
Wayne, Peeks, Wheeler, C. P. White, Wilde, Worthing- 
ton,—84° 

Mr. BEARDSLEY now moved to suspend the rule to 
make way for a motion that the bill receive its third read- 
ing this day. 

“Mr. REED, of New York, demanded the yeas and nays 
on this motion; which being ordered and taken, the rule 
was suspended—yeas 124, nays 60. 

Mr, DEARBORN now moved the previous question ; 
which being seconded by a majority of the Honse, 

Mr. BOULDIN demanded the yeas and nays on the 
previous question; which being taken, stood—yeas 109, 
nays 76. 

So the previous question was ordered. 

The main question was then accordingly put, “ Shall 
this bill pass?” and was decided in the affirmative by yeas 
and me as follows—yeas 107, nays 85. 

So the bill was passed, and retarned to the Senate as 


amended, 

Mr. J. S. BARBOUR having been called ont for a few 
yoinntes on representative duty, and being thereby absent 
when the question was put, requested leave to record his 


vote. 
Mr. W. R. DAVIS said he was similarly circumstanced; 
but leave was refused to both. 
PUBLIC LANDS. 


‘The bill from the Senate providing for the distribution 
of the proceeds of the public lands coming up for consi- 


the call was then} deration, 


Mr. WICKLIFFE moved that it be committed to the 
Committee on Public Lands, and supported his motion by 
some remarks, to show the propriety of so referring the 


subject. 
i Mr. VINTON = and opposed. the commitment as 
tending to delay, which be fatal tothe bill. 
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In prgsentiog to the view of C the means of the 
Government, the bonds due for duties, which are now in 
suit, have been reserved for this place. The amount of 
bonds remaining in suit since the commencement of the 
Government, may be estimated on the 80th September 
Jast at $6,835,821 63; of this sum it is believed that not 
more than one million of dollars could, under any cireum- 
stances, be recovered. The debtors, however, remain 
legally liable for the whole amount; and, without the hope 
of ever paying, are thereby kept in a state of poverty and 
helplessness, ` 

The act passed at the last session of Congress for the re- 
lief of certain insolvent debtors, according to the construc- 
tion which has been given to it, has afforded but little re- 
lief to those for whom it was probably intended. It will 
be the duty of the undersigned, in a subsequent report, 
in conformity with that law, to lay before Congress the 
principles and manner of its execution. It may not be out 
oi place, in the mean time, when presenting a general 
view of the financial meaus of the Government, to recom- 
mend that no reliance should be placed on these debts. 

The punctuality of the American merchant in the pay- 
ment of duties, in every period of our history, and under 
the most severe vicissitudes, is deserving of the greatest 
admiration, Ofthe whole amount of custom-house bonds, 
falling due in the first three quarters of the present year 
br 6,965 76 have been unpaid, Of seven hundred.an 
eighty-one millions of dollars secared for duties from the 

commencement of the Government to the 80th of Sep- 
tember last, the whole loss may be estimated to be less 
than six millions of dollars. These delinquencies are be- 
lieved, in most, if not in all instances, to have been the 
result of unavoidable misfortune, involving, in the ruin 
of the principal, the sureties required by the laws of the 
United States, In most cases, the United States, by 
means of the existing priority acts, have obtained the 
benefit of whatever property the debtors possessed at the 
time of their insolvency, In many instances, their general 
creditors have either released, or would be willing to re- 
lease, them, if the claim of the Government did not ren- 
der such an act of liberality unavailing. By this means 
a large- number of our fellow-citizens, of fair character aud 
intelligence, and qualified by their exertions to promote 
the prosperity of the country, are paralyzed in their in- 
, aod deprived of the means of providing for their 
families, and contributing to the general stock of labor. 
It is respectfully submitted to the wisdom and geverosity 
of — whether the occasion of extinguishing the va- 
tional debt, and relieving the burdens of the community 
at large, and where the greatest amount likely to be re- 
covered is not required for the public exigencies, is not. 
also propitious for giving absolute relief to those enter- 
prising men who, in times of difficulty and need, contri- 
ted to enrich the public treasury. The period of the 
total extinguishment of.the national debt will be a period 
of national rejoicing, aud might be properly signalized by 
such an act of grace to this unfortunate class of our coun- 


en, 
Should Oongress, however, desire to compel the pay- 
ment of any portion of these debts, or to discriminate 
- among the objects of its clemency, it is believed that a 
law of greater scope than the present, authorizing an iu- 
giy into the facts, and a discharge of the debtor where 
here is no fraud, with or without payment of any par- 
ticular amount, and returning to each debtor a reasona- 
ble per centage of the sum paid, is recommended as ex- 
pedient and necessary. 

The Secretary of the Treasury also transmits a report 
from the Commissioner of the General Land Office, show- 
ing the state of the affairs of that branch of the depart- 
tment. All which is respectfully submitted. 

LOUIS McLANE, 
Secretary of the Treasury. 
Texasury DEPARTMENT, 7th December, 1831. 
Vol. VII.—E 
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BANK OF THE UNITED STATES. 
House or Revresentatives, March 14, 1832. 


REPORT OF THE MAJORITY. 


Mr. Crarros, on behalf of the majority of the committee 
appointed on the 14th of March, 1882, to inspect the 
books, and examine into the proceedings of the Bank of 
the United States, made the following report : 


In obedience to a resolution of the House of Repre- 
sentatives, the committee appoi under the same, pro- 
ceeded to the city of Philadelphia, and commenced the in- 
spection of the books, and the examination of the pro- 
ceedings of the bank, on the 23d of March Inst; and, after 
the most attentive and laborious investigation which their 
limited time would allow, the majority have prepared the 
following report, which they beg leave to submit to the © 
House of Representatives: 

They believe that, as the House wished information, 
more for the purpose of enlightening their minds, and as- 
sisting their judgments as to the ype a's of again re- 
newing its charter, than to abridge it of the rem- 
uant of time left for its operation, a liberal constryction of 
the resolution would not be deemed a de from 
their trust; EEK ET they have directed their inqui- 
ries to two general objects : 

ist. Whether the provisions of the charter had been 
violated ; ` 

2d. Whether there had been any circumstances of 
mismanagement against which future legislation might 
guard, or which should destroy its claims to further con- 

ence, 

On the frst point, following the example of a former 
committee making a similar investigation, they will submit 
to the House, without expressing any opinion, such cases 
as have been subjects of imputation against the bank. 

These cases they conceive to be six in number, and‘are 
as follows: 

Ist. In relation to usury ; 

2d. In relation to the issuing of Branch orders as a cir- 
culation ; 

3d. The selling coin, and particularly American coin : 

4th. The sale of stock obtained from Government un- 
der special acts of Congress ; 

5th. Making donations for roads and canals, and other 
objects ; 

‘eth. Building houses to rent or sell, and erecting other 
structures in aid of that object. i 

On the first ground, the president of the bak refers us 
to a statement, marked G, and says it will “explain the 
only cases to whick this description might be considered 
applicable, two of them being cases in which the boatd 
repaid the amount considered overcharged ; and ia regard 
to the third, no application has been made for any change 
in the form of the original loan, See said atatement, 
marked No. 1. ea See eae 

To a question asked the president, whether any 
of disguised loans, and domestic bills of exchange, had 
come to the knowledge of the parent bank, in which the 
branches had received usurious interest, he replied, he 
had never heard of any, but made a further statement, 
marked No. 2, in which he states that the usual 
is to charge upon domestic bills of exchange the rate 
interest and the rate of exchange, and if the sums uni 
should exceed six per cent. or is pot usury, and gives an 
explanatiou in said statemen , : 

~ On the second ground, the corhmittee will submit docn- 

ment number 8, and its enclosures, in which the cause 
and origin of branch drafts will be fully seep. The pre- 
sident states, “the inability of the bank to furbish the 
amount of circulating medium which if was created 
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, became apparent at an early a 
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to Congress, dated 9th January, 1818, requesting that an 
alteration might be made in the charter, so as to autho- 
rize the president and cashiers of the several branches to 
sign the notes issued by those branches.” See copy of 
the memorial, marked 8, a, in which it is stated, “that, 
inasmuch as the ‘act to in rate the subscribers to the 
Bank of the United States’ requires that the bills or notes 
which maybe issued by order of the said corporation, 
shali be signed by the president, and countersigned by 
the prespal cashier, it has been found impracticable to 
supply, in any reasonable degree, the required circula- 
tion from the bank and its numerous offices of discount 
and deposite :” it is, therefore, asked of Congress to permit 
the president and cashiers of branch banks to aign and 
issue bills. The application was not granted. The pre- 
sident states, “the subject was resumed by another me- 
. morial, dated November 24th, 1820.” See copy of the 
memorial, marked 3, b, in which it is stated, “under the 
charter it has been doubted whether the bank has power 
to authorize the-issuing of notes not signed by the presi- 
dent, and countersigned by the cashier. The labor and 
the time necessary to sign notes for the bank and all: its 
branches, are much greater than either of those officers 
can bestow upon that object; and hence the bank has 
been unable to put io circulation a sufficient amount of 
notes of the smaller denominations, which the public must 
want, and which are best calculated to serve the interest 
of the bank.” It then requests that power be given to 
the parent bank to appoint one or more persons to sign notes 
of the smaller denominations, which was not acted upom, 

The president states, the “ application was again renew- 
ed, and a select committee of the House of Representa- 
tives reported in favor of allowing the appointment of 
aigners, on the 27th of February, 1828 ; but there was no 
action of the House upon jt” And he refers us to “ pam- 
phiet, vol. viii, No. 11, 

On the Ist of December, 1826, the president was in- 
structed to endeavor to procure the necessary change. 
He says,“he reported on the 27th of February, 1827, 
that no action on the subject would take place at that ses- 
sion of Congress, and, accordingly, the matter was refer- 
red to the committee on the offices.” See Doe, 3, & 

He adds, “the opinion of Mr. Binney, Mr. Webster, 
and Mr. Wirt, the Attorney General, was taken on the 
subject of issuing branch drafts.” See Doe, 3, c. ' 

the 6th of April, 1827, the following communica- 
tion was made to the board of directors: “The commit- 
tee on the offices, to whom was referred, on the 28d of 
February last, the report of the president of the bank, 
stating the a aed result of the application to Con- 
gress for an alteration of the charter, which would autho- 
rize the signature of notes other persons than the 


resident and cashier, report, that in various parts of the 
Brion, but more ecules the Southern and Western 
sections, there is a constant and unceasing demand at the 
offices for the smaller denominations of notes, which it is 
impossible to supply.” They, therefore, suggest that the 
“ discount offices should be instructed to draw checks on 
the cashier of the bank for smaller sums than they have 
hitherto been in the habit of furnishing. In order to save 
the labor of preparing such checks at the offices, as well 
for the greater security of the bank and the community, 
it has been deemed best to prepare the blank forms of a 
uniform appearance, and to distribute them from the pa- 
rent bank. Such forms have been accordingly devised, 
and are now submitted to the board with the recommen- 
ae rie ra pae that the — be triad 
an use e community, be permanen 
adopted.” See Doc, 3, c, . j 
document marked 4, d, is a correspondence be- 
tween the president of the bank and the Secretary of the 
Treasury, on the character of these bank drafts, which 
bas already printed, and submitted to Congress, 
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The pe marked 3, e, contains instructione to the 
branch banks at the issue of branch orders. On the 21st 
of A pn E, the cashier a the Tgr bank "s a 
circular e respective branches, informing them, 
nna Aae things, that the directors have “deemed it 
best that blank forms of a uniform appearance should be 
prepared with skill and care at the parent bank, and 
thence distributed to such of the Southern and Western 
officers as seem to stand most in need of them, or to be able 
best to employ them usefully. Enclosed I send you a ape. 
cimen of the 5 and $10 blank drafts adopted. After be 
ing numbered, registered, and appropriated here to cer- 
tain offices, a supply of them wi forwarded as soon as 

ossible, with instructions to the cashier of each office, to 

ve every four hundred drafts in succession, and as they 
may be wanted, filled in the order of some one officer of 
the branch, by whom they must be endorsed lengthwise, 
and about the middle of the draft, payable to bearer, be- 
fore they be signed by the president and cashier. When 
completed, they are to be furnished to the customers of 
the bank, or other persons who may wish to ure 
them. The entries respecting them, both here at the 
branch, are intended, for convenience sake, to be analo- 
gous to those of branch notes, Their receipt, under the 
denomination of branch drafts, is to be similarly acknow- 
ledged by the cashier, and in duplicate, through the re- 
R papi presidents. They are, besides, to be reported on 

e weekly state of the office, as branch draft paper, re- 
ceived, used, and on hand. f 

“ And whenever they may be in transitu between the of- 
fices, must be so noticed at the foot of the statement, like 
other packages.” 

On the 7th of January, 1831, a resolution passed the 
board to issue drafts of the denomination of twenty dol- 
lars, These branch orders, when discharged by the ia 
rent bank, are again re-issued by that bank when it has 
no smali notes of its own, The paper marked 3, f, con- 
tains a statement of the amount of branch drafts issued, 
on band, in circulation, and the offices from whence issued. 
By this table it will be perceived that 10,781,635 dollars, 
have been issued; 3,371,544 dollars are on hand; and 
7,410,090 dollars are in circulation. 

The foregoing is a succinct history of the issue of 

branch drafts, Whether it can be justified under the 
charter of the bank, the committee will leave to the better 
judgment of Congress. . 
: the third case is the selling coin, and particularly 
American coin. The attention of the committee was 
drawn to this subject by the fact that the General 'Go- 
vernment had, on one occasion, to pay the bank two per 
cent. on ten thousand Spanish dollars, which it wanted 
for the benefit of the navy in South America, To an iv- 
terrogatory put to the president on this subject, he re- 
plied, “ the bank is authorized to deal in bullion. It buys 
and sells bullion, All foreign coins are bullion. Their 
being a legal tender does not make them the less bullion, 
and the bank having oes them at a premium, sells 
them at a premium, ‘The obligation of the bank is, to pay 
the claims on it in coin, American coin, or legalized coin ; 
and if the foreign coin is worth, intrinsically, or commer- 
cially, more than the American coin, the difference io 
value must ‘be worth the difference in rare and there 
seems no reason why the bank should sell its bullion any 
more than its bills of exchange, at less than their value." 
He then refers the committee to a correspondence, mark- 
ed No. 4. 

Although the bank acted under legal advice, it may 
be well questioned whether foreign coin is bullion. 
The constitution gives to Congress the right to regulate 
its own and foreign coin; when, therefore, the latter has 
a value prefixed to it by law, and is suffered to be used 
with that alated value in like manner with our own 
coin, it soul coe not to have lost the name and charac- 
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ter of coin, and is made by force of law what it would be 
if carried through the mint, and subjected to the condition 
of our own coin ; and, therefore, to deal in it as a commo- 
dity, is calculated to disturb its legal value, and render at 
least that portion of the metallic currency uncertain and 





ting. i i 
If, however, the committee have taken a wrong view 
of this subject, so far as foreign coin is concerned, it seems, 

the statement of the president of the bank, to be vir- 
tually admitted that our own coin is not bullion, and, there- 
fore, does not come within the objects of trade allowed the 
baok by the ninth fundamental rule of the charter. By 
reference to the statement of specie sold by the bank; 
marked No. 24, it will be found that the sum of $84,734 44 

- of American gold coin has been parted with, 

The fourth case is selling s obtained from Govern- 
ment under special acts of Con They have thought 
it their duty to present the subject to the consideration of 
Congress. 

It is necessary here to observe that the charter must 
have intended some meaning in prohibiting the bank from 
dealing in stocks. There is, pachapi; no subject so fruitful 
ions as stocks, none which is so fluctuat- 
ing, and liable to be influenced by the slightest causes, 
often producing ruin or immense fortunes in the most 
sudden manner. To prevent such a great moneyed institu- 
tion, then, as the bank from dealing in this article, which 
its vast means could raise and depress at pleasure, seems 
to have been a wise provision in the charter. The right 
of the bank to acquire or sell stocks, is a special one; it 
must be done by virtue of a law of Congress, The 

charter itself provided that a part of its capital might be 
paid in the stock of the Government, and such stock, par- 
ticularly, might be jor off But the committee 
suggests whether this will apply to other stocks obtained 
by virtue of a subsequent law of Congress, unless that 
law specially coufers the power to dispose of it. In two 
important loans obtained from the Goveroment since the 
charter was granted, the bank has parted with a valuable 
stock; and these cases will illustrate the point now sub- 
mitted to Congress, While the committee refer to the 
transactions of the bank in the funded debt of the United 
States, for the purpose above mentioned, they also have in 
view the entation of the subject, to show not only the 
manner of disposing of that sioa, but whether it was not 
contrary to the express understanding with the Govern- 
ment at the time of obtaining the stocks. For the loan of 
$4,000,000 of five per cents, made in 1821, and the 
$5,000,000 of four and a half per cents, made in Decem- 
ber, 1824, there was strong individual competition, at a 
premium for a part or the whole, against the bank; yet 
the bank had a preference over the individual offers, upon 
the principle that it would be more advantageous to give 
it tothe bank at a reduced rate, and participate as a 
partner, than to give it to individuals at a premium, This 
was confirmed at the treasury. 

The president of the bank, in a letter dated 15th De- 
cember, 1824, which will be found among the document- 
ary testimony, after saying he had taken the whole of the 
$5,000,000 loan at par, says, “and since we have taken 
the loan at par, on the distinct ground of our haviog the 
means of doing it, it would be advisable, in every point of 
view, not to sell any of the Florida loan in Boston.” By 
astatement of the amount of funded debt sold by the 

marked No. 6, it will be seen that, as early as June 
snd July, 1826, the year after it was taken, the bank be- 
gan to sell this stock, and continued to do so, sometimes 
at > anes ne and sometimes at a Joss, up to the 27th day 
of November, 1829, on which day they had disposed of 
all but $93,925 92, and that too at a oes of $4,448 34, 
notwithstanding offers were made by individuals for a 
large amount, at a premium, and rejartod by the Govern- 
ment, upon the pa before stated. The same docu- 
1ent shows that there was, between Febrnary, 1829, and 
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October of the same year, sold, of the 5,000,000 dolla” 
Florida loan, $1,742,261, at a loss of $17,661 09. For thi® 
loan, the committee are not aware of there being any of” 
fers by individuals at a premium. The same ocumen® 
shows that between February, 1826, and February, 1832 
the whole of the 4,000,000 dollar loan of five cents. 
of 1821, has been disposed of at a premium of $136,789 25. 
The premium paid for which, at the time it was taken, 
was provided for in a semi-annual appropriation of 60,000 
dollars, in. the report of the ist of July, 1821, before 
adverted to, By these operations, it will be obviously 
ceived that, if the bank is allowed to sell stocks acquired 
by special agreements with the Goveriiment, it can secure, 
by speculations, all the advantage which the Government 
might possess, in putting up its loans to the highest bid- 
der. It not only atore competition, but takes the loan 
of the Government from other individuals, who would 
have given a premium for it, and which the Government 
refuses, because it ts to derive a greater profit in 
another-way, but in which it may be defeated, by an im- 7 
mediate sale of the loan, and which, if the right to sell 
by the bank is acknowledged, might have been made di- 
rectly to those very individuals who had just offered.a 
premium. In relation to the four million loan of five per 
cents, of 1821, Mr. Cheves, in his report on the 1st Octo- 
bor, 1822, says: “ The four million loan of five per cents. 
are longer irredeemable than any other stock of the Go- 
vernment of the United States, and hence probably this 
stock is more valuable than any other stock of the United 
States.” Hg also says, “the more the bank can retain of 
this stock, the better for the institution.” In the whole 
of which, the committee most fully concur: for it ma 
be mentioned with feelings of pride, that such is the hig 
credit of the Government, its stock is better than specie, 
and would be to the bauk, in any emergency, precisely 
the same. 

The committee proceed to mention the fifth case, 
which is making donations for roads, canals, and. other 
objects, the amount. of which is 4,620 dollars, as will ap- 

by document No. 7.- ‘lwo of the largest of these 

items, amounting to three thousand dollars, are for turn- 

roads, made, too, after the General Government had 
eclined to make appropriations for similar objects.* 

The question would naturally arise, whether the public 
funds in the bank (for that institution is expressly founded 
upon the principle that it is necessary to, and constitutes a 
part of, the treasury of the United States,) can be appro- 
priated to objects indirectly, by the officers of that insti- 
tution, when the Government directly refuses to expend 
its revenues on the very same objects.. The committee 
have looked in vain for any authority in the charter to 
give away the money of the stockholders, If the charter 
contains the power by which the bank is to act, and they 
are to be strictly pursued, there-is then no grant to make 
gratuities for any object whatever. , 

he consequences of the exercise of such a right 
might be fraught with very injury to the stockhold- 
ers: certainly, of dangerous interference in the rival trade 
of different sections of the country, and of pernicious in- 
fluence upon the operations of Government. © 

The committee approach the last ground, which is the 
building houses to rent or sell, and en d other struc- 
tures in aid of that object. a Sb merely present the 
fact and the law, and leave the House to place their‘own 
construction upon the case, — 

By an extract from the minutes of the board of direc- 











* The President furnished this statement without ex- 
ane A grounds of these donations, no explanation 
avin n particularly required of him. Itis possible 
that the improvements ‘were in the neighbor of the 
real estate of the bank, and are. made upon the ground 
that said donations would increase the value of that real 
estate. 
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tors, communicated to the Senate on the 12th day of 
March last, the following facts appear, viz : 

“The committee oo the offices, to whom was this day 
referred a letter to the President from George W. Jones, 
agent, dated May 28d, recommending to the bank the 
construction of two canal basins, and the erection of ware- 
houses around one of them, according to the plan sub- 
mitted by him, recommend to the board the adoption of 
the following resolution ; 

“ Resolved, That the board approve of the formation of 
two canal basins at Cincinnati, proposed by Mr. Jonea; 
one of them to be on square number fifty-Ave, (55,) and 
the other one to be on the square of ground between 
Walnut and Vine streets, and Canal and St. Clair or Court 
streets; and that he be authorized to erect forthwith 
‘warehouses on the margin of this last mentioned basio, 
not exceeding six in number, either in one block or sepa- 
rately, as he may deem most expedient for the interest 
of the bank.” 

These six warehouses were built. It is also understood, 
says the same extract, that several other houses have 
been built by the agent at Cincinnati; but as they were 
erected in part by contributions in labor and materials, 
by debtors to the bank, who had no other means of pay- 
ment, and, in part, by direct disbursements, no accurate 
statement of either their number or cost is on file. The 
agent has been instructed to specify these details, in order 
to-complete this return. 

In reference to the f ing, the commiitee believe it 
enough merely to quote the following provision of the 
charter, to wit: ‘The land, tenements, and heredita- 
ments, which it shall be lawful for the eaid corporation to 
hold, shall be only such as shall be requisite for its im- 
mediate accommodation, in relation to the convenient 
transaction of its business, and such as shall have been 
bona fide mortgaged to it, by way of security, or conveyed 
to it in satisfaction of debts previously contracted in the 
course of its dealings, or purchased at sales upon judg- 
ments which shall have been obtained for such debts.” 

This closes the view of the committee on the subject of 
the violation of the charter. 

In considering the second general head, as to any cir- 
cumstances of mismanagement of the-bank, your com- 
mittee have fully appreciated the delicate character of 
some of the duties assigned them, and the high respon- 
sibility of the office of inspecting the books, and ex- 
amining into the proceedings of the Bank of the United 
States. 

Tn discharging that trust, they have not felt themselves 
at liberty to inquire into the private concerns of any in- 
dividuals, of any denomination, unless the public interest 
‘was involved in their transactions with the president and 
directors of the bank.” The investigation was ordered by 
the House under peculiar circumstances, and in antici 
tion of a debate on the renewal of a charter to a national 
bank, whose annual operations amount to two or three 
hundred millions of money, whose influence extends to 
the remotest of the Union, and whose connexion 
with the Federal Government gives it a public character, 
Impressed with the importance of the great variety of in- 
terests involved, your committee have executed the office 
assigned them, by inquiring, generally, into the proceed- 
ings of the bank, not ‘only for the pur ose of ascertaining 
whether its powers had vio or abused, to the 
injury of the private and public interests of the country, 
but with a view to obtain information for the use of the 
House, and to suggest, should Congress determine to con- 
tinue a national bank, such modifications as the proceed- 
ings of the existing institution would seem to have ren- 
dered necessary. 

Adhering to these rules, the committee believed it en- 
tirely within their province to inquire whether the influ- 
encp of the bank, acknowledged by all to be of vast con- 
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trol, and, if improperly directed, of dangerous tendency, 
had insinuated itself either into the management of the 
press or the direction of the Government. This could 
only be done by an examination of the transactions of the 
bank with editors and public functionaries. And here the 
committee wish it to be distiuetly understood, that they 
do not pretend to set up the absurd idea, that editors or 
officers are excluded from the right common to the rest 
of the citizens, of borrowing money when and where they 
please, from banks or individuals, without being answer- 
able, in the slightest degree, to any person whatever. But 
while this admission is demanded by the clear rights of 
the parties to whom it relates, it will not be denied that, 
if they obtain more favors than the rest of their fellow- 
citizens, it is, at least, a just cause of complaint against 
the bank ; and however they may be innocent of any im- 
proper or sinister connexion with that institution, it does 
not, by any means, disprove the fact, that some other in- 
fluence may have been intended to operate upon their 
minds, wholly unsuspected by them at the time. If, there- 
fore, it should appear that these individuals receive larger 
loans than those who are its usual customers, that they 
receive these loans without the security usually required 
under circumstances not known in any other case, it would 
seem to the committee, that, instead of a complaint from 
those whose transactions with the bank have thus been 
investigated, the grievance is entirely on the other side, 
Whether such cases do exist, the committee will leave to 
the better judgment of the House to decide upon the 
facts which they have collected, and now respectfully 


submit. 
Ii had been repeatedly alleged that the bank had em- 
of subsidizing the press, 





ployed its funds for the 
and the charge was reiterated during the debate upon the 
resolution authorizing this inquiry. e attention of your 
committee was particularly drawn to this subject, at an 
early period of their examination, by a communication 
from an editor of a New York paper, who had been ac- 
cused, to a member of the committee, through the presi- 
dent of the bank. The evidence relating to this case will 
be found in papers marked Nos. 8 and 9, and in which 
are ted the following facts: On the 26th of March, 
1831, a Mr, Silas E. Burrows applied to the president of 
the bank, and informed him, in the langu of the presi- 
dent, that “he was desirous of befriending Mr, Noah, and 
assisting him in the purchase of a share in a newspaper; 
and he asked if the bank would discount the notes of 
these parties, adding that, although as a merchant he did 
not wish to appear as a borrower, or to put his name on 
paper not mercantile, yet he would, at any time, do so, 
whenever it might be necessary to secure the bank. I do 
not recollect, says the witness, whether he then mentioned 
the time which the notes would have to run, The com~ 


pa- | mittee being authorized to discount any paper the securi- 


ty of which they might approve, agreed to do them. As 
Mr. Burrows was going out of town, I (the president and 
witness) gave him the money out of my own funds, and 
the notes were afterwards put into my possession. They 
remained with me along time, as I had no occasion to 
use the funds, nor was it till the close of the year that 
my attention was called to them by the circumstance that 
a new board of directors and a new committee of ex- 
change would soon be ‘appointed: the same committee 
which made the loan should consummate it. 

Thad scen, also, in the public prints, many reproaches 
against the bank for lending money to printers and edi- 
tors, and I was unwilling that any loan made by the bank 
should seem to be a private loan from one of its officers. 
Having no use for the money, it would have been per- 
fectly convenient to let the loan remain as it was, but I 
thought it right that every thing done by the bank should 
always be distinctly known and avowed, and, therefore, 
gave the notes to the chairman of the committee, Mr. 
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Thomas P. Cope, who entered them on the books. This 
is the account given by the president himself of the trans- 
action in its origin. The money, fifteen thousand dollars, 
was advanced on the 26th of March: the notes bear date 
on the Ist of April thereafter, and were ten in number, 
for fifteen hundred dollars each, with the interest added 
on as they respectively became due, which was on the 1st 
of April and October of the years 1832, ’33, '34, '35, 36, 
and amounted, with the interest thus added, to seventeen 
thousand nine hundred and seventy-five dollars. At the 
time they were entered on the books of the bank, on the 
ad of January. last, the President received the money for 
ibem. These notes were placed on the books of the bank 
at this time, and it will be seen on the 2d of March they 
were withdrawn, as will appear hereafter. On the 
gth of August last, after the foregoing transaction had | 
taken place, J. W. Webb and M. M. Noah made an ap- 
plication to the bank for a loan of twenty thousand dol- 
lars, accompanied by a letter from a gentleman formerly 
a director of the Bank of the United States, to the presi- 
dent of the bank, in the following words: “I cheerfully 
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though strictly defensible, is a large one, and the amount 
may give riae to the charge of indiserction on the part of 
the directors. This it is not only our duty, but our de- 
sire, to prevent, if possible ; and, therefore, with some lit- 
tle inconvenience to onrselves, we have made arrange- 
ments to pay the note of fifteen thousand dollars in the 
course of a few days,” 

The evidence of the president of the bank explains the 
character of these various loans, and the circumstances 
which induced him to be satisfied with the security, and 
to make these advances, which, together with all the tes- 
timony and correspondence on this subject, will be found 
in the papers marked No. 9. 

In that evidence it is stated, by the testimony of Webb 
and Noah, that they knew nothing of the first fifteen thou- 
sand dollar loan made by the president of the bank to 
Burrows; that Burrows made them believe the fifteen 
thousand dollars were loaned to Noah by his father, and 
that he had his father present to carry on that transaction, 
and for which loan Noah allowed Burrows two and a half 
per cent., and did not receive it all for some mouths after 


forward the enclosed as requested. I see no reason against | giving his notes; that the notes were discounted by the 


this — being treated as a fair business transac- 
tion, This was accompanied with sundry letters of Webb 
and Noah, and the depositions of persons in their service 
as to their solvency, and ability to pay the loan request- 
ed, all of which will be found, marked No. 9. This loan, 
at six months, was granted, with no other security 
that which is just mentioned, and was the lar 
made on that ay. On the 16th of December following, 
another application was made, by these same parties, for 
a loan of fifteen thousand dollars, which was granted, for į 
six months, by the exchange committee, without avy ad] 
ditional security or recommendation. At this time there 
was a considerable pressure in the money market, and | 
many notes of the citizens of Philadelphia were rejected. i 
It was one among the largest loans on that day. These | 
loans, together with the loan made in March, to Burrows, 
amounted to the sum of fifty-two thousand nine hundred 
and seventy-five dollars, which consisted of notes drawn 
and endorsed by the editors only. 

The committee will now submit the facts in relation to 
the manner in which this loan has been disposed of, first 
premising that the resolution for inquiring into the affairs 
of the bank, was introduced into the House on or about 
the 17th of February. The loan of August was reduced 
two thousand dollars at its maturity, on the 10th of Feb- 
ruary last. On the 2d of March last, Mr. Silas E. Bur- 
rows obtained from the exchange committee discouats to 
the amount of thirty-two thousand four hundred and forty- 
six dollars, being the largest sum loaned on that day, and 
while many notes of citizens of Philadelphia were reject- 
ed. That the notes for seventeen thousand nine hundred 
and seventy-five dollars, payable in 1832, ‘33, ’84, 35, 
and '36, were paid and withdrawn by him on the 2d of 
March, without the knowledge of Webb and Noah, as 
they state. On the 14th of the same month, Burrows ob- 
tained another discount from the bank, of fourteen thou- 
sand one hundred and fifty dollars; and on the 15th of 
the same month, the note.of Webb and Noah, for fifteen 
thousand dollars, loaned them on the 16th of December 
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į bank, in their names, without their knowledge, and paid 
‘ off in the same way. 


It will appear by the testimony of 
Mr. Webb, that the paper of which he is the editor, made 
two publications in the latter part of 1829, favorable to 


| the establishment of branches; that, shortly thereafter it 
but 
t loan teen months, warmly op 


commenced its opposition to the bank, and was, for six- 
ed to it; and that, on or about 
the Sth of April, 1831, it changed its course in favor of 
the bank. Connected with this fact, is an admission, on 
the part of one of the editors, that before the first loan 
was negotiated, he held a conversation with a gentleman, 
through whom the loan was then negotiating, (who the 
committee know to be Burrows,) in which he, Burrows, 
urged the editors, one of whom Webb, bad expressed 
himself in favor of a modified recharter, to advocate an 
unconditional renewal, “but expressed great satisfaction 
at learning that [one]} was in favor of a charter under any 
circumstances.” ° 

The committee will state they were avxious to obtain 
the testimony of Burrows, but were unable to do it. A 
subpeena was issued for him, and sent to New York, to 
which the marshal returned he was not to be found. It 
was then sent to Washington city, and the sergeant-at- 
arms made the same return. The marshal of Pennsylva- 
nia was directed, by the chairman, to make and continue 
a search for the witness in Philadelphia, having heard of 
his expected arrival at that place; that the marsbal re- 

rted to the chairman that he ascertained that the wit- 
ness had arrived at that place on Thursday the 5th inst, ; 
but he was not able to serve the process, because he could 
not be found. 

To an inquiry whether there were any other instances 
of notes being discounted for the accommodation of any 
merchant and trader, at one, two, three, four, and five 
years’ credit, unless to secore a debt in jeopardy, there 
was presented to the committee four other cases, 

On the 3d of April the committee, by resolution, called 
for the following statements, to assist them in the elucida- 
tion of certain facts which bad appeared in other docu- 
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but the officers of the bank state their inability to dis- 

criminate between those that are good or otherwise, 
3d. The aggregate amount of notes discounted on per- 

and made payable more than six months 


sonal “pees E 
after date, which appear to be only four in number, be- 
a ar Aap of J. W. Webb and M. M. Noah. 

th. e 


aggregate of notes now due the bank, dis- 
counted for a or the partners of a firm, without the 
name of some person not belonging to the firm, as 
drawer or endorser, distinguishing in each of the above 
statements the amount loaned to members of Con- 
gress, editors of newspapers, or persons holding offices 
under the General Government. To this last resolution 
were added the following amendments, viz.: “1st. A 
statement of the loans made by the bank and its branch- 
es to members of Congress, editors of newspapers, and 
officers of the General Government, and the terms of 
such loans.” 2d. And the names and amounts of 
payments to members of Congress in anticipation of 
their pay as members before the passage of the general 
appropriation bill.” “3d. And the amount of money 
due the United States, and on deposite in the bank, 
after deducting therefrom the sum thus advanced to 
those to whom the United States are indebted.” “And, 
lastly, a statement in detail of the amounts paid to 
those who are now, or have been members of Congress, 
or officers of Government, since 1816, for services ren- 
dered to the hank, stating the nature of the service.” 
For the information sought by these inquiries, see 
papers marked C, Besides these, there were furnished 
the statements of loans made to five editors or publish- 
ers of newspapers, by which it will appear that the ac- 
commodations to those five editors were upwards of one 
hundred and ten thousand dollars previons to the insti- 
tution of this inquiry. 

The various reports which have, fora long period past, 
charged the bank with too frequent intercourse with 
brokers, and also of undue favoritism to certain indi- | 


viduals, as well as the large transactions which exhib- į 
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United States. 
1831. 

October 14, 1 bill at 60 days sight, and a 

a premium of 10% per cent. - = - - $32,399 68 
October 14, 3 bills at 75 to 90 and 105 days, 

and at a premium of 10} per cent. - 415,411 11 
October 22,13 bills at 40 to 125 days, and 

at a premium of 11 percent. - + 592,000 00 
December 10, 9 bills at 40 to 110 days, 

eee of 10 per cent,- - 506,250 00 
February 14, 14 bills at 40 to 105 days, 

and at a premium of 10} per cent.  - 400,000 00 
February 14, 3 bills at 50 to 70 days, and 

at a premium of 1] percent. - - + 148,000 00 





$1,794,060 79 


By the foregoing statement, it appears that the bank 
pee between the 14th of October, 1831, and the 
4th February, 1832, of T. Biddle & Co., foreign bills 
to the amount of one million seven hundred and ninety- 
four thousand sixty dollars and seventy-nine cents, 
With regard to these large loans, the committee refer 
to the statement marked No. 19, by which it appears 
that, on the 9th of April, 1812, the total amount of dis- 
counts on bills and notes at the bank in Philadelphia 
was seven million nine hundred and thirty-nine thou- 
sand six hundred and seventy-nine dollars and fifty-two 
cents. Of that sum more than two thirds were loaned 
to ninety nine persons, to wit, five million four hundred 
and thirty-four thousand one hundred and eleven dol- 
lars. More than three millions of dollars were in the 
hands of twenty-seven individuals, and nearly one 
seventeenth part in the hands of one person. The 
committee have already expressed their conviction that 
these large accommodations to a few individuals are 
injurious to trade generally, and they will add, that 
they ought always tobe made by either the board of 
directors, or the committees empowered by them for 


ited themselves upon many documents called for by the ; that purpose. For an explanation of this subject, see 


committee, induced them to examine particularly the 
accounts of the firms of which Mr. Thomas Biddle was 
and is the chief partner with the bank, as a broker. 

Four subjects of investigation presented themselves 
in relation to their transactions with the bank. 

ist. The allowing and paying interest to them on de- 
posites. 

2d, Relates to certain loans upon the pledge of stock, 
and the discounting of notes made to T. Biddle, by the 

resident or others, without the knowledge of the 

Foard, and on part of them the pledge of stock withont 
interest. The committee would refer for the particulars 
of these two charges to the papers marked No. 13. 

The third subject is the amount of discounts made T. 
Biddle, and the rate of interest. The document marked 
No. 14 will show the amount on the 15th of each month, 
from the 15th day of September, 1830, to the 15th of 
February, 1832. By this it appears that, on the 15th 
of October, 1830, he was discounter upwards of one 
million one hundred and twenty thousand dollars, and 
has at no time since been less than four hundred thou- 
sand dollars. The committee doubt the policy of such 
large accommodations to individuals or firms, at any 
time, as it deprives the bank of the power of fulfilling 


papers numbered 13 and 18. 

roperly connected with this subject is the accommo- 
dation extended by the bank to indtviduals on the 
pledge of stock. In all the monthly statements of the 
condition of the bank, prior to the Ist of March last, 
there was no column showing these loans. In that 
month, for the first time, so far as the committee can 
discover, a new column is exhibited, entitled “loans on 
other stocks,” and which appeared, at that time, to 
have been transferred from the line called “bills dis- 
counted on personal security.’ This change was made 
in consequence of a call for stock loans by the House 
of Representatives. A statement of the same was 
called for, marked No. 20, which exhibits a list of stocks 
pledged, consisting of theatre shares, museum stock, 
areade stock, railroad and canal stocks, coal company 
stock, real estate in Louisiana, &c. &c., amounting to 
the sum of one million seven hundred and thirteen 
thousand two hundred and ninety-seven dollars and 
thirty-four cents. 

The various transactions in specie, by the bank, havo 
been a subject of special notice by the committee, and 
various statements called for, show the magnitude of 
them. 
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2d. The amount of specie exported since 1819 will be 
found in the statement marked No, 22. 








To England, - - - - “= 2,598,857 00 
le - . , ° . 2,257,398 50 
$4,855,755 50 

Of this amount, there was, in gold, - 2,387,927 50 

i in bullion, - 596,717 00 


in silver, - 1,871,111 00 


— 


$4,855,755 50 


3d. The amonnt purchased since 1824, marked No, 23, 
shows : 


Of silver, - - - ~ - 605,850 00 
gold coin, - - - - - 17,596 00 
gold bullion, - - - - - 438,000 00 


$1,061,446 00 


4th, The amount of specie sold since 1817, marked No, 
24, shows it tobe, = - - - - $65,184,910 29 
Of which there was Ameri- i 

can gold, - - - 84,784 44 
British, French, and Spanish, 48,291 35 
Silver, - : - 5,051,884 50 





$5,184,910 29 

5th. The amount of specie drawn from each of the 
Southern and Western offices, since 1820, to the Bank of 
the United States and New York, marked No. 25, shows 
the total amount to be, - - - $22,523,387 94 
Of which $20,925,990 07 has been drawn 

to those places since the 1st of January, 


1823, - - - - 20,925,990 07 














6th. The amount of specie, (in the same statement,) 
sent to the Southern and Western branches, since 1819, 
is, - - . - - $896,477 2,00 
The premium received on the specie sold, is 97,140 56 
The premium paid on the specie purchased, 
3 a - - a g - 19,171 85 


$77,968 71 


- - 


What profits were fade on the specie exported, the 
committee did not call for documents to enable them to 
aecertain ; it must, however, from the great quantity sent 
away, have been considerable, 

The committee called for a statement of all the specie 
imported by the bank from abroad since 1819; but as 
none was returned, they presume none was imported. 

What proportion of the gold exported was American 
coin, the committee have not before them the means to 
determine ; it was expected to have been given in the 
statements ; but in looking into them, the gold exported 
is without a designatory name; it is believed, however, 
the amount is considerable. 

In examining this subject minutely, the committee find 
that large amounts of the specie have been drawn from 
the office at New Orleans, Of this there can be no com- 
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ed as affording greater advantages to the country, in the 
of September last, as “ economizing ” the 
specie of the country, the committee bave felt it a duty 
to examine and present the subject to the consideration 
of Congress and the commercial community, believing, as 
they do, that there is something delusive in the operation. 
The result of their examination has led them to the con- 
viction that this new method of dealing in bills of ex- 
change does not “ economize” the specie of the country at 
all. Itis a universal law of drawing, that funds must 
either go before or follow after the draft to honor it at 
maturity ; and whether it goes directly or circuitously, 
the fands to discharge it must, sooner or later, arrive at 
the place of payment, -These bills are to be = in Eng- 
land; but they go round the Cape of Good Hope before 
they reach their place of destination. Tnstead, therefore, of 
sending the specie directly to India and China, as formerly, 
who does not perceive that it must now be sent to Eng- 
land, the country upon which these bills are drawn, there 
to meet them upon their arrival at the place where ihey 
are to be pe ł The bank consequently becomes the 
shipper of the specie, to pay its bills, in place of the mer- 
chant, to purchase his merchandise in the East Indies. It 
is simply and purely nothing but a change of the destina- 
tion of the specie, with only the advantage of its going 
to London. 

The mode in which these bills are drawn and disposed 
of to the purchasers, having twelve months to run, as will 
be seen by a copy of the obligation taken by the bank, 
marked No. 27, the committee consider of doubtful utility 
to the country. The legitimte object of banks the com- 
mittee believe to be, granting facilities, not loaning capi- 
tal, The supplying of bills appears eyen much more ob- 
jectionable than loaning capital, for it encourages an ope- 
ration which commences and ends without the emplay- 
ment of any capital whatever, and is similar in their cha- 
racter to respondentia securities. The buyer is enabled, 
within the term of credit, to make the voyage, dis of 
his goods, and obtain from the proceeds the funds to meet 
his obligation, aud the bank to transmit the same to the 
place upon which their bills were drawn, (which are at ' 
six months sight,) long before they become due, It would 
seem to produce a greater export of specie eventually 
than would otherwise take place, if the operations were 
commenced with specie, and not with bills purchased in 
the manner described ; for the merchant, relying upov his 
immediate resources, would not engage to such an extent 
in the business, and would combine in the operation much 
of the produce of the country; whereas, relying upon an 
extensive credit, he hazards every thing on the success of 
the enterprise. It is a species of speculation in trade, 
leading to great risks, and certainly terminating in over- 
trading—the evils of which the country is now sorely ex- 
periencing. By loans of a similar character, by insurance 
companies providing funds for traders to China, Govern- 
ment has sustained more loss than in any other branches 
of trade. 

The increase of the number of branches established 
since 1823 cannot be passed over in silence by the com- 
mittee, and deserves, as a source of extended influence of 
the bank, the most scrious consideration. 

In some few instances, where new branches have heen 
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and local interests and feelings. For atime we must 
rek with tho branches, but I bope they will be re- 

t i 

Again, in the same letter, he observes * The real and 
original evil under which the country is suffering, is 
over-banking. This leads to excess in trading, manu- 
facturing, building, and speculating; and the history 
of the Dijndged enterprises which have been under- 
taken in these several concerns, would give a full his- 
tory of all the distresses of this country, ag oo fe lit- 
tle agricultural distress growing out of the inordinate 
expectations which the others excited.” ‘Thes@ opin- 
ions fully accord with the views of the committee, and 
they consider them as peculiarly applicable to the pre- 
sent time, as exhibiting similar causes now operating 
with more extended foree, from which similar effects 
must follow, augmented in proportion to the increase 
of branches. 

The stockholders, at the triennial meeting on the Ist 
October, 1822, recommended a withdrawal of some of 
the branches then existing, in these words: ** In takin 
into view the business of the bank, as connected wit 
its different offices, the committee think it right to re- 
commend to the continued attention of the president 
and directors the necessity of withdrawing those 
branches which are found to be unprofitable, and trans- 
ferring their funds to other offices which shall seem to 
require additional capital.” Since this period two have 
been discontinued,and nine others have been established, 
as per triennial report of 1831. These opinions of Mr. 
Cheves, in which the committee have concurred, were 
approved by the stockhoflers, as will appear by the 
following extract from this same report in 1822. They 
say, “ take great pleasure in unanimously declar- 
ing that the circumstances of the bank fully realize 
their anticipations, as expressed at their last meeting, 
in re to the president, (Mr. Cheves,) who, by his 
talents, disinterestedness, and assiduity, has placed its 
affairs in an attitude so safe and prosperous as that the 
burdens of duty devolving upon his successor will be 
comparatively light.” 

The committee cannot but think that, had the suc- 
ceeding direction of the bank been guided more by the 
opinions and wishes of the stockholders, as then ex- 
pressed, and gone on gradually growing with the 
growth, and increasing with the natural wants of the 
country, sufferings to the community would have 
been avoided. 

In the year 1819, great abuses existed in the branches, 
of which Mr. Cheves speaks without reserve, in his last 
report to the stockholders, as well as his correspondence 
with Mr. Crawford; and, upon casting the eye over the 
monthly statements, it is remarkable to observe what 
losses have taken place at the branches, compared with 
the mother bank. For instance, on the 1st of January, 








the loss of the mother bank, on a capital of sixteen mil- 
lions and a half, was, in round numbers, 328,000 dol- 
lars; that of the Baltimore branch was 1,662,000 dol- 
lars in a capital of one million and a half, so that it lost 
more than its capital. That of the Norfolk branch was 
229,000 dollars on a capital of 500,000 dollars, losing 
nearly one half of its capital; and so with all the rest 
of the branches, their losses are out of all proportion to 
their capital, and ten times greater than the mother 
bank, according to the amount of their respective capi- 
tals. These losses, however, were principally incurred 
prior to 1819. The proper inference to be drawn from 
these facts is, that the worst of management has exist- 
ed in the branches. 

The “ contingent fund ” has claimed the attention of 
the committee. The object for which it was originally 
created, and the original amount provided, together 
with the additional appropriations which have been 
made to it, and the manner in which the same have 
been applied at different periods, will be explained in 
the following documents : 

The repan of the board of directors, in July, 1821, 
published in the gazettes at that time, marked No. 28; 
the report of the stockholders at the triennial meeting 
in October, 1822; the report of the dividend committee, 
on the 16th January, , marked No. 29; a statement 
of the particulars of the debts “considered lost,” marked 
No. 30; a statement of the suspended debt and real es- 
tate, with the probable less thereon, marked No. 31; 
the statement headed “ contingent fund,” marked No, 
32; the sales of the forfeited bank stock, marked No. 33; 
and the dividend reports for July, 1829, January and 
July, 1830, January and July, 1831, marked No. 34. 
To these the committee refer for the particulars of the 
subjects to which they relate, in Gonnexion with the 
“contingent fand.” 

The committee feel it their duty now to give their 
views as to the causes of the present distress in the trad- 
ing community, and which they fear may greatly in- 
crease. Itis an acknowledged principle that like causes, 
in all cases, produce like effects; and as in 1819 con- 
traction followed the expansion of 1817 and 1818, so, 
by the same rule, must contraction follow the immense 
expansion of 1830 and 1831, and like effects and conse- 
quences succeed. To illustrate more clearly the posi- 
tion, and bring it home to the mind of every one, the 
following table of the state of the bank Curing some of 
the months of 1818 and 719, 1831 and '32, are here ex- 
hibited, embracing items from which direct calls upon 
the vaults proceed, and the immediate means which re- 
main to meet them, viz. The first are the deposites, 
circulation and debts abroad, not on permanent loan. 
The second, the specie, funded debt, and notes of other 
banks. The amount of each will be found under their 
proper heads at the various periods mentioned. 























Funded debt.| Specie. Notes of Issues. Circulation. | Deposites. Due in 
other banks. Europe. 
1818. 
September, 9,430,926 60| 2,780,728 15/2,838,632 19)19,622,881 39| 8,214,885 10|12,484,420 161,908,706 37 
October, 7,425,549 12} 2,818,208 96/2,541,072 90/19,854,881 39) 8,713,951 05!12,986,543 83) 173,072 80 
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The preceding table shows that at no period in 1819, 
when the bank was very near suspending payment, was 
it Jess able to extend relief to a suffering community than 
at the present moment, In April of that year, the month 
in which its difficulties were the greatest, its means of 
specie, notes of other banks, and funded debt, (which 
could have been turned into specie, or notes of other 
banks) amounted to upwards of ten millions of dollars; 
and the whole demands which could come against itin the 
same month, of circulation, deposites, and debts owing 
abroad, amounted only to about fourteen millions. But 
the committee feel bound, in candor, to state, that this 
was after a number of months of constant contraction, not 
ouly by the Bank of the United States, but also by most 
of the other banking institutions of the country, where a 
1 exhaustion had been produced. It was on the 
th April, 1819, that Mr. Crawford, then Secretary of the 
Treasury, writes to Mr. Cheves thus: “It is even doubt- 
fal whether it is practicable, with all the exertions which 
it is in your power to make, to continue specie payments 
through the year.” Under the same date, he says: “My 
impression is that the safety of the bank can only be ef- 
fected by withdrawing nearly the whole of its paper in 
dreulation. Ifthe bank does this, all other solvent banks 
will be compelled to do the same, When this is effected, 
gold and silver will be introduced into the country, and 
make a substantial part of the circulation, and enable the 
banking institutions gradually to resume their accustomed 
operations. Whilst this is effecting, the community, in 
all its relations, will be greatly distressed. Considering 
- the extent of the suffering, it is greatly to be desired that 
some good may result from it.” 

The committee believe that the course of operations by 
the bank, during the years 1830 and 1831, have been nearly 
of a similar character to those of the years 1817 and 1818, 
Drafts and notes, payable at distant offices, were then 
freely discounted at the Bank of the United States, and 
the different offices. Bank notes were issued by the bank, 
without regard tothe wants of the community, or the 
effect upon the circulating medium, which became depre- 
ciated, driving the precious metals from the country, and, 
until the reaction had operated to check them, led to ex- 
travagant speculations, which ended in ruin; and relief 
was not obtained until the circulation of the Bank of the 
United States had been reduced to about 4,000,000 
dollars. Before this was accomplished, the expedient 
was resorted to of curtailing loans ; and, while they were 
doing that, they continued the issue of bank notes, there- 
by continuing the evil which they were striving to avert. 

What is the state of the bank now? 

On the 1st of March, (see monthly statement, marked 
No, 35,) the bank had 6,800,000 dollars specie, 2,840,000 

dollars notes of other banks, and of the funded debt, 
none!! making an aggregate of 9,640,000, to meet its 
circulation of 23,717,000 dollars, deposites 17,050,000 
dollars, and foreign debts owing 1,876,000 dollars, mak- 
ing an egate of 42,643,000 dollars; and this evil 
exists while a reaction or contraction is operating toa 
considerable extent, 

This contraction commenced on the 7th of October last, 
aod is evidenced by the following circular, which iudi- 
cates. bevond all doubt, that the bank had overtraded : 
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bank, and upon the office at New York ; the more so, from 
our uncertainty as to the time when the necessary provi- 
sion must be made, and from the prevailing active demand 
for money. Be pleased, therefore, so to shape your business 
immediately, as that, without denying reasonable accom- 
modation to your own customers, or sacrificing the inte?ests 
of your office, you may throw, as early as possible, a large 
amount of available means into our hands in Philadelphia 
and New York; and, at the same time, abstain, as far ‘as 
practicable, from drawing upon either of those points ; 
checks and short drafts on the local banks, and on indivi- 
duals, will prove particularly acceptable for several months 
re come; and whenever direct Leora of eher on 
those two are not to be’ you might ma- 
terially aid us, by taking drafts upon the large cities near- 


‘est to them, 


I am, respectfully, your obedient servant, 
W, MoILVAINE, Cashier. 
Addressed to the Casurens of all the offices, | 


Since the 1st of September last, the bank has dimin- 
ished its means to meet the demands which may come 


upon it— 
First, The whole of the funded debt 
which it then held, - - - - $3,497,681 06 


Second, The difference between the ` 
specie it tben held, - - - - 11,545,116 61 
Avd the amount it possessed on the — f 
lst April, - 6,799,758 63 





$4,745,362 88- 
Making an aggregate diminution of its means to meet its 
momentary demands, since the Ist of September, of 
$8,248,043 94, whilst, during the same period, those de- 
mands have increased $4,197,871 51, viz. the circulation, 
deposites, and foreign debt, the aggregate of which was, 
on the ist of September, $38,452,758 67, and en the Ist 
April, $42,650,680 18. The measures and the. effect ap- 
pear to be similar to those preceding 1819. ‘he exten- 
sive discounting of domestic bills and drafts, payable at 
distant branches, the amount being, on the Ist of April, 
per monthly statement, $20,854,748 79. The orders for 
curtailing at all the Western branches, and the curtailing 
at the principal offices in the Atlantic cifies, and at the 
Bank of the United States; the amount of which, at the 
Bank of the United States, between the 5th day of Jav- 
uary and the 29th of March, is $1,810,408 87; at the 
office of New York, between the 4th day of January and 
the 28th day of March, is $259,305 43; at the office of 
Boston, between the 6th day of January and the 29th day 
of March, is $167,860 85; (and that, too, on a discount 
line of Jess than two and a half millions ;) at the office of 
Baltimore, between the 16th of January, and the 2d day 
of April, $128,741 63, and on a diseount line of little 
more than two millions of dollars, as will be seen by the- 
weekly statement of those offices and the Bank of the 
United States, marked No, 36. 

The most remarkable feature which presents itself to. 
the view of the committee, connected with the present 
situation of the bank, and the course of operation upon it: 
since the Ist of September last, is the increase in the 
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increase to the extent of the increase of circulation, and 
but for a decline in the price of specie in Europe, it would 
still continue to be exported, 

The committee wo t another striking anal 
between the situation of the bank in April, 1819, and its 
oe condition,.:.At the first mentioned’ period, Mr. 

heves informed the Secre of the ‘Treasury that the 
bank could notipay the Louisiana debt of three millions, 
ee a loan in Europe, and two millions 
were y borrowed in Europe, the indulgence of the 
Government being obtained to that effect. The bank at 
this times precisely in the same situation ; it has asked the 
Government to apa ms the redemption of the three per 
cents. from ist of July to 1st of October, and has assumed 
the payment of ope quarter's interest on these stocks, 
being substantially equivalent to borrowing seven millions 
of the Government's money for three months, _ 

The supplying of ex by the bank, as has been 
done for the Jast. five months, and the curtailing of dis- 
counts, are but mere palliatives, as the committee fully 
believe ; aud they are persuaded that no measure can be 
invented to restore a sound currency, and a regular state 
of things Dei oe give a solid and permanent value 


to property, but the withdrawal of a large portion of notes 
now in circulation, by the bank, which ilk compel other 
banks to do the same. 


The committee will here introduce a quotation from 
Mr. Rush, in his treasury report in 1828, which fully ac- 
cords with their sentiments, “It is the preservation of a 
good currency which can alone impart stability to pro- 
perty, and to prevent those fluctuations in its value, hurtful 
alike to individual and national wealth.” Again, he says: 
“This advantage the bauk has secured to the community, 
by- confining within prudent limits its issues of paper, 
whereby a restraint has been imposed upon excessive im- 
portations, which are thus kept more within the true wauta 
and capacities of the country.” According to the trien- 
nial report of the directors to the stockholders on the 1st 
of August, 1828, the amount of circulation then was 
$13,045,760 71; and on the ist of April last, as before 
stated, it was $28,717,441 14, presenting the astonishing 
difference of $10,071,680 43, in less than four years. Can 
this be considered according to the sound doctrine of Mr, 
Rush, confining its issues of paper within prudent limits, 
whereby a restraint has been imposed upon excessive im- 
portations? That great contractions are injurious, the 
committee consider that they have adduced an authority 
that cannot well be doubted; and that a great one is now 
in operation, there are too many general evidences in con- 
firmation of the fact, to be refuted. A particular one will 
suffice, which is taken from the documents called for by 
the Senate, and presented to that body by the Secre 
of the Treasury on the 12th of March last; in which will 
be found a communication from the president of the bauk, 
stating the amount of branch notes redeemed by the Bank 
of the United States at Philadelphia, during the month of 
February last, only, to be 726,000 dollars; aud the amount 
redeemed in 1831, during the same month, was only 868,- 
910 dollars, 

in a letter under date of the 26th of March last, to the 
chairman of the committee, the president of the bank 
says, “ that the amount of branch notes redeemed at the 
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akng 28 just stated, a diminution in the active means 
immediately applicable to the extinguishment of its debts, 
of considerably more than half its former capacity, to 
effect the same object, 

With such an increase of issues, and the influence of a 
most powerful reaction now operating upon the fiscal 
energies of the country, as is exhibited by the difference 
of the redemption of branch notes at the periods and 
places above mentioned, together with such a reduction 
of its means, to meet its engagements, must, we fear, 
compel them still further to curtail their accommodations, 

It is evident, from the circulars addressed to the branch- 
es, and correspondence with them since October Jast, that 
the chief object of the ag ga been to sustain itself—the 
statements accompanying this report, clear] ving that 
the bank has not id its faclities to the Euaig com- 
munity, in any part of the Union. 

The Bank of the United States, among other conditions 
of its charter, is bound to make collections of the public 
revenue, to transfer the same, or any part thereof, from 
one point to another, that may be required ; and to make 
any and all payments for the account of the Government, 
whether for principal, interest, civil list, army, pavy, pen- 
sions, or for any other purpose whatever, free of all and 
any charges for such services. 

or performing this duty, the bank has claimed, and has 
received from the Treasury Department, and the country 
generally, for some years past, merit to an extent that 
could not have been surpassed, even if all those services 
it performs were gratuitous. This and other circum- 
stances have led the committee to an investigation of the 
subject, as far as the limited time would allow, before 
closing their labors, to see how far the bank is entitled to 
the credit bestowed upon it, and to what extent the bank 
has aided the Government in its fiscal operations beyond 
the obligation imposed in obedience to its charter. 

The Government in its collections through the Bank of 
the United States, receives nothing but specie, or notes of 
the Bank of the United States, and makes its payments 
in nothing else. If the notes of State banks are re- 
ceived by the bank in place of their own, it is a private 
matter between such banks and the Bank of the United 
States, and one with which the Government does not con- 
cern itself; and it is to be presumed that the Bank of the 
United States is too watchful and vigilant in the protection 
of its own interests, not to see that it obtains from the 
State banks, for notes thus taken, specie, or its equivalent, 
or its own notes, in exchange, and thereby be provided 
with a fund from the collection of the revenue, equal, in 
value, to that in which they are required to pay: 

The largest portion of the revenue, particularly from 
im as is universally known, is collected in the Atlan- 
tic cities north of the Potomac. Those cities being the 
great marts of supply to nearly the whole of the United 
States, and places to which remittances centre from almost 
every of the country, creates a demand for funds 
upon them, from nearly every quarter, constantly and ge- 
nerally at a premium. ‘Therefore, so far as the bank is 
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done, will be seen by a communication from the president 
` of the bank to this committee, hereafter adverted to 
in'another part of this report; and also in a report of the 
committee of the stockholders, at the triennial meeting on 
the lst of September, 1831, in the following words: 
“That the bank, through the whole course of its opera- 
tions, has effectually assisted the treasury in the collec- 


tion and distribution of the public revenue, and that, of 


Jate years, it has been signally efficient in preventing the 
discharge of the public debt from disturbing the operations 
of commerce, or the value of pecuniary investments.” 

Now the committee are not able to discover ue what 
principles the foregoing declaration is made. By refer- 
ring to the correspondence iu 1819, between the then 

ident of the bank and the then Secretary of the Trea- 
gury, the committee discover that the bank was then 
applying to the Treasury Department to aid it in its opera- 
tions, and was receiving all that it could promise. 

On the 20th March, 1819, the president of the bank 
closes a communication to the then Secretary, Mr. Craw- 
ford, thus: I have ventured to trouble you with those 
views, with the hope that you will pardon the liberty, and 
with the conviction that if you can serve this institution in 
any of them which you shall deem consistent with the pub- 
lie good, you will feel a pleasure in doing so.” The Se- 
cretary of the Treasury, in closing his answer, under date 
of the 27th March, 1819, says, “ every 


efforts to support specie payments, and restore the cur- 
rency to a natural state, may be confidently relied upon.” 
` By a reference to a statement of the public deposites in 

the Bank of the United States each month from March, 
` 1818, to March, 1832, inclusive, marked No. 37, it will 
be seen that, from the Ist of January, 1823, up to the 
month of March, 1832, there has been only one period, 
(November, 1825,) when the public deposites did not ex- 
ceed four millions of dollars, in the bands of the bauk, and 
they frequently amounted to eight, nine, ten, and eleven, 
| on one occasion to twelve millions of dollars. 

By reference to document marked No. 38, it will be 
found that since the month of March, 1824, at all the dif- 
ferent periods immediately following the redem tion by 
the Government of portions of its funded debt, there 
is no one time when the bank was not left with more than 
one million and a half of dollars of public deposites, and 
in many instances with four and five millions, which sums 
were, immediately after, increasing by the constant accu- 
mulated collection of the public revenue. 

The bank, as it collects the revenue, knows, or ought 
to know, that it will be called upon by the Government to 
reimburse it; and in all cases of redemption of the funded 
debt, three months’ notice is given by the treasury of such 
intention, With such notice, and with proper manage- 
ment on the of the bank, the committee cannot see 
that either the Government requires any aid, or that the 
community can be affected by the course of the operation. 

The bank has its legitimate banking capital with which 
todoits regular business, and accommodate the community. 
Asit collecta the public revenue, it is enabled both to 
avail itself of the EAS, N of employing it to its own 

‘benefit, and the accommodation of the commercial com- 
munite wha nrncinally contribute to its payment, by 


mittee too plain and sim 
tion; and if the principle is sound, and has been acted 
upon by the 


or the value of 


diseounting 


the committee can readily 


facility which it is 
in the power of this department to afford the bank, in its 





43 
[22d Cone.-1et Sess. 





le to require any further illustra- 


bank, they cannot discover in what manner 
of commerce could have been disturbed, 
iary investments have been affected 

by the payment of the public debt by the Government. 
But if the bank has, as the public revenue has accumu- 
lated to the credit of the‘Treasury Department, gone op 
upon it, or loaning it out, disregarding the 
y would be upon to reimburse it, 
perceive that, when that order 
arrived, they would be found not only deficient in prepa- 
ration, but in a state of surprise, and that- the payments 


the operations 


period when 


would first embarrass the bank, and then lead it.to press 


and embarrass the commercial community. - . - 
From the observations made, and the examination of 


documents during the course of this investigation, the 
committee have strong reason to apprehend that the course 


ursued by the bank bas been upon this latter principle. 
so, the took has ineutred a high responsibility, =. : 
The committee believing the subject of the late post- 
ponement of a portion of the three per cent, stocks; in- 
tended, as they understood, to have been id on the Ist 
of July by the Goverament, to be within the province of 
their inquiries; and believing, also, that it had as 
conhexion with the present state and situation of the at- 
fairs of the bank, wh for the. purpose of enabling them to 
form a correct and true opinion upon that subject, they 
made a call upon the president of the bank for the cor- 
respondence in relation to the postponement of that pay- 
ment, in the following words: “ Will you please give a 
copy of the correspondence conuected with your a plica- 
tion, in March last, requesting a suspension by the Go- 
verpment of the payment of a portion of its debt intended 


to have been made on the Ist July next, or a statement of 
the arrangement made in relation to that subject.” Which 
correspondence was-communicated by the president of the 
bank, with the following remarks; “I have made no ap- 


plication to the Government, nor have I requested any sus- 
pension of the payment of any portion of the public debt. 

«The inquiry, I suppose, relates. to this circumstance ; 
cI received a letter from the acting Secretary of the 
Treasury, dated the 24th March, 1832, informing me that 
Government was about to issue a notice on the Ist of 
April, of their intention to pay, oa the Ist of July next, 
one half of the three per cent, stock, and to do it by pay- 
ing to each stockholder one-half of the amount of his cer- 
tificate? He added, - ; 

“Tf any objection occurs to you either as to the amount 
or mode of payment, I will thank you to suggest it? 

“Thus invited by the Government, ia a commupieation 
marked ‘confidential,’ to give my opinion on a measure 
contemplated by the Government, I elt it my duty to ex- 
press my views of its probable operation: m my reply, 
therefore, dated 29th I- stated ‘that so far as 
the bank is concerned, no objection occurs to me, it being 
sufficient that the Government has the necessary amount 
of funds in the bank to make the contemplated payments’ 
I then proceeded to observe, that in tbe present situation 
of the commercial community, and with a very arge 
amount of revenue, (amounting to nine millions,) to 
paid before the 1st of July, the debtors of the Government 
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“ Having thus oe my duty in giving the opinion 
Pape T left k yf course, to the vigtte mags to. decide. 

of the bank, I sought nothing, I requested 
Sa Afiee weighing the pe Pa SS y the orein- 
ment were desirous of adopting the measure, but the dif- 
ficulty I understood. to be this, that the sinking fund would 
lose the quarter’s-interest, from J uly to October, of. the 
sum intended to be paid in July; and that the Govern- 
ment did not feel itself justified in making the postpone- 
ment,.unless that interest could be saved, but that it 
would be made, provided the bank would make the sink- 
ing fund whole on the 1st October. To this I said, that, 
as the bank would have the use of the fund during the 
three months, it would consent to save the sinking fund 
harmless, by paying the three months’ interest itself; and 
, 80 the matter stands, : x 

“ Now, it will be seen that the bank, in all this, has had 
not the least agency, except to offer its opinion, when it 
was asked, in regard to a measure proposed by the Gov- 
. ernment; and then to offer its aid in carrying that mea- 
sure into operation.” 

The committee cannot discover any ability which the 
bank possesses, or will ss, to give increased aid to 

ublic debtors in the payment of the nine millions of dol- 
ars falling due (as is said) in the quarter ending with the 
Ist of July; but, on the contrary, they believe that Such 
is the situation of the bank now, and such will be the de- 
mands which it will be called upon to meet, that it will 
require the aid of all the accumulated collections for the 
Government, to sustain itself The committee are fully 
òf opinion that, though the bank neither “sought” for 
nor “requested” a postponement of the payment by the 
Government, as stated in the declaration of the president, 
yet if such postponement had not been made, the bank 
would not, on the 1st of July, have possessed the ability 
to have met the demand, without causing a svene of great 
distress in the commercial community. 

The committee are unable to discover in what manner 
the bank could afford aid to the Government, in carrying 
into effect the measure they proposed, which the presi- 
dent of the bank, in his remarks, speaks of having prof- 
fered to them. All that the Government could ask of 
the bank on the 1st of July, or at any other time, would 
be, to pay over to them the amount it had collected for 
their account, when at wished to employ it—the'same 
as a principal would upon .his agent to pay to him 
moneys which he had collected for his benefit. 

By document marked No, 39, it would appear that, on 
the 13th day of March last, the bank was aware of the 
intention of the Government to pay off, during the year, 
a great portion of the three per cent. stocks; and the 
A i of making an arrangement with the holders was, 
on that day, referred, by a resolution of the board, as fol- 
lows: 

“ Resolved, That the subject of the communication just 
made by the ident be referred to the committee of 
exchange, with authority to make, on behalf of the bank, 
whatever arrangements with the holders of the three 
cent, stock of the United States, as may, in their opinion, 
best promote the convenience of the public, and the in- 
terests of this institution.” 

This proceeding on the part of the board, nearly two 


. 


amount of duties payable for the last few 
has been a pressure upon the mercantile classes, who 
have been obliged to make very great efforts to comply 
with their engagements to the Government. That pres- 
sure still continues, and it may be prolonged by tbe same 
cause: the amount of duties still payable during the next 
three months, This state of things seems to recommend 
all the forbearance and indulgence to the debtors which 
can be safely conceded. The inconvenience, then, of the 
prop measure is, that the repayment of six or seven 
millions of dollars, more than half of which is held in Eu- 
rope, may create a demand for the remittance of these 
funds, which would operate injuriously on the communi- 
ty, and, by abridging the facilities which the debtors of 

e Government ure in the babit of receiving from the 
bank, may endanger, the punctual La age of the reve- 
nue, as the bank would necessarily obliged to com- 
mence early its preparations for the reimbursement of so 
large an amount of public debt, R 

“ My impression, therefore, is, that, with a view to the 
safe and punctual pom of the public revenue, the 
Government would be benefited by postponing the pro- 
posed payment of the public debt to another quarter, by 
which time the country will sustain less inconvenience 
from demands on foreign account,” . : 

The committee are obliged to dissent from the views 
expressed by the president-in the foregoing extract. The 
committee cannot believe that the pressure which has, 
and which continues to exist since October last, is attribu- 
table mainly “to the great amount of duties payable for 
the last few months.” The committee believe the opera- 
tions of the Bank of the United States in Philadelphia, 
and the offices in Baltimore, New York and Boston, (the 
four principal places where bonds are payable,) during 
the last quarter, furnish evidence to the contrary. By a 
reference to the weekly. statements of the Bank of the 
United States, the offices at Baltimore, New York, and 
Boston, from July, 1831, to April, 1832, marked No. 36, 
it will be seen that the amount of reductions on discounts 
and loans at those four largest commercial cities, during 
the last quarter, taking the maximum amount in January 
last, and ending on the Ist of April, is $2,498,489 7 6, or, 
in round numbers, two millions and a half of dollars; this 
reduction by the bank and its branches has probably 
compelled 2 similar reduction on the part of the State in- 
stitutions, in proportion to the amount of their loans in 
each of those places. In this, and in this alone, the com- 
mittee are fally persuaded is to be found the true secret 
of the pressure which has existed, and does still exist, 
operating upon the commercial community. 

That this pressure will continue for some time to come, 
the committee fear; for the expansion has been so 
great, that the contraction which is now in operation ean- 
not, in the opinion of the committee, be effectually check- 
ed or controtied, without a necessary curtailment of dis- 
counts, 

If the bank essed the ability to sustain itself, with- 
out curtailing its discounts, the revenue falling due the 
present quarter might be collected, and facilities granted 
during the time, upon the principle before pointed out, 
to the commercial community, and disbursed again by the 
Government, without any inconvenience being caused by 





months, there 


APPENDIX—Zo Gales & Seaton’s Register. 
é Bank of the United States. 


————— 
tions, which will, of course, greatl 
pity, the committee are under the strongest conviction 
that it wil be little better able to meet the pressure the 
Government payments will cause, on the Ist of October, 
than they would have been on the lst of July. The words 
of Mr. Crawford, in a letter dated 6th’ April, 1819, to the 
ident of the bank, the committee consider peculiarly 
‘appropriate here to introduce, “ Palliations may prolong 
the existing embarrassments, and, by exciting the hopes 
and fears of the community, aggravate the existing evils, 
but cannot influence the final result.” 

In another letter, dated the 9th of April, 1819, to the 
game gentleman, he says: “ Banks, in order to secure 
specie payments, must approximate their circulation and 
individual deposites, to a sum justly proportioned to the 
amount of specie in their vaults. Any thing short of this 
will keep them in a precarious state, and postpone the 
period when banking operations can be safely prosecuted 
upon ordinary principles.” 

When an institution, with investments amounting to 


seventy-five millions, commanding the foreign and domes- 
tic exchange ‘of the country, monopolizing the Govern- 
ment deposites, cannot, at the moment, when we are ex- 
porting our annual crop of cotton, amounting, by the ad- 
mission of the president of the bank, to twenty millions of 
dollars, (but really near thirty,) transfer a few millions of 
the Government debt without 
its operations, and seriously distressing 
traders, is there not reason to believe that its busivess has 


_ its funds abroad, to* pay 
embarrassing i 


been too much and too rapidly extended? 

Jn the late letter of the president of the bank to the 
Secretary of the Treasury, of the 29th March last, there 
is the following postscript; “ As an illustration of the ef- 
fect of the measures I have suggested, I may mention, that 
in the month of February last, the collector of New York, 
with a laudable anxiety to protect the public revenue, ap- 

lied tothe bank to authorize an extension of loans in that 
city, in order to assist the debtors to the .Government. 
This was promptly done ; this I should desire to do again. 
as the payment to the Government during the next 
quarter will enei be very large.” 

Upon a reference to the weekly statement of ihe office 
at New York, from July, 1831, to April, 1832, before allud- 
ed to, the committee find no aggregate increase of loans ; 
but, on the contrary, they find that there has been a re- 
duction in the amount, viz. the amount on the 29th Feb- 
ruary being less than on the 2d and the 8th days of the 
same month, and $140,000 less on the 28th day of March 
than on the 29th of February previous, 

By examining the statement No, 36, it will be seen that 
the total amount of discounts at the New York branch, 
between the 4th of October, 1831, and the 28th March, 
1832, was actually diminished $468,447 17, while during 
the same time the bonds paid at that port amouated to 
between nine and ten millions of dollars. 

The committee, in order to ascertain the precise man- 
ver in which the avuual election of directors bas been 
couducted, called, at an early period of the investigation, 
for the following document, viz. “A statement of the 
number of votes given at each annual election of directors 
since that of 1823, the whole number of votes given, the 
number given in nerson. and the number given by proxy, 
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distress the commu- | this accumulation of proxies in the hands of one person is 


most obviously calculated to produce. The charter has 
limited the votes of the largest stockholder, no -matter 
what may be the number of shares, to the number of thirty, 
Preg Geia a view to prevent the whole affairs of the bank 
from falling into the hands of a few individuals. It is too 

erful an engine to be controlled by one man alone, and 
this must be apparent to the good sense of every one; yet, 
notwithstanding this restriction, by the use of proxies. in- 
dividuals, with little or no immediate interest, can perform 
what those possessing a direct and deep interest are pro- 
hibited from doing. Connected with’ this subject, there 
js one which ought not to go unnoticed. The charter posi- 
tively requjres twenty-five directors; for some years past, 
as appears by the list of directors, marked No. 42, there 
have been but twenty-four—-the president of the bank 
bog the appointment from the Government and stock- 
holders at the same time. 

The majority of the committee cannot pass over men- 
tioning the subject of the sums paid for printing, By re- 
ference to a statement furnished the Senagg in March last, 
it will be seen that, from the period of the tablishment of 
the bank, after the year 1817, up to the year 1829, the sum 

id for printing, in any one year, has not exceeded 
B67 19; and in some years it has been reduced as low as 
$124 and $165 50. But, in 1830, the amount is swelled to 
the sum of $6,762 54; and, in 1831, to $9,187 94. In the 
year 1817, the year in which the bank was established and 
went into operation, and consequently a greater expense 
was incurred, the expense for printing was $3,226 15. 

What circumstances occurred or existed during the 
years 1830 and ‘31, to require such an unusual increase in 
this branch of pe over the preceding years, in the 
ordinary course of its business, the committee have been 
unable to discover, though they called for the accounts 
under this head of expenditure, but have not yet received 
them. In the same document is contained the sums paid to 
“ attorneys,” annually, since the establishment of the bank. 
This subject, owing to their limited time, the committee 
were unable to investigate. Sufficient, however, came to 
their knowledge, to justify the belief that the sums returned - 
as having been paid to “ attorneys,” embrace only what 
was paid to them in that distinct character ; that the sums 
paid to solicitors and counsellors for the bank are not in 
the amount given. 

The committee addressed the following mwi to the 
president of the bank, believing that it involved a fact 
which will be useful to Congress in its futuro legislation 
on the subject of its charter : fo 

« Did Mr. Ellsworth, or any one else of the State of Con- 
necticut, as assessor of taxes of that State, write to you to 
give him a list of stockholders belonging to that State, for 
the purpose of taxing them according to a law thereof 3” 

The sident replied : “In December, 1829, Henry 
L. Ellsworth, of Hartford in Connecticut, addressed a 
letter to me, requesting to be furnished with a list of the 
stockholders of the bank residing in Connecticut, for the 

urpose of taxing the stock. The request was declined, 
or reasons which will appear in the correspondence hereto 
anpexed:” to which the committee refer, marked No. 43. 

The committee, in calling for various statements, have 

collected a number of useful documents, not referrible to 
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The committee that investigated the affairs of the bank 
in 1819, when it had been bat twé years in operation, 
with its business much less extended than at present, 
were engaged, as it would seem from the records of that 
day, from the 30th of November to the 16th of January, 
before they reported; and then they had not made as 
thorough an examination as the transactions of the insti- 
tution seemed to require. At the present time, with a 
greatly e ed business of sixteen years’ accumulation, 
- and twenty-five branches, whose operations have been 

charged with sigual instances of irregularity, the bauk re- 
quires a much more minute examination than the com- 
mittee have been able to give it. 

There have been many statements called for, which the 
business of the bank, and the shortness of the fime allow- 
ed for the investigation, would not admit to be furnished. 
The committee were particularly desirous of ascertaining 
how far the payment of the public debt, and throughout 
the whole term of the existence of the bank, affected its 
operations, and called for all the resolutions and corre- 
spondence relajing to that subject since 1817, but bave 
only received stich as related to the three per cent, loan, 
and the circular of the 7th of October last. 

On the subject of specie payments, domestic and foreign 
exchange, investments in public debt, by the bank, in 
1824 and 1825, and its ability to make loans to the Gov- 
ernment—the influence of the operations of the bank upon 
trade—on the increase of the paper circulation of the 
bank—its agency in diminishing or enlarging the circula- 
tion of local banks, and the means of permanently regu- 
lating our general circulation, so as to prevent its inju- 
rious o upon the trade and currency of the country ; 
all matters of vital importance in the re-organization of 
the bank, ; concerning which, the committee submitted a 
number of inquiries to the president of the bank, who has 
not been able, from the press of otber indispensable 
duties, to answer; and which queries are appended to 
this report. The investigations, however, which have 
been made, imperfect as they were, fully justify the com- 
mittee in saying that the bank ought not at present to be 
rechartered. 

Tt is obvious, from the statements submitted, and the 
correspondence with the Treasury concerning the public 
debt, and the fluctuations of the revenues of Government, 
that these have hitherto essentially affected the general 
circulation and operations of the Bank of the United 
States. It would, therefore, seem to your committee to 
be most judicious not to act upon the question of rechar- 
tering that institution, or of chartering any other national 
bank, until the public debt shall have been paid off, and 
the public revenue shall have been adjusted to the mea- 
sure of our federal expenditures, 


REPORT OF THE MINORITY, 


Mr. McDurriz, from the select committee appointed to 
examine the books aud proceedings of the Bank of 
the United States, submitted the following as the views 
of the minority of the said committee : , 


The minority of the committee, appointed to examine 
the books and proceedings of the Bank of the United 
States, dissenting from the report of the majority. ber 





clined issuing any of its own notes, in obedience to or- 
ders of the mother bank—an individual applied for a 
loan of these depreciated bank notes, alleging that he 
wanted them to pay a debt, and that they would answer 
his Loe ger si well as any other bills. The loan was 

ran _ The bank of Kentucky was, at the time, regu- 

ly paying to the branch interest on these notes, and 

finally redeemed ‘all that remained a few months after the ` 
loan in question. It thus appears that these bills were ag 
good as eash to the bank, and the borrower alleged that 
they were of equal value to him. It is difficult to con- 
ceive any solid ground for considering this a case of usury. 
It would be as reasonable to say that it would have been 
usury for the bank of Kentucky itself to make a loan of 
its own depreciated notes. The utmost fairness was ex- 
aaa À the branch bank in this transaction; the loan 
was made with reluctance, after repeated. applications, 
and yet the directors of the mother bank, many years af- 
terwards, and since Mr. Biddle has been at the head of 
the institution, refunded to the borrower of the Kentue 
notes the full amount of the difference between their 
nominal and their real value, at the time of the loan, with 
interest. This has been also done in another similar 
case; so that, in the only two cases which have been 
brought to the view of the directors at Philadelphia, for 
the perm of baving the amount of the depreciation re- 
funded, the application has been ted, with a prompt- 
= and liberality highly creditable to the institu- 
wm, The minority of the committee will barely remark upon 
these travsactions, that, being free from all imputation of 
intentional usury, and never having been sanctioned by 
the directors of the mother bank, Be on the contrary, 
corrected, they cannot furnish the slightest ground for al- 
leging that the charter has been violated. 

‘rhe second ground of imputation noticed by the ma- 
jority of the committee, is, “ the issuing of branch orders 
as circulation,” 

On this point, the minority deem it sufficient to remark, 
that a branch order is nothiug more nor less than a draft 
or bill of exchange, drawn by a branch upon! the mother 
bank ; and that the charter expressly authorizes, as one 
of the primary operations of the bank, the buying and 
selling of bills of See If the bank has a right to 
issue these drafts at all, it cannot, surely, be made a 
ground of just complaint against it, that they are used as 
circulation, That is exclusively the affair of the commu- 
nity. The bank cannot be justly made responsible for 
the use which the public may choose to make of these 
drafts, It is the high credit of the bank that gives the 
character of circulation to this paper; and it is the volun- 
tary act of the community receiving it as such, 

n fact, there is no part of the bank circulation which 
has been so beneficial to the public. It has, in practice, 
furnished the Southern and Western States with the 
means of effecting their exchanges with the North, with- 
out any expense whatever. 

It may be well doubted, however, whether an exten- 
sive and permanent issue of these drafts might not prove 
very iuconvenient to the bank itself, in a certain state of: 
the domestic exchanges, and it would be, therefore, a ju- 
dicious measure to supersede the necessity in which these 





| express authority of the Government. Now, it is apparent 
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the violation of its charter, too, that it has been guilty of 

dealing in current coins, and particularly American coins, 

ihe very end for which it was created. 

As relates to dealing in current. coins, the right to do 
to is involved in the right of lending money and of re- 
ceiving it back. The authority to deal m bullion is 

y granted in the charter, because bullion is not 
current coin, and, of course, the right to deal in it is not 
necessarily involved in the right of carrying on banking 


operations. 
The fourth ground of imputation is, “the sale of 
stock, obtained from Government, under special acts of 


This charge is, if possible, more extraordinary than the 
ist, If the acts of Congress, which expressly authorized 
ibe bank to subscribe for Government stock, had any 
meaning At all, they certainly meant to authorize the ban 
to acquire the right of abe ied in the stock for which it 
was authorized to subscribe. The right to sell this stock 
open is of the very essence of the right of property, 

is as clearly conveyed to the corporation by the 
ac authorizing a subscription, as the right to receive the 
interest. 

The right to sell, therefore, is indisputable. 

But the majority. of the committee seem to suppose that 
the policy which forbids the bank to speculate in stocks, 
with its immense resources, by which the price might be 
“yaised and depressed at pleasure,” equally forbade the 
bank to sell the stock for which it had subseribed by the 


question is whether they have or have not made a proper 
application of the funds of the corporation, with a view 
to the promotion of its interests. To what extent the value 
of the real estate of the bank has been increased by the 
internal improvements in question, has not been ascertain- 
ed; but it may be well supposed that it exceeds the sum 
appropriated by the directors to aid in the construction of 
these improvements. 

The other “donations” to which the report refers, 
consist of. small sums contributed to fire insurance com- 
panies, for the safety of the bank property, and against 
which it is not pretended that any objection can be fairly 
raised. 

The last ground of imputation, as touching the violation 
of the chart®r, is, “building houses to rent or sell, and 
erecting other structures in aid of that object.” 

The bank is expressly authorized to purchase real estate, 
which has been mortgaged to secure debts previously 
contracted, and also such as may be sold under judgments 
and executions in its own favor. In the exercise of this 
right, the debtors of the bank are as much interested as 
the bank itself. For it must be apparent that, if the bank 
were not permitted to bid at these sales, the property of 
its debtors would be frequently sacrificed at a sum greatly 
below its value. It has been only for the purpose of saving 
itself from loss, and the property of its debtors from bei 
thus sacrificed, that the Da < has ever purchased any rea 
estate, except what has been necessary for its banking 
houses. There is no description of property which a 
banking institution is so unwilling to own as real estate. 
Such an institution is entirely unsuited to the management 
of such property; as much so as a farmer would be to 
manage the discounts of a bauk. 

Owing to the extensive failures of the persons indebted 
to the bank in the western country, prior to 1819, the 
directors were unavoidably compelled to take a very large 
quantity of real estate, as the only means of avoiding still 
greater losses than they have actually sustained. They 
have disposed of this estate as rapidly as they could, con- 
sistently with the interests of the institution. On a por- 
tion of it they have erected improvements, to-prepare it 
for sale, and by means of which they will save the stock- 
holders from a great portion of the loss which would have 
otherwise occurred, and will recover a large amount of 
the debts which were some years ago set down as despe- 
rate. If, for this course of conduct, the directors are ren- 
dered obnoxious to censure, then will they be condemned 
for the very faithfulness of their stewardsbip. It is too 
obvious, to require, or to justify, the use of argument, that 
the right of the bank to improve its real estate is insepa- 
rably connected with the right to purchase, to hold, or to 
own it. On this subject the House is referred to the ex- 
position of the president, marked A. The next subject 
to which the report of the majority adverts, is the Joan to 
James Watson Webb & Co, It is proper to remark, in 
the first place, that the only sums ever loaned to this co- 
partnership were the sums of twenty, and of fifteen thou- 
sand dollars, the former in August, and the latter in De- 
cember, 1831. It is also proper to remark that the first 
sum was reduced to $18,000 at the maturity of the note ' 
given for it ; and that the latter sum was entirely paid off 
in March last, by Mr. Webb; and, as he expressly states 














that the evil of dealing in stocks, by such an institution, 
can only exist in cases of buying and selling stocks at the 
leasure of the bank. To raise and depress prices, the 
nk must have the right both to buy and fo sell, alter- 
nately, as may suit its purposes of speculation, But it has 
never pretended to claim, much less to exercise, the right 
of buying Government stocks, except under the express 
authority of Congress, and by an express stipulation with 
the Treasury Department. And after it has obtained a 
large amount of Government stocks, in this mode, it is 
diffcult to conceive how it could raise the price of these 
stocks by coming into the market as a seller, or how it 
could promote the purposes of a stock jobbing speculation 
by depressing the price, the only effect which could result 
from offering them for sale. When these stocks were sold 
in 1825, there was an extraordinary pressure upon the 
m market of the whole commercial world. They 
constituted the very resource which the bank most re- 
uired in such an emergency; and it is now matter of 
, that it was partly by the wise, judicious, and 
timely use of this resource, that the bank of the United 
States averted from this country the calamity of a general 
failure of the banks, and a widely extended scence of com- 
mercial bankruptcy. 
The majority of, the committee seem to regard it as a 
matter of complaint, that the Government permitted the 
ank to subscribe for these stocks, in preference to indi- 
viduals, If this is, indeed, a just cause of complaint, it 
should be made against the Government, and not against 
the bank, When Congress expressly authorized the 
Secretary of the Treasury to obtain a loan from the bank, 
and the Rerrotary stinnlates the terms of that loan, it is 
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their bookkeepers, it appeared that the nett annual in- 
come of the paper, from advertisements and subscrip- 
tions, was 25,750 dollars, after deducting ten per cent. 
for bad debts, and meee. all the expenses of their 
establishment, Upon the whole, it appeared that this 
was one of the most profitable, as it is certainly the 
largest commercial newspaper in the Union, with an 
immense advertising patronage, and a large and rapidly 
Er subscription list. 

With these exhibits, Mr. Webb produced the letter 
of Mr. Walter Bowne, mayor of the city of New York, 
and formerly a director of the Bank of the United 
States, a man of wealth and high character, enclosin 
the application for the loan, and stating that “he di 
so with pleasure, and saw no reason against this bei 
treated as a fair business transaction.” Several of the 
directors, as well as the president of the bank, were ex- 
amined on oath, in relation to this transaction, and as 
the clearest mode of exhibiting its true character to the 
House, extracts from these examinations will be given. 

The following is the testimony of Mr. Biddle relative 
to these loans: 

Question.—“ Did you consider the loans made to 
James Watson Webb & Co. fair business transactions, 
such as you could not refuse without subjecting the 
bank to the imputation of indulgi litical partiality ? 
State fully the views and considerations on which you 
voted in favor of those loans.” - 

Answer.— I certainly considered them as fair busi- 
ness transactions. or I should not have consented to 
them. At the request of the committee I will explain 
the reasons of that opinion. 

“Tf, in making loans, every transaction was per- 
fectly safe, and every borrower perfectly good, banking 
would be an easy office; but as men generally borrow 
to employ the funds in some profitable pursuit, subject, 
of course, to vicissitudes, all that can expected, in 
making loans, is a fair and reasonable caution as to the 
situation and prospects of the borrower. Tried by 
these, the only tests, I think the loans in question are 
muerospeionehis: The first was done by a board of di- 
rectors, consisting, besides the presiding officer, of six 

entlemen, Mr. Lippincott, Mr. Fisher, Mr. Bohlen, Mr. 
eff, Mr. Platt, and Mr. Willing, merchants, and men 
of business, with no partialities towards the applicants, 
with whom none of them had the least acquaintance. 
The grounds of their lay en may be thus stated. In 
making ordinary loans, the board judge by the general 
standing of parties, without any examination of their 
affairs. But, in this case, the parties began by an ex- 
osition of their whole situation. This was forwarded 
$ Walter Bowne, Esq., the mayor of the city of New 
ork, where the applicants resided, who, in addition to 
` his being personally known and respected by all the 
members, had been one of the oldest directors of the 
Bank of the United States, and for many years sat at 
the board around which the directors were then assem- 
bled. In this letter he says, “1 cheerfully forward 
‘the papers,’ and I see no reason against this applica- 
tion being treated as a fair business transaction.” He 
does not kappar d say it ought to be granted, because 
he transmits, at the same time, some of the materials 
on which the directors were to form their own jud 
ments, to which others were added by Mr. Webb. 
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the application, was known to be a wealthy man. Both 
were considered men of talents and peculiar aptitude 
for the business in which they were engaged. Then, 
what was that business? It was the conducting of the 








largest newspaper in the country, requiring, of course, 
considerable means, and iving employment to a great 
mass of active indusiry. Tits situation was represented 
to be this: 
Mr. Webb declared that there were then 3,300 
daily subscribers, at $10, - = - - - $33,000 
2,300 others, at an average of $4 50, - - 10,350 
275 yearly advertisers, at $30, - - - 8250 
310 days’ advertising, at $55 per day, - 17,050 
Makin - = + + $68,650 
Deducting from this 10 oe cent. on the dail it 
subscriptions and advertisements, (of whi 
about one sixth is paid in advance,) say 
5,830, and 20 pr cent. on the other sub- 
scribers, say 2,070, - . - - - 7,900 
There remains a gross income of - = - 60,750 
The annual expenses were stated at <- - 35,000 





Leaving a nett annual income - ~- ~- $25,750 

This statement is confirmed by the affidavits of the 
bookkeepers and pressmen of the establishment. 

The total value of the paper was thus stated: James 
Watson Webb had invested in it 33,000 dollars, for 
which 40,000 dollars had been offered, provided the 
other half could be had for 25,000 dollars. This he de- 
clined, but it is mentioned to prove that the whole 


might have been sold for - - - = $65,000 
hen it was an improving establishment. 
It had owed a debt to the banks of - + 15,000 
which it had paid off in 7 and May, 1831, 
out of the collections of the last six months 
which had amounted to - - «+ + 20,000 
It had, in 1829, owed a total debt o: - + 29,000 
which it had since paid off. 
And, at the present moment, its outstanding 
claims were more than its debts by - 10,000 








For its responsibilities and means stood thus— 
Outstanding debts in the country more than 
$25,000; of which could be collected, on 


presentation of bills, - - - - - 10,000 
Due in New York more than fonr months’ sub- 
scription, which, with the unpaid arrears of 
the last six months, may be sabiy estimated at 20,000 
And the property owned by the applicants, 
amounted to - - - - - - 8,000 
Making - - =- ~~ 38,000 
While the whole amount of debt was - - 28,000 
Leaving An excess of - - + - ~- $10,000 
That they had been deemed worthy of credit in New 
York, appeared from two facts : 


1. That the banks of New York had lent them 15,000 
dollars, which they had repaid. 

2, That the respectable mercantile house of J. L. and 
J. Joseph & Co., a , firm well known to the directors, 
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In conducting such a business, where the receipts are 
semi-annual, the payments daily and weekly, they natu- 
rally require, like other men in business, some credit, 
They accordingly apply to borrow $20,000. They wish 
to borrow it, not to pay previous debts, not to spend it on 
objects unconnected with their business, but for the pur- 
pose of employing it all in a way to increase the — of 
the concern itself, by procuring a new press, and enlarg- 
ing their means of obtaining early commercial information, 
and thus make the paper more valuable. 

Now the statements may be presumed to present the 
most favorable aspect of the case, from the sanguine tem- 
per in which men are prone to estimate their own profes- 
sions and prospects, and yet, unless they were wholly fal- 
lacious, the board saw enough to warrant the loan. It 
was farther justified by the event; for, when the note fell 
due, 2,000 dollars were paid at a time when the demand 
for money induced many other debtors to ask for a re- 
newal of their notes, 

“So much for the loan of 20,000 dollars.” 

“The other Joan rested on the same principles as the 
first, with this addition. The parties stated that, owing 
to the part which they had taken in regard to the bank, 
they had been deprived of their usual accommodations in 
their business. Whatever might be the reason, the fact 
of an abridgment of these facilities furnished a reason for 
extending the loan in addition to the belief of its safety— 
which was, that by so doing, any hazard to the original 

: loan might be prevented; and the best evidence of its 
security is, that the parties have since repaid the loan. 

“In regard to the other loans, which se in their 
names, they were given without any knowledge of their 
being discounted at the bauk. They were done at the re- 
quest of a person of undoubted solidity, which has been 
proved ia the most decisive way—by the actual payment 
of the notes. That they intended to aid Mr. Noah, the 
drawer of the notes, iv purchasing a share in a newspa- 
per, Was stated at the time. But that formed no objection 
tothem. He borrowed money as thousands borrow mo- 
vey every day, to eniploy it in his active business, If Mr. 
Noah himself applied to the bank for a loan to buy a 
share in a newspaper, and the security was satisfactory, 
the purpose of the loan would have made no difference, 
Nine-tenths of the loans made of the bank, probably are 
made to persons to buy something, or to pay for some- 
thing already bought. Men borrow money to buy a share 
in a ship—a share in a cargo—a share in 2 bank—a share 
ina canal—why not a share in a newspaper? The bank 
bed uo difficulty about a loan, because it was thought 
secure; nor about the object, because that was not the 
concern of the bank. It does not inquire, and does not 
care, where its money goes; its only anxiety is, that it 
should come safely back; and whether, in the interval, 
itis employed by a merchant, or a farmer, or a lawyer, 
or an editor, is a matter of which it takes no izance.” 

“Ju respect to loans generally to editors of newspa- 
pers the bank proceeds on the principle of knowing no 
chas of citizens, and proscribing none. Even with this 
nile, its situation in regard to such loans is a little pecu- 
lier, From the nature of their occupations, editors en- 

feed in the discussion of matters of national concern, 
ve generally expressed opinions in regard to the bank; 


question, there was insensibly blended with the mere 
business considerations any political feeling, it was proba- 
bly this: that charged, as the bank habitually is, with 
hostility to the present administration, it was due to the 
interest of the stockholders to correct so uefounded an 
impression, when a fair opportunity occurred of giving 
accommodation to those were considered as the 
most strenuous and efficient supporters of that adminis- 
tration, The directors of the bank understood too little 
of the subject to attempt to adjust the balance of accom- 
modation to political parties; nor have I myself ever had 
even curiosity sufficient to notice it, until the inquiry of 
the committee has suggested it. But, undoubtedly, as 
the committee cannot fail to pereeive, by far the greatest 
amount of loans to editors is to the friends of the present 
administration, and a large portion of that to the decided 
opponents of the bank.” 

Ali the directors who were examined, testified that 
they granted these loans under the full belief that they 
were safe loans, and Mr. Cope, a gentleman of intelli- 
gence and high character, gave the following explanation 
of the views and motives by which he was governed in 
voting for the second loan of fifteen thousand dollars, 

“Documents,” said he, “were exhibited to the com- 
mittee, coutainiug a statement of the means of the parties 
to the note, by which they appeared to be worth about 
thirty thousand dollars, with a prosperous business, and a 
large subscription list, The loan was made, as all other 
loans are made, without = regard to the politics or 
business of the parties, but so iy aa it was the busi- 
ness of the bank to lend on adequate security.” ` 

“I was well aware, at the time, that they were partisan 
speak and I knew that, if we made the loan, it might 

ascribed to improper motives, and that, if we rejected 
it, it might be said we persecuted the individuals on ac- 
count of their geminal i A i 

Such are the s upon which the directors te 
these loans to J emnes Watson Webb & Co, ™ 

It will be readily perceived that the directors of the 
bank were placed in very peculiar circumstances by 
this application. They had been accused in various quar- 
ters, of having brought the power of the institution to 
bear upon the politics of the country, and particularly 
with having taken sides against the present administra- 
tion, Having invariably pursued a course in their trans- 
actions which Pa no distinction of political parties, 
it was very natural that, while laboring under the imputa- 
tion ou stated, they should have been scrupulous to 
avoid giving any color of foundation for it, 

As the evidence and recommendation produced satis- 
fied all the directors of the nay of the loan, they could 
not but feel that, if they re to grant it, they would 
give countenance to an imputation which they were laud- 
ably anxious to avoid. 

tis proper to add that James Watson Webb & Co, 
in their paper, the Courier and Enquirer, had declared 
themselves in favor of renewing the charter of the bank, 
some months before the application for their first loan; 
and that they stated to the directors on making applica- 
tion for the first loan, that the bank of New York had 
cut them off from their accustomed facilities, as they be- 
lieved, in consequence of the espousing the cause of the 
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that time, been under the impression that the money 


was obtained from the father of Mr. Silas E. Burrows, 
in Connecticut.: The following extract from the testi- 
mony of Mr. Biddle will exhibit a clear view of this 
transaction : - 

‘These notes were discounted by the exchange com- 
mittee under the resolutions g referred to. They 
were done at the request of Mr. Silas E. Burrows, of 
New York... Mr. Burrows had, some time before, 

t me a particular letter of introduction from an 
old friend, Mr. Monroe, the ex-President.. Mr. Burrows 
had been very liberal to Mr. Monroe in his pecuniary 
misfortunes, and he had recently received from the 
President of the United States particular thanks and 
commendations for his generous conduct towards a 
Russian ship of war. I understood him to be a very 
rich merchant, of kind and benevolent disposition, and 
constantly en d in doing acts of liberality. In one 
of his visits to Philadelphia, he said he was desirous of 
befriending Mr. Noah, and assisting him in the pur- 
chase of a share in a newspaper, and he asked if the 
bank would discount the notes of these parties, adding 
that, although, as a merchant, he did not wish to appear 
as a borrower, or put his name on a paper not mercan- 
tile, yet he would, at any time, do so whenever it might 
be necessary to secure the bank.” ‘The committee 
being authorized to discount any paper, the sccurity of 
which they might approve, agreed to do them. As Mr. 
Burrows was going out of town, I gave him the money 
out of my own funds, and the notes were afterwards 
i a in my possession. They remained with me for a 
ong time, as I had no occasion to use the funds; nor 
was it till the close of the year that my attention was 
called to them by the cirenmstance that, as a new 
board of directors, and a new committee of exchange, 
would soon be appointed, the same committee which 
made the loan should consummate it. I had seen also, 
in the public prints, many reproaches against the bank 
for lending money to printers and editors, and I was 
unwilling that any loan made by the bank should seem 
to be a private loan from one of its officers. Having 
no use for the money, it would have been perfectly con- 
venient to let the loan remain as it was, but I thought 
it right that every thing done by the bank should al- 
ways be distinctly known and avowed, and I therefore 
Rave the notes to the chairman of the committee, Mr. 

omas P. Cope, who entered them on the books. On 
the 2d day of March, Mr. Burrows called at the bank 
and paid the notes. I ought to add that the loan was 
made at the request of Mr. Burrows, aud that neither 
I nor any of the committee had ever scen Mr. Noah or 
Mr. Webb, or had any communication with them, di- 
rect or indirect, about the Joan. It was made on the 
credit of Mr. Burrows, who afterwards paid it.” 

It appeared that Messrs. Webb aud Noah avowed 
themselves in favor of a renewal of the charter of the 
Bank of the United States on the 8th of April, 1831. 
It is difficult, therefore, to conceive what possible influ- 
ence could have been produced upon their course by a 
loan to Mr. Burrows, of which they had no knowledge. 
It is equally difficult to perceive how the loans of Au- 
gust and December, 1831, could have had any possible 
agency in producing the change which it is alleged 
took place in the course of these editors upwards of 
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bank direction composed of more upright, independent, 
and honest men, than that which granted the loans in 
question, 

Most, if not all of them, are men of independent for- 
tunes, having no connection with politics, and being 
entirely independent of banks. ey are generally 
men who are en dim asafe and successful business, 
with fortunes, which they have made, not by adven- 
turous speculations, but Resa industry ‘and mod- 
erate but certain profits. This is, indeed, the general 
character of the merchants and capitalists of Phila- 
delphia—a circumstance which renders the location of 
the bank in that city peculiarly fortunate for-the stock- 
holders and for the country. 

The next subject brought to the view of the House 
by the report of the majority, which it is now deemed 
necessary to. notice, is that of the transactions of the 
bank with Thomas Biddle & Co. 

Mr. Thomas Biddle, the principal member of the 
firm, is a distant relation of the president of the bank, 
and it was owing to this circumstance, probably, that 
his accounts underwent a most prying, not to say in- 
quisitorial, examination. 

The first thing that struck the attention of a part of the 
committee as worthy of scrutiny, was the fact that this 
House had obtained from the bank, in August, 1831, loans 
to the amount of upwards of a million of dollars, on a 

ledge of stocks—a sum which had been gradually re- 
iaa, however to about six hundred thousand dollars. 

On examination, it was found that this loan had been 
made at the special instance and urgent solicitation of 
the directors of the bank; and that the bank, and not 
Thomas Biddle & Co., was the party accommodated. 
The Government having then recently paid off several 
millions of its stock, which the bank had owned, the con- 
sequence was, that a large portion of the money capital 
of the institution was rendered unproductive, and it be- 
came a matter of great importance to have it invested. 
In this state of things, the directors adopted a resolution 
authorizing the loan of a largë sum at less than legal in- 
terest, upon the security of any good stocks. It is to be 
here remarked, that this was that portion of the capital 
of the bank which had never been invested, and which 
it was not deemed expedient to invest, in the active busi- 
ness of discounts. ‘The loan of Thomas Biddle & Co. on 
the pledge of stocks was analogous to a loan to the Go- 
yernment. The stocks could, on any emergency, be 
sold, and converted into cash; so that this investment 
had, in some sort, the twofold attribute of money in the 
vaults of the bank, to meet any pressing demands 
against it, and money, at the same time drawing in- 
terest. A 

All the directors, who were examined on the subject, 
stated that they considered this transaction more for 
the benefit and accommodation of the bank than of 
Thomas Biddle & Co. ; and the president of the bank 
of Pennsylvania stated, on oath, that the bank over 
which he presided would have been very glad to have 
made large loans to Thomas Biddle & Co., at the same 
time, and upon the same terms—the board of directors 
of that bank having authorized such loans at four and 
a half per cent. 

There was one occurrence during the examination of 
the transactions of Thomas Biddle & Co. with the 
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examined the teller’s drawer and the discount book, and 
found the facts which had been stated to him verified by 
the examination, He also stated, to give additional cer- 
iainty to. his avermenta, that he made a memorandum at 
the time, with the dates of the transactions, which memo- 
randum he produced to the committee. Having thus un- 
alterably fixed the date of the transaction, as if by some 
fatality, he went on to say, that he immediately pro- 
ceeded into the room of Mr. Biddle, the president, and re- 
monstrated with bim against these irregular proceedings ; 
and that Mr, Biddle promised him that they should not 
occur again. ; 
Mr. Biddle was present during the examination of this 
witness, On that day, being on oath, he said that he was 
utterly astonished at the testimony of the witness, and 
could only oppose to it his solemn declaration that there 
yas not one word of truth in it, from the beginning to the 
end, He added, that, from the relation in which the wit- 
ness stood to him, he would have sunk into the earth, 
sooner than he would have dared to come to him with 
such a remonstrance as he pretended to bave made. The 
officers of the bank, from whom the witness alleged that 
he derived this information, were examined, and all of 
them positively contradicted him, They testified and de- 
moustrated from the books, that Thomas Biddle & Co. 
bad never obtained money, in any instance, without pay- 
ing interest, and that the two notes, which Whitney as- 
gerted to bave been discounted by the president alone, 
bad been discounted regularly by the directors. 

In the interval between the adjournment of a commit- 
tee, that day, and its meeting the next, a member of the 
board of directors suggested to Mr, Biddle, that he was, 
about the time of this alleged transaction, in the city of 
Washington. On examining the journals of the board and 
the letter book, it was found, by entries and letters, that 
for several days previous to the pen interview be- 
iween the president and Whitney, and for several days 
afterwards, the president was absent on a visit to this 
city, on the business of the bank, and General Cadwala- 
der was acting as president in his place ! 

Thus was this artfully devised story, which was intend- 
ed to blast the reputation of a high-minded and honorable 
man, through one of those extraordinary interpositions by 
which Providence sometimes confounds the contrivances 
of the wicked, made to recoil upon the head of its inven- 
tor, who must forever stand forth as a blasted monument 
of the speedy and retributive justice of heaven, 

The minority of the committee will avail themselves of 
this occasion to say that they had the most conclusive 
evidence that, in all the transactions of the bank with Tho- 

mas Biddle d: Co. and Charles Biddle, the president has 
been not only free from the slightest imputation of partial- 
ity or favoritism, but that his conduct has been invariably 
governed by a nice and scrupulous sense of delicacy and 
propriety. And this they feel authorized to say is the 
opinion of a majority of the committee, The following 
resolution was unanimously adopted by the committee; 

Resolved, That the charge brought against the presi- 
dent, of lending money to Thomas Biddle & Co. without 
interest, and a f aat notes for that house, and for 
Charles Biddle, without the sanction of the directors, is 
without foundation ; and that there does not exist any 
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bank in the system, and in the rates of domestic exchange, 
has been icularly beneficial to the whole.of the South- 
ern and Western States... Connected with the exchange 
rations of the bank, the transmission of specie from 
ew Orleans to the Northern Atlantic cities is nothing 
more that a natural tion of trade, carrying the spe- 
cie imported at New Orleans to its cl eee markets. 
This operation is carried on by the bank instead of being 
left to indivjduals, to.the undoubted advantage of the 
community. . 

With a view to connect itself more completely with the 
commercial operations. of the country, the .bank haa also 
deemed it expedient to deal freely in foreign exchange. 
It is obvious that this branch of its business is as import- 
ant to the foreign commerce of the country as dealing in 
domestic exchange is to our internal commerce, 

Having heretofore bad large funds in Europe, and hav- 
ing still extensive credits there, it has been, and still. is, 
the policy of the bank to afford to the mercantile commu- 
nity every facility for ing on foreign commerce, At 
the South, where the staples of exportation are produced, 
it is constantly in the market as. a , purchaser of bills on 
Europe, to the great benefit of the planter; and at the 
North, where foreign merchandise is imported, it is as 
constantly in the market as a seller, to the like benefit of - 
the importing merchant. In this way the price of foreign 
bills is kept uniform and steady, pote those injurious fiuc- 
tuations are prevented which would otherwise o eas 
heavy taxes upon the business classes of the community 
for the benefit only of private dealers in exchange. 

The majority of the committee bave selected for com- 
mentary à particular branch of the foreign exchange bu- 
siness of the bank—that which is connected with the 
trade of India and South America, This subject has been 
already explained in another form, and it will be sufi- 
cient to remark here, that it has almost entirely arrested 
the direct rtation of specie from this country. to Chi- 
na, and that it saves to this branch of our trade the whole 
of the interest upon the entire amount of every commer- 
cial adventure, for at least six months out of twelve. On 
the subject of the general facilities which the bank bas 
afforded to the country, in the operations of foreign com- 
merce, the minority of the committee will refer the House 
to the perspicuous exposition furnished by the President, 
of the general operations of the institution, which is here- 
with submitted, and marked A. 

It will be seen from this document, that, during the 
recent pressure upon the commercial community, pro- 
duced by the excessive im tious of the last two years, 
the bank furnished, since September last, “ from its own 
accumulations aud credits in Europe, the means of re- 
mittances in its own bills, to the amount of $5,295,746, 
and parted with its surplus specie to the amount of five 
millions, making an aggregate contribution to-our .com- 
merce of $10,295,746, 

The extent to which these operations of the bank must 
haye relieved the country are too obvious to require com- 
ment. Without this temporary relief—and.it was only 
tem y relief that the community required—the great- 
est commercial distress would have probably ensued. The 
crisis is now nearly passed. The pressure on the money 
market has, in a great measure, ceased; commerce has 
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Whatever show of plausibility there may be in this opi- 
nion, facts demonstrate that it is entirely erroneous, It 
will be seen from the statements herewith exhibited, that 
the domestic discounts of the bank had not increased per- 
ceptibly, from March, 1829, to March, 1831; but that 
they maintaitved an almost uniform level during the whole 
of the intervenibg period. The excessive importations, 
Tiswover,ousenenced i in March and April, 1831, and must 
have bad their origin in causes some months anterior. It 
is apparent, therefore, that these excessive importations 
were not produced by the excessive issues of the bank, 
and must have originated in other causes connected with 
the state of Europe. The more correct view of the sub- 
ject is, to consider the excessive importations as produc- 
iog a state of things which rendered it necessary for the 
bank to extend its discounts, with a view to relieve the 
community from the temporary pressure to which it was 


thus exposed. 

It s0 = that the very time the country stood 
most mn ef bank accommodations, the bank had in- 
creased micans and inducements to extend those accom- 
modations. The Government having paid off, within the 
last eighteen months, ten millions of its stock, which was 
held by the bank, the directors found that if they did 
not increase their discounts considerably, some millions 
of their capital must be idle and unproductive. It thus 
happened that the wants of the community, the means of 
the bank, and, it may be added, the obligation of the di- 
rectors to the stockholders and to the community, ali co- 
operated to call for that extension of bank accommodations 
which, so far from having produced over-trading and 
excessive importations, has been the means of correcting 
and mitigating the temporary evils and embarrassments 
which these i ities of trade would otherwise have 
unavoidably preduced. 

The minority of the committee deem it to be their indis- 

nsable duty to notice that part of the report of the ma- 
jority, which institutes a comparison between the resources 
of the bank, and the condition of the country in 1819 and 
at the present time. They cannot but regard the com- 
parison thus Ua pgp the report as unfair and partial, 
and calculated to produce impressions on the public 


mind as absolutely erroneous as they would be positively | las 


pernicious, 

If it had been the design of the majority to produce a 
scene of general embarrassment and distress in the com- 
mercial community, in the absence of natural causes 
for such a state of things, they could not have adopted a 
more effectual means of accomplishing such an object 
than they have done in this part of their report. 

Fortunately, however, for the country, the commercial 
community of the United States have too much intelli- 
gence to be thrown into a panic by the loose, disjointed, 
and garbled statements, the crude ‘speculations, and the 
random conjectures in which a of the committee 
have thought it expedient to indulge. If a general alarm 
bas not ensued, producing a el az the banks, a cur- 
tailment of discounts, and a general scene of failure and 
distress, BE chag ved among the Government debtors in 
our principal importing cities, it is because the communi- 
ty understand the subject better than a portion of the 
committee, and have placed'a proper estimate on their 
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of our foreign exchanges, and the relative value of bauk 
paper and coin in our own markets, The foreign ex- 
change is an infallible barometer to indicate the sound- 
ness or unsoundness of our currency. A reference to the 
state of the exchange between this country and Great Bri- 
tain at this time, will furnish a conclusive reply to the 
charge brought against the bank, of having encouraged 
over-trading by excessive issues and a depreciated cur- 
ren In fact, specie is now flowing into the country, 
by the natural course of trade—a phenomenon which is 
utterly inconsistent with the ssd depreciation of our 
currency. 

After making a partial and imperfect statement of the 
relative resources and responsibility of the bank in 1819, 
and at the present time, the report expresses the opinion 
that “at no period in 1819, when the bank was very 
near suspending payment, was it Jess able to extend relief 
to a suffering community, as [than ?] at the present mo- 
ment.” 

Now, the very complaint urged by a part of the com- 
mittee against the bank is, that it has been too liberal in 
its dissounts, or, in other words, that it has granted too 
much relief to a suffering community already ; and yet it 
is here set down as a subject of lamentation, that the bauk 
is not able to extend this relief still further! The country 
bas just been laboring under a considerable, but tempo- 
rary pressure upon the money market, during which the 
bank, with as much liberality as judgment, has put forth 
all its resources to sustain and relieve the commercial 
community. The crisis of this e has already 
ed by, and the necessities of the merchant for bank ac- 
commodations are gradually diminishing ; and it is precisely 
at this point that a part of the committee, having com- 
plained that the bank went too far in its accommodations, 
when they were necessary, complains also, that it cannot 
go still further, now that the emergency is passing away. 

The actual resources of the bank will now be stated, 
with a view to show its perfect ability to meet all its en- 
gagements. The specie in its vaults on the first of the 
present month was seven million eight hundred and 
ninety thousand three hundred and forty-seven dollars 
—being upwards of a million more than it was iu March 

t. 


There was due then, from the State banks, seven hun- 
dred and twenty-six thousand one hundred and ninety-six 
dollars, The domestic bills of exchange held by the bank 
on the first of May, amounted to twenty-three million 
fifty-two thousand wine hundred and seventy two dollars, 
ten millions of which will be paid in the course of the 
month, and none of which have a longer period to run 
than ninety days. These sums united, make thirty-one 
million six hundred and sixty-nine thousand five hundred 
and fifteen dollars—a fund, the greater part of which may 
be considered as available for any probable emergency of 
the bank, as so much specie in its vaalts, These domes- 
tic bills of exchange are founded upon the actual opera- 
tions of our internal trade, and are, in fact, drawn in antici- 
pation of the Southern and Southwestern crops, which 
regularly arrive in the Northern and Eastern cities in time 
to pay hen They are uniformly and pey paid at 
their maturity, without any expectation of a renewed 
accommodation from the bank, as in the case of discount- 
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other hand, the whole amount of the responsibilities of 
the bank, including the circulation, foreign debt, and pub- 
lic and private deposites, amounts to only forty-three mil- 
tion six hundred and eighty-five thousand six hundred and 
three dollars. 

So that, instead of being reduced to the frightful pre- 
dicament of leaving only “an te of nine million 
dx bondred and forty thousand dollars to meet an aggre- 

te responsibility of forty-two million six hundred and 
forty-three thousand dollars,” which the author of the 
teport E a well set down with two notes of admiration, 
the bank has undoubted resources —— to eighty- 
two million fifty-seven thousand four hun and thirty- 
eight dollars, to meet a responsibility of forty-three mil- 
fon six hundred and eighty-five thousand six hundred and 
three dollars. 

Jn the actual state of the country it is visionary in the 
extreme to imagine the bank is ia the slightest danger of 
being reduced to the necessity of “ suspending payment.” 
The whole amount of its circulation is now only twenty- 
two millions of dollars, and this is the only portion of its 
responsibility which can be properly taken into the esti- 
mate, in the view now under consideration, The depo- 
sites, except in periods when all commercial confidence is 
lost, so far from being properly regarded as a debt for 
whieh the bank should make provision, as for its circula- 
: tion, are universally considered by all banks as a fund 
upon the faith of which they may safely issue their paper 





toan equal amount. Whatever may be the amount of 


the deposites at any given time, it is a fair calculation, 
founded on actual experience, that it will be equally as 
great at any future time. 

If this were not the case, the Government deposites, 
about which so much has been said, would be of no value 
to the bank, but, on the contrary, a very great incum- 
brauce. 

Upon the whole, then, the bank is not only fully able 
to meet all its engagements, but is in a state of the high- 
est prosperity. And it is but bare justice here to remark, 
that its general operations have been couducted with sin- 
gular judgment and ability, in those bed | particulars 
which a part of the committee have selected as tapics of 
disapprobation and censure. 

minority of the committee will barely advert to 
some of the other topics introduced into the report. 

It is alleged that the bank has given an undue exten- 
sion to its branches, and, by some process of reasoning, 
difficult to comprebend, it seems to be inferred that the 
— excess of the circulating medium is owing, in part, 
to that cause. It is sufficient to remark, on this point, 
that the greatest improvement which has been made in 
the administration of the bank, and that which gives it its 
trae federal character, has been effected by the establish- 
ment of branches wherever the commerce of the country 
them, and by the system of exchange operations 
these branches have enabled the bank to carry into 


effect. 
The whole business of dealing in domestic bills of ex- 
so essential to the internal commerce of the coun- 
try, bas been almost entirely brought about within the 
last eight years. In June, 1819, the bank did not own a 
aingle Sather of domestic bills; and in December, 1824, it 
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The opinion of Mr. Cheves P on the 


tiar 
state of things which existed at the time. He felt. the 
difficulty of controlling these branches, of which, as he 
stated, the “ directors were frequently governed by indi- 
vidual and local interests and feelings;” and he came 
into the administration at a time when immense losses 
had been suffered by their maladministration. But it is 
very important to remark—what the report does not 
bring to view—that almost all the disproportionate losses 
incurred by the branches were previous to 1819; and 
that, since the extension of the branches, of which the re- 
port complains, they have not sustained 


eater losses, in 
proportion, than the mother bank ; while nine-tenths of 


the commercial facilities afforded to the country, and nine- 


tenths of the profits secured for the stockholders, have re- 


sulted from the operations of these branches. 


The report makes reference to the obligation of the 


bank to transfer the funds of the Goverpment to any 
point where they may be wanted for disbursement, aud 


seems to have made the extraordinary discovery, that 
this operation is no burden at all, but an actual benefit to 
the bank! For the satisfaction of those who might be 
sceptical, the words of the report will be given: 

“The largest portion of the revenue, particularly from 
imports, as Is universally known, is collected in the Atlan- 
tic cities north of the Potomac. These cities being the 

eat marts of supply to nearly the whole of the United 

tates, and places to which remittances centre from al- 
most every part of the country, creates a demand for 
funds upon them from nearly every quarter, constantly, 
and generally at a premium. Therelore, so far as the 
bank is called upon to transfer funds from those cities to 
other places, it becomes a matter of profit, and not of ex- 
pense to it; and the greater the distance, the greater 
the premium; and the larger the amount they required 
to be transferred by the Government, and the greater the 
meri the greater the profit and advantage. to the 

If these views of the report be correct, the bank is cer- 
tainly an invaluable institution. Jt has not only annihi- 
lated time and space, but if has done something more, It 
has produced such a state of the exchanges, thst it is much 
easier for a man in New York to Pay a thousand dollars 
in St. Louis, than to pay it in Wall street ; and in which, 
consequently, the New York debtor actually makes a 
profit by being required to pay bis debt a thousand miles 
off instead of paying it at bis own door! If this be a cor- 
rect view of the subject, it is undoubtedly one of the great- 
est of the modern discoveries in finance and commerce, 

But the minority are still incredulous. They cannot 
understand how it is possible for the bank to make a 
profit by transferring funds, when it is ar hd stipula- 
ted that they shall transfer them for nothing. Nor can 
they well conceive how the loss which the bank sustains 
by the operation of transferring funds for the Government 
can be less than the difference between the “nothing” 
which it receives from the Government, and the profit 
which it would derive from the same operation, if per- 
formed for individuals, 

If the Government collected its revenues in specie at 
New York, and had occasion to expend it at St. Lonis, it 
would certainly cost it something to transport the specie 
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of the Government,” as the report seems to intimate, a 
uniform currency and a revenue safely kept, and univer- 
sally transfered. at the risk of the bank, and without ex- 
pense to the Government, affords no aid to its financial 
operations, ` E 

The report, adverting toa letter from the president of 
the bank, of-the 29th March last, in which he informs the 
Secretary of the Treasury that the collector at New York 
had requested the “bank to authorize an extension of 
loans in that city, in order to assist the debtors of the Go- 
vernment,” and that this had been promptly done, gives 
a view of the discounts of the office at that place, calcu- 
lated to make the impression that no extension of loans 
had taken place. This is an error. It proceeds from con- 
founding notes discounted with bills of exchange pur- 
chased by the bank. It will be seen by the weekly 
statement of the New York board, that the amount of 
notes discounted on the Ist of September, 1831, was 
$4,103,184, and that on the 21st of March, 1832, a few 
days before the date of the president's letter, the amount 
was $4,884,917, exhibiting an increase of $731,782 in a 
little more than six months, 

If the amount of domestic bills falling due at a distance, 
during the same period, were larger than the amount pur- 
chased by the bank, this fact has nothing to do with the 
extent of the accommodation afforded by the bank to the 
merchants of New York, The true measure of that ac- 
commodation is the amount of domestic notes discounted, 
and not the amount of these notes united to that of the 
domestic bills purehased. 

That the bank has relieved the commercial communit 
of New York, during the recent pressure, is a fact we 
understood and practically felt by the merchants there; 
and it will be difficult to reason them out of the convic- 
tions of their own experience by artful statements and 
conjectural inferences, Upon a review of the whole 
ground occupied in the examination they have made, the 
minority are of the opinion that the affairs of the bank 
have been administered by the president and directors 
with very great ability, and with perfect fidelity to all 
their obligations to the stockholders, to the Government, 
and to the country. ‘fbey regard the bank as an insti- 
tution indispensable to the preservation of a sound cur- 
rency, aod to the financial operations of the Government, 
and should consider the refusal of Congress to renew the 
charter as a great national calamity. 

: They will add, in conclusion, that they are equally de- 
cided in the opinion that Congress is called upon by the 
most weighty and urgent considerations to decide this 
important question during the present session. ‘The un- 
certainty which prevails on this subject is calculated to 
exert a wy pernicious influence over the industry, en- 
terprise, and trade of the country. If the charter of the 
bank is not to be renewed, if the tremendous operation of 
withdrawing from the community fifty millions of bank 
accommodations, and twenty-two millions of its circulatin 
medium, must take place, it is full time that it should be 
distinctly known, that the shock of this operation may be 
mitigated by timely arrangements on the part of the bank ; 
and that the community may have time to provide the ne- 
cessary substitutes. Considering the immense extent of 
the operations of this institution, the time which its char- 
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REPORT OF MR. ADAMS. 


Mr. Apams, of the committee appointed on the ‘15th of 
March, 1832, to examine and report on the books and 
proceed of the Bank of. the United States, submit- 
ted the following report: 

The subseriber, one of the members of the committee 
septate ou the 15th of March last to proceed to Phila- 
delphia to inspect the books, and to examine the proceed- 
ings of the president and directors of the Bank of the 
United States, and report thereon—and particularly to 
report: whether the charter of the bank has been violated 
or not, dissenting from the report agreed upon, by the 
majority of the committee, deems it his duty to submit to 
the House the considerations upon which his own conduct 
in the proceedings of the committee has been governed, 
and the conclusions to which they have brought bis mind 
in relation to this subject. 

It, will he recollected by the House that the appointment 
of the committee was made upon a resolution offered by 
the subscriber as an amendment toa resolution previously 
offered by the chairman of the committee. The amended 
resolution adopted by the House -was predicated on the 
principle avowed by the proposer of the amendment, tbat 
the original resolution presented objects of inquiry not 
authorized by the charter of the bank, nor within the 
legitimate powers of the House—particularly that it look- 
ed to investigations which must necessarily implicate not 
only the president and directors of the bank, aud their 
proceedings, but the rights, the interests, the fortunes, 
and the reputation of indvidlanla not responsible for those 


proes and whom neither the committee nor the 


ouse had the power to try, or even to accuse before any 


other tribunal. In the examination of the books and pro- 
ceedings of the bank, the pecuniary travsactions of mul- 
titudes of individuals with it, must necessarily be disclosed 
to the committee, and the proceedings of the president 
and directors of the bank, in relation thereto, formed 
just and proper subject for inquiry—not, however, in the 


opinion of the subscriber, to any extent which would au- 
thorize them to criminate any individual other than the 
president, directors, and officers of the bank or its branch- 
es—nor them, otherwise than as forming part of their 
official proceedings The subscriber believed that the 
authority of the committee, and of the House itself, did 
not extend, under color of examining into the books and 
proceedings of the bank, to scrutinize, for animadyersion . 
or censure, the religious or political opinions even of the 
president and directors of the bank—nor their domestic 
or family concerns—nor their private lives or characters— 
nor their moral, or political, or pecuniary standing in so- 
ciety ; still less could he believe the committee invested 
with a pes to embrace in their sphere of investigation, 
researches so invidious and inquisitorial over multitudes 
of individuals having no connexion with the bank other 
than that of dealing with them in their appropriate bnsi- 
ness of discounts, deposites and ex 

In these views he felt himself the more confirmed, be- 
cause he perceived no other course of inquiry that could 
be pursued, without invading the sanctuary of private 
life, and committing outrage upon the most ious of 
social rights. The transactions of the hank with their 
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count of any individual; and, in the by-laws of the 
bank, there is a provision that no stockholder shall be 

rmitted to inspect any. account of any person with the 
aig other than his own. The same restriction is not 
indeed applied to the authority given in the twenty-third 
section af the charter to the committees of either House 
of Congress appointed to inspect the books and examine 
the proceedings of the corporation; but that section 
neither gave nor could give powers of judicial authority 
to be exercised over any individual for purposes of crimi- 
nation or of trial. The committee are to inspect the 
pooks and examine the proceedings of the corporation, 
andto report thereon. But they are not authorized to 
examine or a upon the accounts or proceedings of 
individuals. The examinations by committees author- 
ized by the charter are, from the context of the sections, 
evidently given as preliminary means for bringing the 


ra jarein in the event of malpractice, on their 


or suspected, before a judicial tribunal for trial. 
Whenever a committee so appointed reports that the 
charter has been violated, the final action of Congress in 


' the case is limited to the discretionary power of directing 


eo 


that a scire facias should be sued out from the circuit 
court of the United States for the district of Pennsylva- 
nia, aarp the corporation to show cause why their 
charter should not be declared forfeited. But so justly 
and so wisely tender was the Congress which consti- 
tuted the corporation to reserve to the president and 


~ directors of the bank the enjoyment of their civil rights, 


that the same section which gives to Congress this con- 
trot over them, expressly provides that, for the trial of 


4 the facts at issue between them and the United States, 


upon the return of the scire facias, they shall be entitled 
to the benefit of ajury. The corporation, therefore, can- 
not ultimately suffer by deprivation of their rights upon 
the unfavorable report of any committee of Congress, 
nor even by the order of Congress itself, that A etay ia 
should be sued out. The protective shield of the con- 
stitution, trial by jury, is extended over them; the sacred 
trust of their franchises is expressly placed under the 
guardianship of that power conservative of all individual 
iy ar Tipes verdict of their peers. 
nthe present case, the resolution originally offered by 
the chairman of this committee was avowedly presented 
for another purpose—not with a view that the final action 
of the House upon the result of the examination should 
be the direction that a scire facias should be sued out to 
ive the corporation the benefit provided for them by the 
w itself, of a fair trial by jury, but that by ransack- 
ing all the books and proceedings of the corporation, 
from its first organization to the present day, some la- 
tent fraud, looseness, or irregularity, might be detected 
in the proceedings of the president and directors, present 
or past, of the company, which might be elaborated and 
Wrought up into an argument against the renewal of 
the er of the institution. This was the avowed 
parpose of a member claiming the right of being con- 
sidered as a perfectly fair, cool, and impartial investi- 
gator of those proceedings, and, at the same time, that 
ifthe result of them should be to exonerate from all 
blame the responsible officers of the company, the in- 
quisitor should still be at liberty to vote and speak 
against the renewal of the charter, upon the ground of 
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to the judicial courts. It is a familiar eg to 
many expounders of the constitution of the United 
States, that no power granitd to Congress can be ex- 
ercised for any other purpose than that for which it was 
anted. Theimportance of this principle may be seen 
in the consideration that itis the only foundation of the 
ment against the constitutionality of a protective 
tariff. It is contended that agrant of power to levy taxes, 
duties, and imposts, to py the debts, and provide for 
the common defence and general welfare, cannot justly 
be construed into a power to levy the same duties, taxes, 
imposts, and excises, for the protection of manufactures. 
If there be any soundness in this principle, apply it to 
this reservation of power in either House of Congress 
to y) Lara investigating and examining committees on 
the books and proceedings of the bank.. The power is 
reserved for the pape of enabling either House of 
Congress to put the president and directors upon trial 
for delinquency—upon trial by the judges of the land— 
upon trial by a jury of the vicinage. It is not reserved 
for the purpose of enabling a committee of the House 
to ruin the president and directors in fortune or reputa- 
tion, by a partial, prejudiced, electioneering report; 
condenning them as victims of political rancor, without 
law or justice—without judge or jury; nor is it reserved 
even to enable the House to determine the expediency 
of renewing the charter of the bank. The power is not 
reserved for that purpose; nor, if there be any sound- 
ness in the argument against the constitutionality of 
the protective tariff, can it be exercised for that pur- 
pose. In this view of the subject, the House would 
not even have possessed the lawful power of appointing 
the committee. The committee was kieken atk for 
the mpe of putting the president and direetors of 
the bank upon trial; nor was it intended by the mover 
of the resolution that they should have the benefit of a 
trial by jury. 

It is not the intention of the subscriber to press this 
course of reasoning ; to which, in its applteation to the 
tariff, he does not yield his assent. ‘To those who hold 
the doctrine that the purpose for which a power is 
granted forms an indispensable condition for the law- 
fulness of its exercise, he leaves the argument to bear 
with its proper weight. But if under a power to a 
point investigating committees, to ascertain, by the ) 
verdict of a jury, whether the charter has been violated 
or not, a constructive power is given to sport with the 
feelings, and fortunes, and reputation of honest and 
honorable men, because they happen to hold the offices 
of president and directors of the bank of the United 
States, there is surely no authority given in the bank 
charter to pry into the accounts and pecuniary transac- 
tions, and to scrutinize the fortunes and characters. of 
thousands of individual citizens of the Union, merely 
because they have an account in k, which, in the 
examination of the books and p ocecdings of the 
corporation, must incidentally be disclosed. The sub- 
scriber is under a deep and indelible impression that 
no such power is given to Congress by the charter of 
the bank; nor does he believe that sueh-a power can 
be exercised, without flagrant violation of the principles 
upon which the freedom of this people hee been 
founded. 

It was under this impression that he moved the amend- 
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that is, from those who had voted against the amend-| against the bank, seemed to be divested of 


ment adopted by the House. 
The question of the printiples upon which the exam- 
ination was to 


be conducted, occurred immediately | the exercise at once 
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ainst Í personal 
animosity, and this, perhaps, may have induced the 
chairman to lose the consciousness of incongruity in 
of prosecuting and of judicial 


after the arrival of the committee at Philadelphia, and | powers. ‘These observations are deemed indispensably 


it was determined conformably to the views of a ma-|n 


to elucidate the spirit in which the examina- 


jority of the committee, representing, so far as the| tion was conducted—partaking, throughout, of this un- 
views of the Honse had been manifested, 2 minority of | usual union of the prosecuting and of the judicial chai 
ex 


the House. 
There: was accordingly no restriction to the latitude 
of investigation, as it had been proposed in the origi 


è 1| bank, was one ọ 
motion of the chairman of the committee. No objec- and accommodations to editors o! 


acter. Among the charges 


n ibited by the indictment, 
not ostensibly 


inst any individual, but against the 
subsidizing the press by special favors 
newspapers; another 


tion was made on the part of the president and directors | for special favors and accommodations to members of 
of the bank, excepting that the President did remind Congress. In all this. the chairman of the committee 
the committee of the confidential nature of the transac- | appears to have entertained the opinion that because 


tions between the bank and its customers, with the as- |t 
surance of his reliance that it would be considered and | at all to be considered as affectin g the in 


respected. All their books, and all the accounts of in- 
dividuals with the bank, called for by any member of 


the committee, were exhibited to them. Had there | the character of the president of the bank, an 


been a member of the committee thirsting for the ruin 
of a personal enemy, or a political adversary, and who, 
by this inquisition into the accounts of all who had 
dealt with the bank, could have been put in possession 
of facts, the disclosure of which might have destroyed 
his peace, his fortane, or his fame, the opportunity 
afforded him by this course of proceeding 
been too invitin 
was such a mem 


does not affirm. The cagerness with which private ac-| press; nor 


counts were sought for, and, in an especial manner, 
those of editors of newspapers, members of Congress, 
officers of Government, and all indeed 


would have} dizin 
to have been resisted. That there | ingredient in the composition of crime, there was no 
r upon the committee, the subscriber! law which prohibited the bank from Sana est the 


possessing po-| On the other hand, thera is, perhaps, no elass o 


e charges were in form against the bank, they were not 
ity of the 
He fre- 
n trial 
he ap- 
pears to have been quite unaware upon whom his de- 
nuneiations might eventually be found to descend. 
The subseriber believed that there was a great want of 
precision in the definitions of the chairman of the com- 
mittee in his original motion, of the crimes which he 
denounced. Take, for example, the charge of subsi- 
the press. If a violation of Jaw be an essential 


persons upon whom they might chance to f. 
uently disclaimed all intention of putting. u 


was there any law which prohibited the 
president and directors of the bank from affording fa- 
cilities and accommodations to editors of newspapers. 
citi- 


litical influence themselves, or likely to suffer in public | zens in the commeanity, who, by the nature of their pro- 


estimation by exposure of their private and pecuniary | fession, 


may more frequently need the aid of bank 


concerns, flowed, it is to be presumed, altogether from | facilities, or to whom they may be more signally useful ; 
patriotic principles, and a stern abhorrence of corrup- f and, in proportion to the extensiveness of a penao 


tion. The natural and irresistible tendency of all inves- 
tigations conducted on such principles must be to sub- 


establishment, will, of course, be the amount of the ac. 
commodations which they may require. Why then 


stitute passion in the place of justice, and political | should the bank be laid under an interdict for subsi- 


rancor in the place 

arty excitement, the members of the legislative naseem- 
bly are placed in attitudes of keen and ardent opposition 
to each other. We have constant experience of the 


personal animosities into which all debates, on ques-| have been afforde 
tions of deep public interest, are continually running. appear to the subscriber to be include 


An individual member of this House, who presents him- 
self in the attitude of an accuser, not only calls for the 


of impartiality. In all times of|dizing the press? 


Why should the president and 
dircetors of the bank be chargeable with gross and pal- 
able corruption, because large accommodations and 

‘acilities, in the togular course of banking operations, 
to editors of newspapers? There 

i in the princi- 

e of this charge a very dangerous assault upon the 


Esdan of the press. A principle proscriptive in its 


investment in himself of an extraordinary power ; but, | nature, and the application of which, if once assumed 


if he 

cise of powers which in no general system for the ad- 

ministration of equal justice ean ever be united. The 

spirit of the prosecutor is not the spirit of the judge. 
hoever voluntarily assnmes the former capacity, dis- 

— himself fgy the unimpeachable performance of 
è latter. 


During the present session of Congress, two instan-| sistency or of their politica 
ces have occurred of inquiries instituted into the con- sible for their opinions to th 


osecute himself, the accusation claims the exer- | by the authority o 


the Legislature, could be successful 
only in reducing the press to servile subserviency to 
whatever party might command a momentary majority 
in the two Houses of Congress. The editors of news- 
papers are not responsible to Congress for the political 
principles which they may advocate or pee Nor 
can the Legislature take cognizance either of their con- 
urity. They are respon- 
r subscribers, and to the 


duct of executive officers of this Government—one | public ig of their country. To hold them to this 


bearing upon the Second Auditor of the ‘Treasury, and | responsi 


ility, their rivals, and competitors, and politi- 


the other upon the Commissioner of the General Land | cal adversaries, are sufficiently watchful and sufficiently 


Office. In each of those cases the member oe 
the inquiry moved its reference to a committee of whic 


armed. The opinions and interests of majorities in 
Congress will never lack for presses to sustain them- 


he was not himself a member. There was no law, nor} selves. But if, in addition to that common interest of 
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for the appointment ‘of the committee, the subscriber 


did earnestly, though ineffectually, resist and op the 
call by the committee for the accounts with the bank of 


editors of newspapers. To all persons of that highly re- 
ble and important profession, their accounts in 
bank were, as well as to other members of the commu- 
nity, their private and domestic concerns, which no power 
toexamine the books and edings of the bank could 
authorize a committee of this House to expose to public 
gaze. To single out the editors of newspapers for this 
invidious exposure was, in the opinion of the subscriber, 
-to disfranchise them of their rights as citizens and as men, 
and was to assail ther in their reputation, their interest, 
and their credit ; not for the purpose of bringing them to 
trial by jury, where they might defend themselves, their 
fortunes and their characters in presence of their peers, 
but to hold them up as accomplices in corruption with the 
bank. To accomplish two objects by one operation—to 
defame the bank by colorable charges of corruption, 
_ which it would never have an opportunity to repel by a 
fair. trial, according to the laws of the land—and to de- 
fame any editor of a newspaper having an account in 
bank, whose politics might be obnoxious to a majority of 
the committee, instigated by the rivalry and hatred of an- 
ist editors of other newspapers in the same city, or 
neighborhood. i 
The majority of the committee did, the subscriber 
doubts not, with pure intentions, otherwise decide, and 
the accounts of editors of newspapers with the bank were 
called for. In reviewing this decision, and the proceed- 
ings of the committee saboura upon it, he deems it his 
uty to declare that none of bis objections to it have, in 
-bis judgment, been removed. He views it as a precedent 
of portentous evil; as an unjustifiable ener ent of 
arbitrary authority npon the freedom of the press; as an 
odious persecution of individual citizens, to prostrate the 
riene of personal or political adversaries by the hand 
wer, 

f this class of accounts, thus produced, those of one 
newspaper establishment only underwent the investigation 
of the committee—those of James Watson Webb and 
Mordecai M, Noah, editors of the New York Courier and 
Euquirer, one of the most distinguished and extensively 
circulated journals of the Union. Mr. Webb was ex- 
amined upon oath by the committee at his own request. 
Mr. Noah transmitted to the committee his own affidavit 
made before a magistrate of the city of New York. Mr, 
Silas E. Burrows, a private citizen, not an editor of a 
newspaper, but connected with the responsibilities of 
Messrs. Webb and Nosh in the bank, was subpmnaed to 
appear before the committee, but, as the subscriber be- 
lieves, with a just estimate of his own rights, did not give 
tis attendance, No proposal was made in the committee 
to issue a compulsory process against him. As editors of 
public journal, and in that character as guardians and 
protectora of the freedom of the press, the subscriber is 
of opinion that neither Mr. Webb nor Mr. Noah ought to 
have appeared in person or by affidavit before the com- 
mittee. If in their transactions with the bank they had 
committed any violation of law, they could not be ex- 
amined as witnesses to criminate themselves ; if they had 
committed no vi lation of law, the inquisitorial powers of 
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had crept into public notice, it was certainly not unng- 

tural, and perhaps not improper in them, to state, in full 

— and sincerity, what their transactions with the bank 
aA. ‘ 

From these, it appeared that, in August, 1881, James 
Watson Webb keta, sar atthe Bank of the United States 
a loan of twenty thousand dollars, upon his own note en- 
dorsed by Mordecai M. Noah, The application for this loan, 
made in person by Mr, Webb, was sustained by a letter 
from Mr. Nonb, and sundry statements a | to the pe- 
cuniary condition and credit of the New York Courier and 
Enquirer. The letter from Mr, Noah was enclosed to 
the president of the bank by Walter Bowne, mayor of 
the city of New York, who had been one of the earliest 
directors of the bank, with a recommendation of the ap- 
pe itsolf to be considered as a business transaction. 

t was so considered by the board of directors who ac- 
ceded to the loan desired. But the editors of the Cou- 
rier and Enquirer had long been, as they still are, ardent 
and active political partisans, and their newspaper has been 
add continues deeply immersed in that portion of political 
affairs immediately connected with elections, The pecu- 
liar character sustained by the paper and its editors, at 
the time when this application for a loan was made, was 
that of devoted frieygs to the present administration, and 
particularly to the eminent citizen at its head. This cha- 
racter they and their paper still retain, They have, of 
course, numerous adversaries of the opposing party, and 
numerous rivals in their own, Some time before this ap- 
plication for a loan from the Bank of the United States, 
there had been between them and some of their compe- 
titors for party aud public favor a core grt war, with re- 
gard to the conduct of their journal, and the opinions of 
its editors with reference to the Bank of the United 
States, In all this, the interest of rival printing offices, 
and rival banks, may, without breach of charity, he pre- 
aumed to have teen very willing auxiliaries to editorial 
virtue and the unsullied purity of the public press, The 

itics of the r had been, or were ht to have 
en, successively hostile and friendly to the Bank of the 

United States, In this state of things, it is atated by 
Messrs. Webb and Noah, that two or threo of the banks 
in the city of New York denied them the accommoda- 
tion of loans which they had previously yielded, and 
refused to discount for them paper of unquestionable 
credit. They affirm that these city banks, in punishment 
of their friendliness for the Bank of the United States, 
withdrew from them facilities previously extended to them, 
and required the payment of a large accommodation 
laan for which they were indebted. ‘To discredit these 
imputations, re-affirmed by Messrs. Webb and Noah in 
their testimony upon oath before the committee, a ma- 
jority of the committe deemed themselves authorized to 
send a commission, and request the presidenis of the two 
city banks in New York to make affidavits before a ma- 
gistrate, giving notice thereof to Mesars. Webb and Noah, 
and to transmit those affidavits to the chairman of the 
committee at Washingtov, The depositions of Isaac 
Wright, president of the City Bank, and of Albert Gal- 
latin, president of the National Bank, at New York, were 
accordingly taken and transmitted to the chairman of the 
coramittee, ‘They did not in the slightest degree impair 
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‘of directors, At the other bank, any note is rejected to 


which two of the directora concur in objecting, and that 
no director is required ‘to assign any reason for his 
objection to any discount. In these answers of the two 
presidents, the subscriber cannot forbear to remark a de- 
monstration of the impropriety of the call by the com- 
mittee upon those gentlemen for their testimony in this 
case. The object of the call was to impeach the truth of 
testimony given by the two witnesses, Webb and Noah, 
upon oath before the committee—witnesses whose vera- 

‘city stood as fair before the committee as that of any other 
citizen of the community, and who, in the opinion of the 
subscriber, could consider the call itself on presidents 
of the New York banks to contradict them, in no other 
light than that of a gratuitous and wanton insult u 
themselves. Of the fact that notes offered by Webb Fad 
been rejected at the New York banks, no doubt was or 
could be entertained. The reasons of the rejection were 
avowedly inferences of Mr, Webb and Mr. Noab, which 
might even have been incorrectly drawn by them, without 
impeachment of their veracity. The committee could not, 
in the opinion of the subscriber, panu the right of call- 
iog upon the presidents of the New York banks for the 
reasons of their refusing discounts to James Watson 
Webb, or to any other man. The gall itself was a viola- 
tion of individual right, and the refusal to answer it, 
though in terms entirely respectful and dispassionate, 
carries with itself a censure upon usurped authority, not 
undeserved. 

-_ To this call‘upon the presidents of the New York 
banks, the subscriber had another objection. The chair- 
man of the committee had, by an act of Congress, autho- 
rity to administer oaths to witnesses, and the committee 
had received from the House authority to send for per- 
sons and papera. But the subscriber did not consider 
the committee as essing the power of delegating to 
other men authority to take depositions from persons 
whom the committee were authorized to call before 
themselves, and to hear in person. No member even of 
the committee, other than the chairman, was authorized 
to administer an oath. To administer oaths to witnesses 
was in the competency of the chairman specially autho- 
rized by statute. To send for the persons and papers 
existing, was in the competency of the committee, autho- 
rized by the House. But to direct to be taken, and to 
receive as testimony, depositions of persons whom the 
committee might have summoned to appear and testify 
before themselves, was, as the subsenber believed, to 
transcend their lawful authority, and to set a precedent 
which would lead to most pernicious abuses, This en- 
croachment of power could not be justified by the re- 

uest of the chairman of the committee to the deponents, 
that James Watson Webb and Mordecai M, Noah, the 
persons whose testimony it was supposed these deposi- 
tions would discredit, should have notice of the time and 
place, when and where they should be taken. To give 
notice of a deposition to be taken to impeach the testi- 
mony of another, is the duty of a party to a cause, and 
uot of the deponent himself. The witnesss whose testi- 

mony is to be discredited cannot be bound to receive a 
notification from the witness called to discredit him, The 
volunteering of a committee to send forth mandates in 
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lations between Messrs, Webb and Noah and the local 
banks of New York, it was with these statements and alle- 
gations that Mr. Webb, in August, 1831, applied to the 
president and board of directors of the Bank of the United 
States, for an accommodation loan of twenty thousand 
dollars. The president and directors considered it as it 
had been viewed in the recommendation of the mayor of 
New York—as a business travsaction. Yet it did not es- 
cape their attention, that a political coloring might, and 
probably would, be given to it by the inveterate enemies 
of the bank. They were aware that, if the loan was 
granted, it would be liable to the charge of a favor dis- 

nsed, to purchase the aid and support of the newspaper 
in bebaif of the bauk ; and, if it should be denied, it would 
be charged ae proof of hostility to the administration of 
the General Government and its chief. Sure that they 
could, in no event, escape the censure of enemies predis- 
posed to blame, they granted the loan, to which, after- 
wards, in December, an addition of fifteen thousand dol- 
lars was made, Notes of Mr. Webb, endorsed by Mr. 
Noah, and payable to Silas E. Burrows, had been previ- 
ously discounted for Mr. Burrows, but without the  Siobiel 
ledge of Webb or Noah, as they testify, to the amount of 
seventeen thousand dollars, Of these sums so much has 
been paid, that there now remains due from Messrs, Webb 
and Noah to the bank, a sum of about eighteen thousand 
dollars, payable in semi-annual instalments, and, from the 
statements laid before the committee, believed by the sub- 
scriber to be as safe as any other debt upon the books of 
the bank, 

The transactions of James Watson Webb and of Mor- 
decai M. Noah with the Bank of the United States, formed, 
in the opinion of the subscriber, no proper subject of ex- 
amination by the committee, or of investigation to the 
House, further than to ascertain whether, in those trans- 
actions, there had been any violation of the law of the 
land. Within the pale of the law, if this be a Govern- 
ment of laws, and not of men, Webb and Noah were not 
amenable for their conduct, or their opinions, to the House 
of Representatives of the United States, or to any com- 
mittee by them appointed. 

In behalf of the United States, as large stockholders in 
the bank, a general superintendence over the proceedings 
of the president and directors of the bauk ia, no doubt, 
vested in the Congress. But the subscriber does not be- 
lieve that the president, or any director of the bank, is, 
or can be, accountable to a committee of either House of 
Congress, or to the House itself, for the motives or rea- 
sons upon which he acceded or objected to any one dis- 
count. ‘The practice of all well regulated banks is, and 
must be, that declared by the testimony of the president 
of the two banks in New York to be theirs. The reasons 
or motives for accepting or rejecting a note offered for 
discount, are not a yh of inquiry at the board itself. 
The reasons of each director are in his own breast. His 
own colleagues at the board have no right to inquire into 
them. ‘They are in his own discretion. 

It is indeed within the bounds of ibility that this 
discretion should be abused, to the injury and damage of 
the etockholders, But in the transactions of the bank with 
Webb and Noah, no Joss or damage has occurred to the 
stockholders, nor is any to be apprehended. In the origi- 
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overt or covert acts this offence, thus novel and unde 
fined, consisted: nor, except in the proceedings of the 
majority of the committee, can the subscriber yet com- 
4 what are the elements of this new and still 
undefined offence. The majority of the committee, 
immediately after entering upon the discharge of their 
duties at Philadelphia, commenced a search into all the 
accounts with the bank of editors of newspapers. In 
the returns to this demand, it was found that Webb and 
Noah, far from being solitary culprits in this unheard-of 
a were in the very respectable company of 
the editors of the National Intelligencer, of the National 
Gazette, of the United States’ Telegraph, of the Globe, 
and the Richmond Enquirer, This information was 
searcely in the possession of the committee before it 
found its way into the public journals, and thus all the 
editors of those well known prints stand, by an exhibi- 
tion of their private accounts, charged before the public 
as conductors of presses subsidized by the bank. The 
committee did in no other instance than that of the 
New York Courier and Enquirer, go into an investiga- 
tion of the reasons or motives for which the discounts 
or the loans had been granted. Political motives were 
unequivocally and explicitly disclaimed by the presi- 
dent and directors, who assented to the loans; and 
while in this, as in all other banks, the practice is uni- 
form of never assigning the reasons either for discounts 
or rejection, they are not and cannot be made subjects 
of testimony. Every member of the board has his own 
reasons, which may not be known to any other member. 
One member, therefore, is not responsible for the rea- 
sons of any member, nor is the board responsible for 
the reasons of any one of its members. Motives can 
then be made a subject of scratiny only upon suspi- 
dions—political suspicions, sharpened by the collisions 

of personal pecuniary interests. 

he subscriber believes all inquiry into the ntotives 

of bank facilities or accommodations to be not only 
pregnant with injustice to individuals, but utterly be- 
neath the dignity of the Legislature. Their rights of 
inquiry are commensurate with the law. For actions 
within the bounds of law, to scrutinize motives, is tan- 
tamount to an soe rae of religious opinions—a 
cies of moral and intellectual torture, fitted more to 
age of Tiberius Cæsar at Rome, than to the liberal 
spirit of the present time. The discount of notes at a 
bank, whether to a large or small amount, can in no 
case be considered as donations or gratuities. They 
are contracts of mutual equivalents for the benefit of 
both parties, in which the bank is no more the bene- 

factor of the customer than the customer of the bank. 
As the period of time is approximating at which the 
present charter of the Bank of the United States is to 
expire, the question, with regard to the renewal of its 
charter, has become an object of great and increasing 
public interest. The duties of the president and direc- 
tors of the bank to protect and promote the interests of 
the stockholders, naturally make it an object of intense 
and earnest desire to them. Independent of all paa 
and individual interests of their own, these obligations 
to the company require of them to use all fair and lawful 
means to obtain a renewal of the charter. Were it 
even true that, under these circumstances, they should 
indulge a disposition to the utmost bounds of liberality, 
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obnoxious to the system of safety fand banks in the 
State of New York; inasmuch as their discounts, at the 
rate of six per cent. a year, curtail one per cent. of the 
dividends which otherwise, by the laws of New York, 
they would be enabled to levy upon the community. 
It is, therefore, not rising, that in the city, and 
even in the State of New York, animosity against the 
Bank of the United States, of almost all the local banks, 
should have been so great as.even to spread its influ- 
ence into the Legislature of the State. The same 
operation is active, under feebler excitements, in many 
other States. These are not bribes. But the concert 
of opposition from State banks, in almost every quarter 
of the Union, organized with harmonious energy, in 
concert with public journals, perhaps as numerous, and 
constantly operating upon the public mind unfavorably 
by means of the press, made it rae eae necessary 
for those to whom the welfare of the corporation was 
entrusted to defend themselves occasionally, and from 
time to time, in the same manner. 

If, while hundreds and thousands of the conductors 
of State banks, impelled by private and personal in- 
terests, are filling the popular public journals under 
their influence, by means of discounts and facilities 
granted or withdrawn, with every charge that suspicion 
can conceive, or imagination can invent, to invoke 
popular resentment and indignation against the Bank 
of the United States, to prevent the renewal of their 
charter, the president and directors of the Bank of the 
United States are forbidden all use of the public press, 
for the defence and vindication of their own institutions, 
they stand indeed in fearful inequality of condition with 
their adversaries before the tribunal of public opinion. 
The local banks of New York, for example, grant, with 
lavish hand, bank accommodations and facilities to the 
editor of a daily newspaper, who filis his columns with 
all the commonplaces of vituperation against the Bank 
of the United States. They deny all facility and ac- 
commodation to another editor, who admits into his 
ii essays or communications favorable to that bank. 

oes the editorial votary of State banks, and seven per 
cent. interest, slacken in his fervor, his discounts at the 
State banks are curtailed. Does he falter in his zeal, a - 
yressure for money comes upon the State banks, and 
{uis notes are called in. Does he dare to admit into his 
paper a commnnication favorable to the mammoth 

ank, he loses all credit with his old bankers. Does he 
presume to hint, in an editorial article, that, after all, 
a bank bound to discount at the rate of six per cent. in- 
terest may be of some advantage to borrowers in a com- 
munity where the established legal rate of interest is 
seven, he becomes, at once, in the estimation -of the 
local bank directors, insolvent, and blasted in credit; 
and, if he offers for discount a note of a hundred dol- 
lars, with the best endorser in the city, it is rejected by 
the silent vote of one or two directors, because the 
editor's newspaper did formerly ore and now ceases 
to oppose, the ing of the Bank of the United 
States. And then, if the editor, cramped and crippled 
in his business by the screw thus put upon his press, 
to save himself and his establishment from ruin, applies 
to the president and directors of the bank of the United 
States for an accommodation loan—no; they, too, must 
regard him as insolvent, and blasted in credit—they, too, 
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their answer must have been the same. The acceptance 
of an offered note is, by unanimous and tacit assent, with- 
out assignment of reasons, and for which the reasons of 


m opiniei not necessarily the reasons of another. 
hey are not proper subjects of inquiry, so loog as the 
discount is in vickation 7 no law, ‘and this ss fiach is 
equally applicable to the president and directors of the 
Bank of the United States. They are amenable to au- 
thority only for conformity to the law. To the stock- 
holder they are further accountable for the prudent and 
discreet employment of their funds. But, while the re- 
sult of that management has been, for a series of years, to 
yield to the stockholders half-yearly dividends of three 
and a half per cent. upon their investments, while the 
stock of the bank is at twenty-five per cent. advance upon 
its original cost in the market; and whilst the heaviest of 
all the complaints against the bank is the extensiveness 
and universality of its credit ; the subscriber believes that 
the stockholders, and the most vigilant guardians of their 
interest, may wait until an actual loss sball have happen- 
ed ar any one loan or discount, before they shatl be 
justified in imputing either thriftless improvidence or sor- 
did corruption to the president and directors of the bank 
for having granted it, - 
The constitution of the United States denies to Con- 
gress itself the power of passing any bill of attainder; ez 
Löst facto law, or law abridging the freedom of the press. 
ut here is a new fangled offence created ex post facto, 
under the denomination of subsidizing the press to ope- 
rate as 4 bill of attainder upon the bank, and as a disfran- 
chisement to every editor of a public journal who may 
happen to be obnoxious to a political party in power. 
The fact constituting this most extraordinary crime, is 
the mere existence of a loan, or discount of the proscribed 
editor at the bank: a transaction entirely warranted by 
law ; but in the consummation of which, a committee of 
one branch of the Legislature first assumes the right of 
scrutinizing and then of passing sentence of condemna- 
tion upon the motives of both parties to the contract. 
As there is no law constituting the offence, the degree of 
its malignity has no rule of proportion but that of the 
temper by which it is prosecuted—it will be aggravated 
by every stimulant of private pique, of clashing interest, 
of political prejudice, or of morbid suspicion, which can 
be enlisted in the prosecution. A committee-man being 
a large stockholder in a State bank, to be deeply bene- 
fited by the extinguishment of the Bank of the United 
States; another, linked in connexion with a newspaper 
establishment in competition with the editor to be at- 
tainted ; a profound political economist, wedded to a sys- 
tem of coin, currency, and credit, propitious to one bank- 
ing interest, aud unfavorable to another; a mere partisan 
hanging upon the skirts of a political candidate, and fol- 
lowing the camp to share in the spoils of the victory, 
might all club their inventive faculties to swell this ima- 
ginary trespass into a felony; and seldom would there 
lack, as an ingredient in the composition, the corrosive 
sublimate of a malicious temper, with instinctive hatred of 
all honor and integrity, prone always to infer actual fraud 
and villany, from the mere possibility of its existence, 
and even to insinuate corruption, without daring openly 
to affirm it. These are consequences which must and 
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let it, for argument’s sake, be admitted that the accom- 
modation of a joan to the editor of a public newspaper, 
by the president and directors of the Bank of the United 
States, 13, on Euk pari an act of corruption of which the 

ess of the United States, without doing injustice, 
and without derogation from the dignity of their duties, 
can take cognizance ; the subscriber believes that it cán- 
not justly have aoy hearing whatever upon the question 
whether the Bank of the United States shall or shall not 
be rechartered. 

Admit that, in a country where the freedom of the 
press is among the first elements of the liberty of the peo- 
ple, a committee of one House of Congress bas a right 
to constitute, ex pdt facto, crime under the name of 
subsidizing the press, of that which, in the eye of the law 
-of the land, is, and always has been, innocent : admit that 





.they have power to search into the hearts of the presi- 


dent and directors of the bank for dishonest motives to 
lawful actions: admit that they bave a right to ipterro- 
gate them for reasons which no director of any bank is 
ever bound to give : admit that, after the president and di- 
rectors have submitted to these insulting interrogatories, 
and assigned the reasons by which they were actuated, 
the committee should still feel themselves justified in 

oping day after day for circumstantial evidence to 
falsify the frank and explicit declarations of men with- 
out a slur upon their fame—that piles of folio volumes, 
of bank accounts, should be rummaged over, nights and 
days, for a variety in the color of the ink, in entries 
made by different clerks, with different ink-stands ; for 
errors in the spelling of a name; for interlineations 
and erasures in a waste book or a tickler; and all to 
substitute trifles light as air of suspicion, in the place 
of fact, and to impvte fraud, forgery, and perjury where 
they cannot be proved: admit that the unsullied cbar- 
acters f men, long known among their fellow-citizens 
for lives without fear and without reproach, may thus 
be breathed and whispered: isto disgrace; what has 
all this to do with the question whether the Bank of 
the United States shall receive a new charter or not. If 
the president, and any number of the directors, have been 
guilty of malversation in their offices, the remedy for 
their offence is remoyal from office. They may be fur- 
ther responsible to the stockholders in their persons and 
property. The directors appointed by the President 
and Senate are, at all times, removable by the President 
of the United States alone. The president of the bank 
is every year liable to removal, both as president and as 
director, by failure of re-election as a director by the 
stockholders, or as president by the directors, No other 
director can be re-elected more than three successive 
years in four. If the board of directors have boen 
guilty of neglect or violation of their duties, the pnnish- 
ment of their delinquency is to appoint another set of 
directors in their place ; not to punish the innocent and 
injured stockholders refusal to renew the charter. 
By the rotation prescribed in the charter itself, not one 
of, the present board of directors can remain in office 
at the time of the expiration of the charter, nor can 
the present president of the board ever be president 
of the bank under the renewed charter, but by the 
suffrage of the stockholders, according to their respec- 
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the political inquisition of Venice, or the religious inqui- 
sition of Spain—a theory by which the crime would be 
committed by one set of persons, and the punishment 
inflicted upon another—a theory by which the stock- 
holders would be muicted in their property, because. 
the directors had been faithless to their trust; and 
the people bereft of public blessings, because their 
oinidehce in the integrity of their agents had been be- 
frayed. 
rt the close of the long commentary of the majority 
upon the transactions between the editors of the 
New York Courier and Enquirer, it is observed, that, 
atuong the documents exhibited to the committee, and 
reported to the House, are four other cases of loans, at 
long credit, made by the bank. The report neither 
mentions the names of the individuals es to these 
contracts, nor the correspondence and testimony re- 
lating to them, which were laid before the committee. 
The subscriber, approving the discretion of the majority 
in this particular, will not deviate from the example set 
in the report. He will barely take occasion from it to 
remark, that the names of those individuals, and of 
their accounts and transactions with the bank, cannot 
be brought before the public by the committee, without 
oss injustice. Those transactions, he is bound to be- 
eve, were perfectly justifiable in all the parties to the 
contract ; but he was under a full conviction that 
neither he, nor the committee, had the right to inquire 
into them, whether for justification or for censure. The 
objection of the subscriber is to all inquisition into 
motives for actions unforbidden by law. But in each 
of these four cases—in those of the accounts of every 
editor of a newspaper, of every member of Congress, 
and of every person connected with the Executive 
Government—if the fact of the individual account is 
exhibited to the public, it is, upon the plainest princi- 
ple of justice, the right of the individual to have alike 
exhibited to the public all the circumstances connected 
with the transactions which he may deem essential to 
his justification. But what is that justification? Is 
it justification limited hy the boundaries of the law? 
No, that is not sufficient. The account in bank must 
be coupled with the conduct and opinions of the indi- 
vidual, to point the finger at him, and at the bank, as 
for dishonorable conduct and corrupt purposes. So it 
was in the case of James Watson Webb and of Mor- 
decai M. Noah. Why was it not so in other cases? 
Why are the names of other printers, and the amount 
and the aspect of their debts to the bank, as principals 
or as endorsers, withheld? Why are other editors, 
having large accommodations in the bank, the names of 
their endorsers, the character of their settlements, the 
present state of their engageménts,.and a contempo- 
ravéous exposition of their editorial friendship or hos- 
tility to the bank, not set forth in all the developments 
of the bank debts and editorial speculations of James 
Watson Webb and Mordecai M. Noah? Why are not 
the day of an editorial discount and the day of an edi- 
torial puff of panegyric, or blast of abuse upon the 
bank, brought in poorer to each other, so that 
suspicion may yoke them together in the relation of 
cause and effect in any other case than theirs? The 
subscriber believed that there were other accounts of 
editora and printers with the hank exhibited to the com- 
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into the books and proceedings of the Bank of the 
United States; into the political purity and undevi- 
ating consistency of the conductors of the public press. 

It is with t satisfaction that the subscriber de- 
clares his entire and undoubting conviction, as the re- 
sult of ail the examination which, under the resoluti 
of the House, and the anbounded range of inquiry 
sanctioned by the majority of the committee, he was 
able to give the books and scien of the bank, 
that no misconduct whatever is imputable to the presi- 
dent, or to any of the present directors of the bank. 
That, in the management of the affairs of this immense 
institution, now for a series of nearly ten years, occa- 
sional errors of judgment, and ibly of inadvertence, 
have been committed, is doubtless true—in the vast 
multitude of relations of the bank with the property of 
the whoie community, the board of directors of the 
parent bank, or of some of its branches, have some- 
times mistaken the law, and sometimts have suffered 
by misplaced confidence. A spirit of predetermined 
hostility, uncontrolled by a liberal sense of justice, pry- 
ing for flaws, and hunting for éxceptions, may gratify 
itself, and swell with exultation at its own sagacity, in 
discovering an error or arguing a misconstruction of 

wers. In the conduct of the present president and 

irectors of the Bank of the United States, no inten- 
tional wrong and no important- or voluntary error has 
been committed. He deems this declaration due from 
him to those worthy and respectable citizens, in the 
face of this House and of this nation, willing as he is 
to abide upon it the deliberate judgment of aftertimes. 
He deems it the more soa foci d required of him as a 
signal vindication of the honor and integrity of injured 
and persecuted men. It has been impossible for him 
to observe, without deep concern, the spirit and temper 
with which this investigation has been prosecuted, 
particularly with regard to the president of the bank. 
As one example of which, he would call the at- 
tention of the House te the testimony of Reuben M. 
Whitney—to the manner in which it was produced, and 
to the catastrophe in which it terminated. 

On the 2d of April, the chairman of the committee 
asked of them authority to issue a subpoena to summon 
the attendance before them of Thomas Wilson, heret- 
fore, in the year 1824, a cashier of the bank, to testify 
as awitness. The subscriber inquired what it was ex- 
pected Mr. Wilson would prove; which question the 
chairman declined to answer. The subscriber objected 
therefore to the issuing of the subpcena, and the motion 
for it was, for that day, withdrawn. 

The next day it was renewed, with a statement in 
writing, by the chairman, of several allegations, as the 
subscriber conceived, amounting to charges against the 
president of the bank of embezzlement of the moneys 
of the institution, ‘The subscriber inquired from whom 
these charges had been received, which the chairman de- 
clined to state. The subscriber moved that a copy of the 
charges should be furnished to the president of the bank. 
But the paper was withdrawn by the chairman, and a 
resolution was substituted in its place, which was entered 
upon the journal of the committee. The objection of the 
subscriber to this course of proceeding was, at his re- 

uest, entered upon the journal, and at the request of 
the chairman an entry was also made of the rounds 
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the president, of taking money out of the -first teller’s 
drawer, leaving in ite place certificates of stock ; of keep- 
ing the money an indefinite number of days, and then re- 
placing the money, and taking back his certificates of stock, 
without payment of interest upon the moneys of which 
he had the use. The quintessence of the charge was, 
the use by Mr. Thomas Biddle of the moneys of the bank 
without interest. And there was another charge, that the 
president had also been in the habit of making large dis- 
counts upon the notes of Thomas Biddle without consulting 
the directors, between the discount days, and that the 
notes were entered as of the previous discount day, 

Mr. Wilson's testimony completely disproved, so far as 
his knowledge went, both these charges. He had never 
known a single instance in which Mr. Thomas Biddle, or 
any other person, had ever been permitted by the presi- 
dent of the bank to use the moneys of the bank without 
payment of interest. He had never known a discount of 
a note of Thornas Biddle by order of the president of the 
bank, without consulting the board of directors or the 
committee duly authorized to discount. Mr. Wilson had 
been removed in a manner as inofiensive to his feelings as 
possible, from his office of cashier of the parent bank in 
1824, by being first transferred to the branch at New Or- 
leans, from which he was also afterwards removed. Pre- 
vious to his removal from the bank at Philadelphia, the 
personal iotercourse between the president of the bank 
and him had not been pra Hr armonious. He had 
hinted to Mr. Reuben M. Wbitney, a director then se- 
cretly unfriendly to the president, and to Mr. Paul Beck, 
a director particularly friendly to himself, that he thought 
the president had tov much influence over the board of 
directors, and had spoken with disapprobation of the fact 
that Mr. Thomas Biddle had occasionally received dis- 
counts upon transferred stocks, with checks, which, at the 
end of an indefinite number of days, were taken up and 
the cash returned, with regular payment of interest, a3 
upon discounted notes—the checks being entered in the 
books under the head of bills receivable. Several cases 
of this kind occurred in the months of May and June, 1824. 
Mr. Wilson's testimony was very clear and explicit to the 
integrity of the president of the bank, and it was totally 
contradictory to the statements which the chairman had 
framed into charges from the private information which 
he had received, and the name of the informer of which 
he bad declined giving to the committee. But Mr. Wil- 
son had named Mr, Paul Beck and Mr. Reuben M. Whit- 
ney, two of the directors of the bank in 1824, and to whom 
he had incidentally communicated his slight discontents at 


the period immediately before his removal, 
. Beck and Mr. Whitney were summoned to appear 
and testify. The character and respectability of Mr. 


Beck are so universally known at Philadelphia, that all 
remark upon them would be superfluous. He had been a 
director of the bank in the years 1824, ‘25 and ’26, and 
again in the years 1828, '29, and "30; and of course not 
only at the time alluded to by Mr. Wilson, but for five of 
the years which have elapsed since then, aud till within less 
thau two years past. Mr. Beck remembered the commu- 
nications made to him by Mr. Wilson shortly before his 
removal, and had thought them to proceed from irritation: 

He had seen no cause to doubt the correctness of the 
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in Canada from his own Government. About a year after 


the expiration of his service as a director of the bank, he 
failed in business, Of his present standing in commu- 
nity, no evidence was taken by the committee. 

The story that Mr. Whitney told on bis first examina- 
tion was, that, some time in 1824, Mr. Wilson and Mr. An- 
drews, then cashiers of the bank, had mentioned to him 
certain transactions in the bank in which T. and J. G. Bid- 
dle were concerned, which they were not willing should 
exist without some member of the board. being informed 
of them. Upon his inquiring what they were, they re- 
plied that T, and J. Œ. Biddle had been in the habit of 
coming to the bank and getting money, and leaving certi- 
ficates of stock, which represented it in the first teller’s 
drawer, without paying interest, and without being enter- 
ed on the books, That they had also stated that the 
Messrs. Biddles had had notes discounted for them by the 
president, which were entered on the books of the preced- 
ing discount day: That upon Mr. Whitney's asking them 
what sums there were of this kind in existence at that 
time, they went with him to the first teller’s drawer, and 
found one sum of 45,000 dollars, dated 25th May, and one 
for 24,000 dollars, dated 26th May ; that they then went to 
the discount clerk’s desk, and found one note at fifteen days, 
dated 13th May, for 20,000 dollars, of T. Biddle’s, and 
one note of Charles Biddle’s, dated 21st May, at sixteen 
days, for 38,319 dollars : that the two former sums repre- 
sented cash, and the two latter were notes which the two 
cashiers stated to him bad been discounted by order of the 
president, Of all this, Mr, Whitney declared a memo- 
randum at the time had been taken by him. Such a me- 
morandum he produced, and left with the committee on a 
small slip of paper, worn out and torn, and it is amo 
the papers reported by the committee ; and as it form 
the main stay of Mr. Whitney's first testimony, a copy of 
the whole of it is here subjoined : 

“May 25, 45,000, 
* 26, 24,000. 
May 13, 15 days $20,000 collateral, 
“ 21,0, Biddle, 38,319, 16 days 5—8 June.” 

Of the two first notes, Mr. Whitney declared, in answer 
to a leading question from the chairman, that no eutry had 
been made upon the books ; that he took bis note of them 
from a memorandum in the teller’s drawer, and that, on 
making the discovery, he directed the officers of the bank, 
one or both the cashiers, to enter this money upon the 
books ; that it was done—that he did not see it done, but 
subsequently saw on the books the entry of “bills re- 
ceivable,” which he knew was the entry made by his 
order, 

He further stated that, immediately after making this 
discovery, and giving this order, he had gone into the 

resident's room, where he found him alone; that he told 

im what he had discovered and done, aud requested that 
no such transaction should be repeated while he was a 
director of the institution. That the president did not 
deny the facts as he had stated them—that he colored up 
very much, and promised that no such thing should hap- 


again, 
Pahis testimony appeared to be in all respects so extra- 
ordinary, and so deeply to affect the mora] character of 
the president of the bank, in which the subscriber had 
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he had had previous communication on the subject with 
any member of the committee? What had been his mo- 
tive for giving the testimony? Whether it had been vo- 
luntary or solicited? To these questions he answered, 
that he had made previous communications to the chair- 
man, at his apartment, in presence of another member of 
the committee ; that he had no particular, but general 
motives for giving the testimony; that he did not recol- 
ject whether it had been voluntary or asked of him ; but 
upon being pari by a further question, he answered, 
that Judge Clayton had been recommended to him by a 
letter from Mr. Benton, This disclosure was then con- 
firmed by the chairman. 

The subseriber requested that his objections to the ad- 
mission of this evidence, while anonymous, should be 
entered on the journals of the committee, and an expla- 
natory entry was also made at the request of the chair- 


man. . 

Mr. Whitney appealed with great confidence to his me- 
morandum, and to the books of the bank corresponding 
with it, to confirm his story ; but there was nothing in the 
memorandum to show that it had not been taken from the 
books of the bank, There was internal evidence in the 
memorandum that it could not have been taken before 
the 25th of May ; and there was evidence on the books of 
the bank, that it was probably taken from them on the 
27th of May—that was the only day on which one of the 


books of the bank corresponded with the memorandum 
of Mr. Whitney. 
But Mr. Whitney testified that no entries had been 


made of the certificates of stock in the teller’s drawer, 
of the two sums of 45,000 and 24,000 dollars, minuted on 
his memorandum, on the books, until after he had ordered 
the entries to be made ; while the books of the bank prov- 
ed that entries of both those sums had been regularly 
made on those respective days, the 25th and 26th of May. 
Mr. Whitney’s own testimony showed that he had seen 
the books after the entries were made, and there was no- 
thing, except bis own declaration, to show that he had not 
taken his memorandum from them. 

Mr. Andrews and Mr. Wilson, the two cashiers from 
whom Mr. Whitney alleged that he had received the first 
information of this embezzlement of the moneys of the 
bank, denied, in the most explicit and unqualified terms, 
that any such transaction had ever taken poea 
not only that they had ever given to Mr. Whitney such 
information as he had affirmed to have received from 
them, bnt the existence, at any time, of any facts which 
would have justified them in giving such information. 

Mr, Burtis, the first teller, aud Mr. Patterson, the dis- 
count clerk, at whose drawers Mr. Whitney's narrative 
represented him as having made his discoveries, and given 
his orders for making the entries, with equally earnest as- 
geveration, denied that any such transaction had ever 
taken place, so far as they were concerned. 

The president of the bank, confronted with Whitney, 
ddira upon oath, that there was not one word of 
truth in his statement of his interview with him. And 
Mr. Whitney was left with his ragged memorandum, and 
his oath, falsified by the concurring oaths of the five indi- 
viduals, who, with certainty of knowledge, could contra- 
dict him. 


statement that he had ordered the entries of the two sums 
of 45,000 and 24,000 dollars to be made upon the books, 
and placed the affirmance in an alternative position, to 
meet the evidence as it appeared in fact upon the books. 
He now said he had ordered the entries to be made, 
or had found them already made and confirmed them. 
But he never attempted to show the committee whence 
or how he, as a single director, had derived the authority 
of ordering the keepers of the respective bouks to make 
any entry upon the books whatever ; an authority which 
all the keepers of the books denied to belong to a 
director. 

The question was put to Mr, Whitney, whether, upon 
his making his discoveries, he had considered himself as 
having fully discharged his own duty, as a director, by a 
mere private expostulation with the president, without 
making known the transaction to the board of directors 
at all: to which be answered, that he had, not considered 
the subject in that point of view. 

Mr. Whitney, to sustain his character, produced evi- 
dence that he had been very extensively engaged in busi- 
ness ; had paid large sums for duties on im articles 
to the Government of the United States; that, while*a 
director of the bank be had been a very active and in- 
dustrious member of the board, and that he had been 
employed by the board in confidential trusts, which he 
h scar pen, aa As a last resort to sustain his 
charge of embezzlement against the president of the bank, 
although he admitted he had never mentioned it to 
the board of directors, he insisted that he had, soon after 
it happened, spoken freely of it to others, and particular- 
ly to Mr. Wilson Hunt, who he requested might be called, 
and who accordingly was called as a witness before the 
committee. 

Had there remained a fragment of doubt upon the 
mind of the subscriber with regard to the character of the 
testimony of Mr. Whitney bikra the examination of Mr. 
Hunt, it would have vanished upon hearing what he tes- 
tified. It was, that Mr. Whitney, some years since, at the 
time when he was a director of the bank, bad confiden- 
tially shown him a memorandum of some loans on stocks 
which, he said, had been made to Mr, Thowas Biddle by the 
nresident, without the knowledge of the directors, Mr, 
Huot thought that Mr. Whitney had further averred that 
these loans had not been entered on the books of the 
bank, but he did not recollect he had told him that he 
had ordered them to be entered on the books, and he was 
very sure he never had told him that the loans were with- 
out ar een of interest, Mr. Hunt had been impressed 
with the idea, derived from Mr. Whitney's communica- 
tions to him, that he was not friendly to the president of 
the bank; and he said he had thought them serious 
enovgh, But Mr. Hunt manifested astonishment at the 
very question, whether Whitney had told him that the 
loans were made without payment of interest. He not 
only denied that fact, but with a very natural asseveration, 
that if it had been so stated to him, it was impossible he 
should have forgotten it. 

The subscriber, in charity to the ivfirmities of human 
nature, would he believe that the testimony of Mr. 
Whitney, upon his first examination, was the result of 
self-delusions produced by long-cherished and pampered , 
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the books, would give a sort of mysterious pre-emption 
right of credibility to any colorable detail of circum- 
stantial narrative to be connected with it. The instinct 
of arapa d is inventive of details, precisely because 
details e their way most easily to the credit of the 
hearer; and it has long been remarked by keen observ- 
ers of human action, he who accustoms himself to 
make a truant of his memory, is oftentimes the first to 
credit his own lie, Whether it was so with Mr. Whit- 
ney, the subscriber cannot undertake to say with cer- 
tainty; but certain it is that an affirmation most mate- 
rial, and most confidently made, in the first examination 
of Mr. Whitney, that the notes which he had discovered 
in the teller’s drawer had not, been entered on the hooks 
when he discovered them, and that they were so entered 
by his direction, was retracted by himself after it had 
been blasted by the production of the entries upon the 
face of the books themselves. Yet the retraction itself 
was not frank and candid. Itwas by assuming an alterna- 
tive, which, while it abandoned al pretence of sustain- 
ing the fact, was yet unwilling to abandon the offensive 
imputation. When the impossibility of his pretended 
interview with the president, of rebuke on the part of 
Whitney, and of tacit confession and blushing promise 
of future amendment on the part of Mr. Biddle, was 
demonstrated by the president’s absence from Philadel- 
phia at the time, Mr. Whitney was not prepared with 
any substituted invention of details to supply its place. 
He admitted that there was a discrepancy between this 
demonstration and his previous asseverance, but he 
neither attempted to reconcile them, nor to fortify his 
own statement by explanation or commutation of its 
terms. His dishonored memorandum found no en- 
dorsement for the honor of the drawer. 

Other charges of partiality by the president of the 
bank, in behalf of his distant relatives, Thomas Biddle 
& Co., had also been scattered. abroad upon no better 
foundation than the fact that Thomas Biddle & Co., 
are, and have for years been among brokers of the first 
eminence and most extensive business at Philadelphia, 
orin the Union. That their transactions of business 
have been and are every year to the amount of many 
millions. That their deposites in bank have been to 
similar amount, and that they have occasionally been 
responsible to the bank for more than a million of dol- 
lars at once. Brokers of this description are, to all 
essential purposes, bankers themselves, as a bank in the 
plentitude of its power and operations is buta broker 
upon a scale. Among the transactions of Messrs. 

omas Biddle & Co. with the Bank there was a de- 
posite made by them to a considerable amount, upon 
which, by agreement, an allowance was once for a short 
time made to them for interest. It rk past y.a expla- 
nation, that the money thus deposited wasin the posses- 
sion of Thomas Biddle & Co. as agents ofa certain foreign 
Government, and that the pressure on the money market 
was very great. That the use of the money for the 
time during which the interest was allowed, would have 
been of more value to them than that interest; and the 
bank having urgent occasion for the use of the money, 
the interest upon it for a few weeks was allowed, as a 
consideration for its being left in the bank for employ- 
ment there, instead of being withdrawn for the use of 
the depositors. It was substantially a Joan for a time, 


the brokers, agents for the bank, restored the cash, took 
bas tiair perifonter of stoci, and paid interest = the 
cash they had received, for ever during which it 
had been withdrawn 

. This complicated character of the Freuniary opera- 
tions between the house of Thomas Biddle & Co. as 
brokers, and the bank must also be remembered in 
considering the ve amount of their notes dis- 
counted at the bank. They might appear on the books 
of the bank indebted to it for the amount of a million, 
when their real debt might not amount to a thousand 
doliars—the money for which they appeared indebted 
being only the sums oh, aad to pay for the bills pur- 
chased for the bank itself. l 

In reviewing the whole investigation by the com- 

mittee of the transactions between the Bank of tho 
United States and the brokers, there is one considera- 
tion which most forcibly struck the mind of the sub- 
scriber, and which he ‘thinks pre-eminently worthy of 
the consideration of Congress, and of the nation. The 
charge of favoritism to certain brokers, of connivance 
with them to speculate and prey upon the publie inter- 
ests for purposes of usury and extortion, formed a very 
prominent item in the original resolutions of the chair- 
man of the committee upon which this investigation 
was instituted. It was one of those charges which, in 
its essential nature, imported, not simple inadvertence, 
indiscretion, error of judgment, or mismanagement in 
the president and directors of the bank, but the sordid 
peculations of a swindler. It was impossible that those 
ch should be true, if the president of the Bank of 
the United States was a man of common honesty. 

There was no sparing of commentary upon the scanty 
coincidence of facts which the proposer of the resolu- 
tion was willing to consider as giving sufficient color to 
the charge to entitle it to the honor of an inguiry. 
That there had been, and still were, large dealings be- 
tween the brokers and the bank, was sufficiently toto- 
rious. That the bank and the brokers had competitors, 
rivals, and enemies, whose rancor was sharpened by 
all the stimulants of avarice and ambilion, was not less 
ps sabe These passions néver fail to have watchful 
observers in their train. Whispers, it now appears, 
had been in circulation even from the year 1824, ripen- 
ing for a term of seven years into rumors of combined 
and concerted frauds, and embezzlement of the funds 
of the bank to the private purposes of the president of 
the bank, and the principal brokers of Philadelphia. 
What was their foundation? Extensive dealings be- 
tween the Rank and the brokers—of course, very large 
discounts to the brokers. Interest to the amount of a 
few hundred dollars once or twice allowed for the use 
of the money by the bank to the brokers. Cash taken 
out of the bank by the brokers for a few days upon de- 

osite of stock left in its place. Enormous Joans to the 

rokers, sometimes even at arate of interest less than 
six per cent.a year. Superadded to all which, the 
name of the president of the bank was Biddle. The 
name of the supposed accomplice broker was Biddle, 
and they were descended from one great grandfather. 
Tothe suspicions of awakened jealousy here were abun- 
dant elements for the most nanseous compound of fraud 
and corruption. Secret communications are according- 
Jy made to the proposer of the resolution for inquiry, 
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necessary auxiliary to the faithful discharge of a public 
trust, should itself be trusted with great reserve. A man, 
conscious himself of integrity of pen should not readi- 
ly admit into his mind the belief that others are reckless 
and unprincipled. Above all, does he believe that a man 
of honest and candid mind, who has been induced by 
false representations to admit and to countenance imputa- 
tions upon the honor of another, owes him, when disa- 
bused by the evidence of unquestionable testimony, the 
signal reparation of a candid acknowledgment of error, 

- He never for-a single instant believed that those dishon- 
orable imputations upon the president of the bank were 
founded in truth; but when he found them embodied in 
the positive declarations of a witness upon oath, and for- 
tified by a bold exhibition of a contemporaneous memo- 
randum, and a confident appeal to the books of the bank, 
he scarcely dared to indulge the expectation that this 
desperate lunge against a citizen of unsullied honor could 
have met so immediate and so total a discomfiture. 

The exploration of the accounts of members of Cov- 
gress and officers of the Government with the bank, 
came, in the opinion of the subscriber, under the same 
category as those of editors of newspapers, The resolu- 
tion of the House of Representatives authorized the ex- 
amination by the committee of the books, only as evi- 
dences of the proceedings of the corporation. 

The questions for the committee, were : Had they vio- 
lated the charter? Had they violated any law of the 
land? To these inquiries they were limited, and upon 
these alone could they with propriety report. 

As an exemplification of the odious nature of further 
inquisitions, the subscriber will only mention the case of 
the members of Congress who, during the present ses- 
sion, have received the compensation for their public ser- 
vice from the branch bank at Washington in advance of 
the passage of the general appropriation act. This is one 
of the fayors to members of Congress, equivalent to a loan 
without interest to each member of the amount of money 
which he thus receives from the time of his receiving it 
until the appropriation act shall have become a law. Its 
aggregate amount from the commencement of the session 
to this day, in payments to members of Congress, and the 
executive officers, falls little short of four hundred thou- 
sand dollars. The amount of interest that would have ne- 
crued to the bank had interest been paid by each individ- 
ual member, would have exceeded three thousand dollars. 
The subscriber himself is not without doubts of the pro- 
priety of this indulgence, and confidently avers that no- 
thing which the investigation of the committee has dis- 
covered in the proceedings of the president and directors 
of the bank is of a more questionable character, The 
member who receives his pay in advance of the appropria- 
tion, does not indeed receive it in advance of the service 
which entitles him to it. But where is the law authoriz- 
ing the bank to make the payment? The member who 
receives the money is only accessory to the payment by 
the bauk, and there is many a member of this House, 
who, in voting for this investigation, little imagined that 
his own name would be returned among the members of 
Congress receivers of special favors from the bank. Many 
amember, who, perhaps, has received the favor without 
koowing it, yet is obnoxious in principle to the charge in 
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tion, which those individuals had not an equal right to ex- 
ercise over the committee aud every one of its members 
in return, What motive, for example, could impel a mem- 
ber of the committee to call in exercise all the power of 
Congress to suppress the publication of essays or specu- 
lations favorable to the bank in newspapers ? Would not 
the editor of a newspaper thus inculpated haye the same 
right to inquire into the motives of the committee-man ¢ 
If, peradventuré, he should baye been in the habit of ma- 
king free use of the press to assail and discredit the bank, 
would not this struggle to deprive the bank of self-de- 
fence through the medium of the be attributed to 
the desire of Tig oe monopoly of that powerful en- 
gine to himself? Would it not argue a consciousness of 
weakness in the arene to public opinion against the 
bank, if, to sustain the es against it, there should be 
24 attempt pon atom al ue — of hariari 

e freedom of the press, in the language of party spirit, 
means the atiae use of that ra an eir for itself to 
assail, and a total interdiction of its use to the adversary 
for defence, And singular, indeed, would be the section 
of a charter to the bank which would leave it open to 
every shaft of slander, and deprive it of all possible means 
of repelling the assault. 

Among the useless, and worse than useless, inquisitions 
into which the majority of the committee thought them- 
selyes justified in descending, were imputations of politi- 
cal misconduct in certain officers of the branch bank at - 
Norfolk, in Virginia, Articles of complaint, as grievous 
and perhaps as numerous as those of the chairman of this 
committee against the president and directors at Phila- 
delphia, had been laid before that board against the pre- 
sident and cashier at Norfolk by a person who had been 
one of the directors of that brauch, A long and patient 
investigation of those charges had been made by the board 
at Philadelphia, and one of their cashiers had been sent to 
make a thorough examination of all the facts of the case | 
upon the epot itself. The charges had been found totally 
destitute of foundation, and there was among the archives 
of the bank a voluminous correspondence, which was all 
submitted to the examination of the committee. To give 
the House a faint idea of the extent of thia inquiry, it may 
be sufficient to say that the whole controversy r 
the accounts of a late navy agent at Norfolk, and the pam- 
phleteering and newspaper war between that officer and 
one of the auditors of the treasury, were among the sim- 
plest of its elements, After plunging for a series of days 
into these mysteries, almost deep enough for every mem- 
ber of the committee to take bis side upon two or three 
by-gone contested elections at Norfolk; after plodding 
over manuscript volumes of acrimonious bitterness from 
the most pertinacious of complaints; after examining the 
long protracted correspondence both of that complainant 
and of the inculpated officers of the Norfolk branch with 
the board at Philadelphia, and the cashier who had made 
the investigation at Norfolk; after giving the complain- 
ant himself the trouble of repairing to Philadelpbia to 
sustain bis charges, and try over again criminations and 
recriminations, which a judicial tribunal, after summoning 
half the inhabitants of the borough of Norfolk, and sub- 
jecting them to an endless list of interrogatories and cross- 
examinations, would scarcely have been competent to 
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hia and the late Secretaries of the Treasury and of 
ar, form a portion of the documents relating to the 
books and proceedings of-the bank, called for by the 
committee, and communicated to them. They are not 
noticed in the report of the chairman, but, in the opin- 
ion of the subscriber; are more deserving of the atten- 
tion of Congress, and of the nation, than any other part 
of the papers commented upon in the report. An effort, 
very 





y veiled on the part of two of the Executive 
Departments of the General Government, to exercise a 
control, political and pecuniary, over the proceedings 
of the. bank and its branches—a control highly excep- 


tionable in principle, and even contrary to law—appears 
to him to be fully disclosed in those papers. He wiil 


not permit himself to inquire into the motives of the 
agents in those transactions. It is sufficient for the 
protection of the public interest that the projected cn- 
croachments of power were disconcerted and laid aside. 

Among the objects of investigation authorized by the 
majority of the committee, transcending, in the opinion 
of the subscriber, the powers delegated to them by the 
resolution of the House, and therefore unwarranted and 
improper, were six sets of interrogatories, amounting in 
all to one hundred and sixty-one questions, addressed 
by one member of the committee to the president of the 
bank, never submitted to the committee for their con- 


sideration, but drawn up, a large portion of them, after | th 


the committee had closed their examinations at Phila- 
delphia, and after the subscriber had returned to Wash- 
ington, and resumed his seat in the House. They re- 
minded him of certain popular works of instruction for 
children, in which universal or particular histories, or 
abstruse and profound sciencés, are taught by question 
and answer. The subscriber has found many of them, 
upon perusal, passing his powers of comprehension, but 
they appear to comprise a compendinm of political 
economy, and the skeleton of a profound dissertation 

upon coins, currency, paper credit, circulation, and 
banking. The subscriber cannot withhold his admira- 
tion from the comprehensive views and profound know- 
ledge of the subject discovered in those inquiries, and 
believes that satisfactory answers to them might form 
a very useful second, though somewhat larger volume, 
to the legislative and documentary history of the Bank 
of the United States, compiled by the indefatigable 
research and industry of the Clerk of the House of 
Ropresentatives and his associate. But a large portion 
of the questions might, with more propriety, be ad- 
dressed in a cireular to the presidents of all the banks 
in the four quarters of the globe, than to the president 
of the Bank of the United States. And it may be 
doubted whether, of many of the inquiries, a conven- 
tion of all the bankers in the world would not be re- 
duced to the necessity of leaving them as they found 
them—to be solved only by the ingenuity or aagacity of 
their anthor. The subscriber objected to them as they 
were presented in clusters; not but that some of the 
questions might be within the compass of the powers 
and duties of the committee, but that they were buried 
in sich a mass of heterogeneous matter, that it would 
have occupied the committee to the last moment of 
their peg ly limited time to extract the pertinent mat- 
ter from its encasement. The subscriber believed i 
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mained in the possession of the chairman of the con’ 
mittee, to enable him to prepare his report, and the sub" 
scriber has not even seen a considerable portion of 
them. He will confine himself, therefore, to those 
which have been noticed in the report of the chairman 
and majority of the committee. 

1. The charge of usury, as having been taken some 
ten years since by the branch bank at Lexington, as set 
forth in the case of the Corporation against Owens and 
others, reported in the second volume of Peters’ Reports 
of cases argucd and adjudged in the Supreme Court of 
the United States, was one of those upon which the 
chairman of the committee had largely expatiated in 
his speeches, at the time when he brought forward his 
resolution of investigation. No information varying 
the state of the facts as they were then explained, was 
obtained by the committee. It was then sufficiently » 
shown, that in all the transactions of this case there had 
been neither usury, nor any thing resembling usury, on 
the part of the bank. That it was a case in which the 
bank had not done, but had suffered, grievous wrong. 
A trausaction in which the subscriber has no hesitation 
in saying that, if the parties had been on both sides in- 
dividuals, the plea upon which the defendants extricated 
themselves from the engagements which they had con- 
tracted, would have been in no wise. creditable to 


em. 

The bank had discounted a promissory note of Owens - 
for five thousand dollars, upon which the other defend- 
ants were joint signers with him. 

For this note Owens received the sum of five thou- 
sand dollars in notes of the bank of Kentucky, promis- 
ing to pay the same sum in specie in three years from 
the date of the note At that time the notes of the 
bank of Kentucky were depreciated, and purchasable 
in market at a discount of fifty-four per cent. Owens 
received them at their nominal value, and promised 
payment for them in specie three years after date. The 
notes had been received by the Lexington branch at 
their nominal value, and partly for Government depos- 
ites. ‘To them they were equivalent to specie. Within 
six months after the transaction, they recovered their 
nominal valne. Had the Lexington branch retained 
them, they would have been repaid at their full value, 
with lawful interest, till the time of payment. They 
never received one dollar of usurious interest upon 
them—never one dollar more than was actually paid to 
the holder of them by the bank of Kentucky, from which 
they had issued. ‘The money was equivalent to specie 
to Sania himself, at the time when he received it, and 
he paid with it debts of his own at their nominal value. 

But the branch at Igexington, in the case before the 
conrt, was, as many a suitor besides has been, made the 
victim of a special plea and demurrer. The plea set up 
by the defendants to escape the payinent of an honest 
debt, set forth, not that the notes of the Kentucky benk 
were of less value than specie to the branch at Lexing- 
ton, the loaner; not that they were of less value than 
specie to Owens, the borrower and receiver; not that, 
at the time when the note was made payable, they were 
of less value than specie even in the open market, but 
that, at the time when the note of Owens was discount- 
ed, the notes of the Kentucky bank were nerally de- 
wunatatad__an that one hindred dollars thereof, nomi- 


APPENDIX—70 Gales & Seaton’s Register. 
Bank of the United States. 





eee oO 


ever a defendant shall be at liberty to take the general 
issue, and give all special matter in evidence under it. In 
this case, however, the general issue did not suit the pur- 

of the defendants. They could not aver that they 
Ped not made the promise to pay the money for which they 
were sued by the bank. They could not deny that the 
Kentucky bauk notes had been to the borrower and to the 
jenders equivalent to so much silver. They could not 
deny that, long before the nate became payable, the Ken- 
tucky bank notes had recovered their full value. Owens 
himself had not the face to join ia the plea; but the joiat 
signers of his note, finding it more convenient to charge the 
bank with usury than to fulfil their engagements, sereen- 
ed themselves from performance by this plea of general 
depreciation, and current value, and by averring in their 
special plea, contrary to the fact, that there had been a 
corrupt and unlawful agreement between the bank and 
themselves, that the bank should receive more thau lawful 
interest upou the loan to Owens. It was no such thing. 
There had been no such corrupt agreement ; but the bank, 
by demurring to the plea, deprived itself of the means of 
disproving that allegation, and, upou that state of things, 
the decision of the case, by a bare and doubting majority 
of the judges of the Supreme Court, was against the ‘bani, 
With the utmost deference for the opinions of that court, 


less authority than in this identical case. The judges of 
the circuit court for the district of Kentucky had differed 
in opinion upon the case. The judgment of the Supreme 
Court was delivered by Judge Johnson, who declared 
himself to have entertained very serious doubts of the suf- 
ficiency of the averment iu the plea, After stating those 
doubts, he adds, “I am content, however, to unite with 
the three of my brethren who make up the majority on 
this point, in holding the averments to be sufficient, be- 
cause, in a considerable dearth of authorities on this sub- 
ject, I find it decided in the case of Bolton vs. Durham, 
in Croke’s Reports, Cro, Eliz, 642, that the confession of 
the quo animo implied in a demurrer will affect a case 
with usury, when a very similar case in the same book, 
in which the plaintif had traversed the plea, was left to 
the jury with a favorable charge.” Benningfield vs. Ash- 
ley, Oro. Eliz, 741. Here then Judge Johuson declares 
that after very serious doubts he was content to unite with 
his three brothers to make up a. majority against the bank, 
because he found in an old reporter of the time of Queen 
Elizabeth, that the confession of the guo animo, (that is, 
of the alleged but fictitious corrupt agreement,) implied 
in a demurrer, made that usury, which, by the authority 
of the very same book, would not have been usury if the 
plaintiff had traversed the plea, that is, had denied and 
tendered in issue the pretended corrupt agreement. If, 
then, the branch at Lexiugton, instead of demurring, had 
traversed the plea of the defendants, that is, if they had 
deuied the existence of the corrupt agreement averred 
by the defendant, but which had never existed, the Su- 


preme Court would have decided that there was vo usury- 


in the case, and the defendants would have been compel- 
led to perform their lawful engagement instead of evading 
it ay stigmatizing themselves with corruption, 

he subscriber will pursue no further this analysis of 
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In one of the precedents cited by Judge Johnson, the 
court is said to have observed, “there is nothing immoral 
in this transaction, but it is against a prohibitory statute.” 
This remark is not, wholly applicable to the case of the 
Bank of the United States against Owens and others. 
Of that transaction it could not be said there was nothing 
in it immoral. There was something in it profoundly im- 
moral, though not on the part of the bank. Even the 
violation of the probibitory statute was an inference against 
the fact, from the confession ser ape in a demurrer. The 
bank was first debarred from the recovery of a just debt, 
and then branded with usury upon the plea of general de- 
preciation and current value of the notes of the bank of 
Kentucky, when, in fact, there was not a cent of usury 
taken, or even reserved. 

‘The subscriber, however, cannot suppress his surprise 
that this case should have been selected, and should now 
be persisted in, as the head and front of the offences of 
the Bank of the United States. Not alone because, upon 
a thorough examination of the facts, as they appear upon 
the face of the report, it is the settled conviction of his 
mind that, throughout the whole of this transaction the bank 
was the innocent and deeply injured party—not alone be- 
cause he deems it would be the summitof injustice to hold 
the Bank of the United States responsible in its charter for 
an unlucky demurrer pleaded seven years ago in a suit 
brought by the branch at Lexington against delinquent 
debtors, but beeause, setting aside all those considera- 
tions, and supposing even the president and directors of 
the parent bank culpable of all the mistakes in pleading 
of the branch at Lexington, this travsaction is of ten years’ 
standing. If usury there were, it was the usury, vot of 
Nicholas Biddle and the directors of 1832, but of Langdon 
Cheves, and the directors of 1822, The contract was made 
in May of that year, From the endorsement upon the 
note, then made by an illustrious citizen of Kentucky, and 
one of the most distinguished lawyers of the Union; (Mr. 
Clay,) it is clear that there was nothing, in bis opinion, in 
the’ transaction, which could expose it to the charge of 
usury. The subscriber sees nothing in it of that nature 
now. Itwas undoubtedly considered in the same light by 
the then president of the bank, Mr. Cheves, to whose 
opinions, upon other ao regarding the administration 
of the affairs of the bank, so much deference is shown in 
the report of the majority of the committee, that the sub- 
scriber thinks he might well have been spared this impu- 
tation of being accessory to a usurious contract of the 
branch at Lexington, and of having permitted it to be con- 
summated without censure or animadversion, 

The next charge upon which the majority of the com- 
mittee have deemed it within their competency to report, 
is that relating to the iesuing of the branch drafts or notes. 
Upon this.subject, there was nothing of any moment for 
the investigation of the committee to discover. Their 
existence, the causes jn which they originated, and the 
purposes which they were intended to answer, had all 
been disclosed a returns already made by the presi- 
dent of the bank to inquiries instituted by this and the 
other House of Congress, They had been issued, not 
hastily, but after deliberate advisement with regard to - 
their legality, sanctioned by the written opinions of three 
of the most eminent counsel, learned in the law, in the 
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was ever denied by Congress after deliberation. In one 
instance, at least, there was a report of a select committee 
of the House of Representatives, in favor of the appoint- 
ment of signers to the notes of the bank; but the spirit 
which, in halls of legislative power, so often defeats 
Lf i estas that which it cannot reasonably reject, 
had always succeeded in arresting the action of Congress 
upon this _ But the power which was ade- 
quate to withhold the means of furnishing, in this form, 
uniform currency for circulation, could neither supply 
its place, nor suppress the constantly recurring want 
of it, in the intercourse of business befween the different 
parts of the country. The solicited power was never de- 
nied, but it was never granted; and the omission to grant 
it had the effect of denial. The want of circulating cur- 
rency, equivalent to specie, continued with increasing 
pressure upon the people, and especially at the locations 
of the Southern and Western branches of the bank. An 
expedient was at last resorted to, which, without tran- 
scending the limits of the charter, effected the same pur- 
which would have been accomplished by notes paya- 
ble at the branches, under the signature of their presidents 
and cashiers, It was, that they should be authorized by 
the directors of the t bank to draw notes or drafts 
upon the bank, payable only there. That this expedient 
was warranted by law, has been settled by solemn deci- 
sion in the circuit court of the United States. Jt had pre- 
viously received the sanction of the Secretary of the Trea- 
sury. An obvious remark upon it is, that its success 
depended upon the extensiveness and universality of the 
credit of the bank. ‘The drafts, though payable only at 
the bank in Philadelphia, circulated as specie in every 
tof the country. But for that credit they could not 
rave circulated at all, or only as depreciated currency. 
They have answered an exceediogly useful purpose, and 
roved a great. public convenience in the transaction of 
eidol and the circulation of exchanges throughout the 
Union. Under management-always prudent and cautious, 
no serious inconvenience would be anticipated from them, 
But it is not to be disguised that they offer facilities and 
temptations for improvident and excessive issues. ‘The 
bill reported by the Committee of Ways and Means, for 
rechartering the Bank of the United States, proposes to 
.probibit the issuing of these branch drafts, but to autho- 
rize the presidents and cashiers of the branches to sign 
bills payable at their respective offices only. The want of 
a circulating currency will not be so effectually supplied 
by this process, as by that now in use; buf it will be more 
invariably safe to the bank itself. It is understood to be 
more acceptable to the president and directors, and the 
subscriber is bers that it should be substituted for the 
practice now established, from which, however, he per- 
ceives not that any serious public injury has yet resulted. 
That it is justifiable under the charter, he bas no doubt. 
The next charge adopted by the majority of the com- 
mittee, from the bill of indictment of the chairman, is, 
that the president and directors of the bank bave been 
uilty of the crime of receiving and paying Spanish dol- 
ars, and even our own gold coins, at their intrinsic value, 
which is higher than that conferred upon them by statute. 
The objection is, that these are not technically called 
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consisting of that coin, at al 
imported, to the same extent, by other institutions and 
individual traders, or there would be a deficiency in the 
supply of s 
the value of that kind of specie would be neither more 
nor less than it is; and, in the latter, it would be much 








of all human legislation, Nothing is more clearly esta- 
blished by the universal experience of mankind, than the 
impotence of despotism itself to control the value of the 
precious metals, Every attempt to exercise such autho- 
rity bears upon its face the stamp of injustice. Charles 
XIL of Sweden, once transmitted a message to the Senate 
of the kingdom, that he would send to govern them one 
of his boots, The same monarch successively issued eight 
or ten copper counters, each of about the weight of half 
a cent, and decreed that they should pass for Swedish sil- 
ver dollars, His own creditors were compelled to receive 
them; but to pass them off upon others, at the same rate, 
was beyond his power. With two metallic legal tenders 
of different intrinsic value, the bank, like every other 
se Saga or individual, has the option, and always will 
make the option, to pay in the tender of lowest value. 
Their debtors, having the same option, will as universally 
pay the corporation in the same tender of lowest value. 
© forbid the bank from receiving foreign silver or do- 
mestic gold coins at an advance, would be to expel them, 
unless as special deposites, forever from their vaults. To 
forbid the bank from paying them at an advance, would 
be prohibition ever to issue them atali. They are com- 
modities in the market, which will be bought and sold by 
all the brokers and State banks in the Union, whether 
bought and sold by the Bank of the United States or not. 
The participation of that bank in the traffic, far from 
tending to disturb the legal value of the coin, and render 
that portion of the metallic eurréncy uncertain and fluctu- 
ating, has a tendency directly the reverse, To probibit 
the bank from making an allowance of adyance upon 
Spanish dollars, would be a eee to import specie, 
. Then, either it would be 


ie. In the former case, the fluctuation in 


reater. 

3 The fourth charge reported by the majority of the com- 
mittee, is that of selling ‘* stock obtained from Government 
under special acts of s 
Tn ihis, as in many other parts of tbe report, the sub- 
scriber has had occasion to regret the want of precision 
in the statement of the charge. Here almost every word 
in which the charge is conveyed is remarkable for its 
looseness and indefiniteness of meaning. Who, for ex- 
ample, under the denomination of “stock obtained from 
Government,” would naturally understand the evidences 
of a loan made to the Government by the bank itself? In 
the contract of loan, there must be a debtor and creditor, 
neither of whom can with propriety be said to obtain any 
thing from the other. In the use of ambiguous language, 
there is always danger of ambiguity of conception. In 
this case, if the bank obtained stock from the Govern- 
ment, it was because the Government obtained money 
from the bank. The loans could not have been made with- 
out special authority by act of Congress, and that authori- 
ty was expressly given. The baok is prohibited from 
urchasing any obs debt whatsoever, but it is not eke 
Fibited from selling any certificate of publie debt, which 
it mav lawfully nossess. With regard to the joans to 
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rized loans by the bank to the Government, it is obvious 
that such a clause would be precisely equivalent to a pro 
yision that the bank should never loan to the Government 
at all: for it is clear that Congress conld lay no other 
competitor with the bank for the loan under the same re- 
striction ; nor could the bank, under such a restriction, 
ever enter into competition with other proposers for the 
Joan not so restricted, Among the great public benefits 
of a national bank, with a apu 
tent of its operations, the subscriber considers this very 
facility furnished to the Government of coirc loans 
upon moderate terms, as the exigevcies of the publie in- 
terest may require, holds a conspicuous rank. He believes 
those very loans to which the majority report refers, to be 
nAn examples of the benefit of the bank to the nation, 

eis well assured, that if, at the time when those loans 
were contracted, there had been no national bank, the 
loans must have been made upon terms much more bur- 
densome to the borrowers, while the public treasury 
would have lost all the profit of the participation in the 
Joan to the nation as stockholders of one-fifth of the capi- 
tal of the bank. 

The fifth and sixth subjects of charges. considered by 


the majority report as amounting to violations of the char- 


ter, corne within the purview of one and the same princi- 


ple. They consist of expenditures made by authority of 
the president and directors of the bank for the purpose 
of improving and of adding value to the real estate, of 
which, in the course of their business, they have become 
There are two donations of $1,500 


lawfally ed. $i, 
cnch to turnpike road companies—some appropriations 
for canal basins—for building of six warehouses, and per- 
haps some other houses, There sp to be in the priv- 
ciple of these charges something of an instinctive aversion 
to internal improvements—a sentiment with which the 
subscriber must disclaim all sympathy whatever. The ma- 
jority report presents the donations to the two turnpike 
read companies as offences highly aggravated by the cir- 
cumstance that the General Government had declined 
making appropriations for similar objects—which declin- 
ing for similar objects becomes, in the very next sentence 
of the report, a direct refusal of the Government to ex- 
its revenues on the very same objects. ` 

But this assertion, in either of its forms, is liable to 
much controversy, and must be received with much quali- 
fication. It is admitted, in a note to the re to be 
possible that the improvements were in the neighborhood 
of the real estate of the bank, and upon the ground that 
such donations would increase the value of that real es- 
tate ; and this possibility the majority would bave found 
to be positive fact, if they had thought proper to ask for 
an explanation of it before passing censure upon the 
transaction. 

The assertion is. therefore altogether gratuitous, that 
the Government had declined to make appropriations for 
similar objects. The Government has made many and 
very large appropriations for the construction of roads, 
because they would give additional value to the public 
kys through or near which the road was to pass, It was 

main argument upon which the first very expensive 
work of internal improvement, the Cumberland road, was 
undertaken. Tt has silenced many a stubborn objection, 












pa of the stockholders. For suck expenditures, the 


d of directors at Philadelphia could have no imagina- 


ble motive other than that of promoting the interest-of 
their stockholders, and making their funds more available. 
With regard to the building of houses, the majority report 
quotes the restriction in the charter upon the holding of 
real estate by the bank. ‘The corporation is poenika to 
hold lands, tenements, aod hereditaments, bona 
proportioned to the ex- į g 


mort- 


aged to it by way of security, or conveyed to it in satis- 


faction of debts previously contracted in the course of its 

dealings, or purchased at sales upon judgments obtained 

for such debts. It is not alleged that the bank holds one 

acre more of land than is thus allowed by law. But the 

majority report seems to consider the restriction as affect- 

ing uot ond the quantity of lands which they might hold, 
t 


but the right of improving that which was their own—the 


common proprietary right. If there had been any mani- 


festation of a desire on the part of the corporation to in- 
crease the quantity of their lands, tenements, and heredita- 
ments, permanently held, the subscriber would have been 
among the first to censure their design, and the readiest: 
to restrain them from the indulgence of such a desire by 
law. But almost all these lands were held in one place— 
Cincinnati, in the State of Ohio. They had, according to 
the declaration of the president of the bank, come into 
their possession strongly against their own inclinations, 
He stated, and it appears to be perfectly natural, that all 
‘the lands which came into their hands were considered by 
them as incumbrances ; that their design was to dispose of 
them as speedily as they possibly could. That for this 
purpose they had erected a small number of houses, to 
make both the land on which they stood, and the adjoin- 
ing lands, more easily and more freely saleable, The 
buildings were also erected, partly by contributions, in 
labor aud materials, by debtors to the hank, who had no 
other means of payment. The advantage of all this was 
principally to the stockholders of the bank; and the sub- 
scriber believes that the solicitude for their interests, so 
warmly manifested in the majority report, when denying 
the right of the president and directors to spend their 
money in donations and gratuities, will find no responsive 
voice amongst the stockholders themselves. It was indeed 
the unfortunate condition of those to whom the manage- 
ment of the affnirs of the corporation was entrusted, that 
whatever they have done, must be made a subject of cen- 
sure. If they increase their business and their profits hy 
branch drafts upon the bank, it is a heinous offence, be- 
cause Congress had neglected to give a power to sign the 
bank bills to any other officers than the president and 
cashier. If they increase the value of their teal estate, 
by contributing to a turnpike road, it is wasting the pro- 
perty of the stockholders in gratuities and donations, If 
they enlarge their discounts and accommodations, they 
supply temptations to over-trading, and bring the bank to 
the verge of ruio. Tf they contract their issues, they pro- 
duce unheard of distress in the trading community. Do 
they trade in foreign silver aud domestic gold coins, they 
are accessory to the pernicious exportation of the precious 
metals. Do they substitute bills of exchange for silver 
dollars in the exportation to China, who does not see 
that they must send to London the coin which formerly 
went round the Cape of Good Hope? And, besides the 
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bear upon the bank, upon the credit of a confession im- 
plied in a demurrer, the occasion to stigmatize the bank 
cannot be passed over, though ten long years have 
slumbered over the sin, and though L on Cheves 
himself must be branded as the usurer. 

The subscriber will no longer tax the time and pa- 
tience of the House by pursuing into their microscopic 
details a series of inculpations and criminations, not one 
of which, in his deliberate opinion, has a shadow of rea- 
sonable foundation. How could he consider otherwise 
than a waste of time a prying scrutiny into the ques- 
tion—who of the stockholders have usually voted at the 
election of the directors? Who were the voters present? 
And who held the proxies of the absent? When it is 
notorious that in this, as in all similar institutions, whose 
stockholders have confidence in their presiding officer, 
the great difficulty is to prevail upon the stockholders to 
attend and vote at the elections at all. How could he 
consider as a grievance to be probed to the quick, and 
reported upon to the House, that whereas the charter 
provides that there shall be twenty-five directors, there 

“are at this very hour only twenty-four, because the 
stockholders at their annual meeting did elect Nicholas 
Biddle one of their directors, and the President of the 
United States did nominate, and, by and with the advice 
of the Senate, did appoint the same Nicholas Biddle one 
of the five directors on the part of the Government. Such 
has for several years been the fact, and the conclusion 
naturally and justly to be drawn from it is, that Mr. 
Biddle has enjoyed the unquestioning and entire con- 
fidence, both of the Government and of the individual 
stockholders. The reason of the double election has 
been this: the president of the bank is elected by the 
directors on the first Monday of January, and none but 
a director is cligible to the office of president. The 
nomination of Government directors sometimes lingers 
in the Senate until after the first Monday of Jaunary. 
The stockholders, therefore, elect Mr. Biddle as one of 
their directors, that he may with certainty be re-eligibie 
as president. When the nomination of Mr. Biddle, as a 
Government director, has been completed in time to be 
known to the stockholders at their election, they have 
not chosen him; whenit has not, he has been ie sory 
and elected. And thus there are only twenty-four in- 
stead of twenty-five directors. In all former years, 
however, Mr. Biddle has declined accepting the ap- 

ointment as a Government director, and his place has 

een supplied. So that, until the present year, the 
board of Sai has been full. The efect of his not 
declining the appointment from Government the pee 
year is, tht he is removable from ofice at the pleasure 
of the President of the United States. 

Ten years long has this confidence been enjoyed and 
justified by that distinguished citizen and honorable 
man. No question had ever been insidiously started, 
how many proxies he held. ‘The more he held, the 
more extensive was the confidence of the stockholders 
in him. No scruple had ever crossed the mind of an 
President of the United States, to deter him from nomi- 
nating hirn year after year as a Government director. 
Not a voice had ever been raised in the Senate to cause 
their hesitation to confirm his a os and so per- 
fectly in harmony with this oat ence has been that of 
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mingled with that oer which arrays even authority 
itself in the ornaments of a meek and quiet spirit—to 
the continual contestation even of facts stated by the 
president of the bank upon oath—to expressions so di- 
vested of all semblance of delicacy as these, that “ the 
bank, as it collects the revenue, knows, or ought to 
know, that it will be called upon by the Government to 
reimburse it.” The snbseriber forbears, for he finds it 
difficult to express his sensations without using terms 
obnoxious to the same criticism which he is compelled 
to apply to these. 

A large portion of the same report, and that with 
which it closes, consists of an elaborate argumentative 
parallel between the condition of the bank in 1819, 
when it is stated to have been npon the verge of bank- 
ruptey, and its present condition. Without entering 
into the particulars of this disquisition, the subseriber 
will close this his own report with a few general re- 
marks concerning it. 

And, in the first place, he observes that the bank can- 
not, with any propriety, be said to have heen npon the 
verge of bankruptcy in 1819. It did not suspend specie 

ayments for an hour; it had met with heavy losses; 
ts capital had not been punctually paid in, conformably 
to its charter. Imprudent and irregular, if not fraud 
ulent, speculations in its stock had been allowed and 
shared by one or more of its directors. It had failed 
in the indiscreet attempts to make all its bills payable 
at allits branches. Had a severe pressure come upon 
it, a short interval might have ensued, during which it 
might have suspended cash payments, and that would 

tly, perhaps permanently, have affected its credit. 

ut the bank was never near the verge of bankruptcy. 
The majority da itself states that, in April, 1819, 
when its difficulties were the greatest, its means of 
specie, notes of other banks, and fanded debt, amount- 
ed to upwards of ten millions of dollars, while the whole 
demands which could come against it in the same month 
amounted to only about fourteen millions. There is 
nothing like an approach to bankruptcy in this. But 
the pressure on the bank in 1819 did net proceed from 
the errors or imprudences of the corporation itself only. 
There is an ebbing and flowing of the tides of com- 
merce almost, though irregularly, periodical throughout 
the world, and there is a sort of galvanic sympathy in 
the contractions and expansions of the great moneyed 
institutions in both hemispheres. The restoration of 
“sad payments by the Bank of England in 1817 and 
1818, undoubtedly produced an immense pressure upon 
the circulation, and, of course, upon the commerce of 
the world. All paper circulation beyond the amount 
representing the precious metals is fictitious capital, or 
rather itis credit. The question whether the balance 
of moral influence upon the condition of mon, arising 
from circulating credit and banking, be a blessing or a 
curse, is a speculation for the closet. Money has long, - 
and upon divine authority, been pronounced the “ root 
of all evil,” and paper money shares in its full the a 
tion the character of its ajaa a Power for good, is 
power for evil, even in the hands of Omnipotence. Had 
there been, in 1819, no Bank of the United States® the 
pressure must have been incomparably greater, and the 
ruin far more widely spread, than it was. The opin- 
iane exhihited in this nortian of the maiaritv renort are 
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of thebank stock at the 
the affairs of the bank was instituted, was atan advance 
of at least twenty-five per cent. upon its nominal value. 
In spite of all the denunciation against it; in spite of 
rpa learned arguments, all the arithmetical calcula- 
tons, all the statistical theorems, corollaries, and de- 
monstrations, with which it had been for years assailed 
in and out of Congress, the price current of bauk stock, 
the thermometer of public confidence, was still at twen- 
ty-five per cent. advance upon the shares. If the ma- 
jority of the committee had really made the discovery 
that the affairs of this bank were in such a desperate 
state, from the extraordinary pressure upon the money 
market and the depression of trade, considering the 
jarge stake which the nation holds in the stock of the 
' bank, it would have been but prudent forecast in the 
majority of the committee, and would have manifested 
a tender regard for the public interest, to have reserved 
the exposure of this crisis of terror and dismay until it 
should have exploded or passed away. In such emer- 

cies, the most formidable of all dangers to banking 
institutions is the speading of a panic among its credi- 
tors. The issues and circulation of the bank paper are 
undoubtedly large, and there has been for some months 
ascvere pressure, though not a universal one on the 
money market. The presideut and directors of the 
bank became aware of this pressure on its first approach, 
and took measures of precaution as early as Gotoo: 
last to prepare for meeting it, and breaking its force. 
On the 7th of that month a circular was issued to the 
cashiers of all the branches, noticing the pressure which 
was to be expected, particularly upon the offices at 
Philadelphia and New York; instructing them so to 
shape their business as to fnrnish them, so far as might 
be practicable, with the means which were likely to be 
required. At that time the Government had given no- 
tice of a payment of six millions of funded debt to be 

id on the Ist of January then next. But it had gone 

rther, and authorized the creditors thus to be paid off 
in Jannary, to claim their payments even at any time 
of the preeeding qae though the Government had 
in deposite scarcely half the sum required for that an- 
ticipated payment. The bank made no complaint, but 
took its measure of precaution. ‘The same vigilant and 
restrictive policy was pursued through the winter and 

ing, except when modified by the dispensations of 
Providence in the overflowing of the Ohio at Cincin- 
nati and at Louisville. 

At these places the credits of the bank had been very 
large; yet, immediately upon being informed of this 
visitation of calamity, every facility was again extend- 
ed by direction of the president and directors at Phila- 
delphia, to those who had suffered by the floods. Short- 
ly after, the Secretary of the ‘Treasury makes a confi- 
dential intimation of a wish to pay off six millions of 
three per cent. stocks on the Ist of July noxt. To ease 
the pressure upon the commerce of New York, and to 
save the hank from the necessity of curtailing the dis- 
counts of the merchants’ debts to Government for du- 
tics, the president proceeds to Washington, and, in a 
conference with the Secretary of the Treasury, suggests 
the'expediency of postponing until the Ist of October 
the payment of the six millions of three per cent. stock. 
The Seeretarvy aecedes to the arrangement, the bank 


time when this inquisition into | flecting upon it with ail the anxious intensity of which 


it is capable, to a directly opposite conclusion. That 
there was overtrading to considerable extent in the 
course of the last two years, he has no doubt. That the 
issues of bank cretit and circulation, unusually large, 
partly furnished the means to this over energy of enter- 
prise, he is not prepared to deny. That, in the earnest 
and proper anxiety to reinvest in productive funds the 
mass of capital thrown back upon their hands by the 
i ea of the seven millions of the Government's 
debt for the stock of the nation in the bank, the presi- 
dent and directors may have for amoment overstepped 
the line where that prudence which includes all the at- 
tributes of the Divinity, might have stopped, is possible. 
The subscriber is far from affirming that they did. If 
they did, he is sure that it was from motives pure as 
rectitude itself, and from infirmities of judgment inci- 
dent to all the labors of man. 

The president of the bank very forcibly stated to the 
committee the extremely delicate position in which the 
institution stands towards the commercial community 
in this respect. So long asthe bank keeps within the - 
line of safe operations upon its own funds, it leaves 
those of commerce to regulate themselves. It neither 
seeks to increase nor diminish them. When, from 
whatever cause, there is among the merchants a ten- 
dency to over-trading, it is not the province of the 
bank, directly, to interpose against it; for that would 
be to exercise an invidious and improper control over 
business with which it has but a remote concern. Its 
general duty is to grant facilities while it has disposa- 
ble funds uninvested. The point at which it ought to 
stay its hand, is a matter of difficulty to determine, and 
upon which the soundest discretion may come to differ- 
ent results in different men. From the first appearance 
of the impending pressure, the measures of the presi- 
dent and directors of the bank appear to the subscriber 
to have been marked with great judgment, and to have 
been continued and modified, according to the progress 
of events, with equal steadiness of purpose and benevo- 
lence of intention. 

But, whether the corporation issues its circulation 
with liberality, or curtails it with provident caution, it 
equally meets the censure of the majority report. After 
quoting two passages from a report of Mr. Rush, com- 
mending the bank for its prudence in limiting the 
amonnt of its circulation, it gives two statements, show- 
ing that, between August, 1828, and the Ist of April 
last, the circulation had been augmented to what it calls 
the astonishing increase of upwards of ten millions in 
less than four years. But it omits ali notice of two 
facts, which, if. duly considered, would have taken off 
all the edge of astonishment. ‘The first is, that, during 
that same interval, the seven millions of stock, held by 
the Government, were repaid. The second, that up- 
wards of three millions of the public debt, held by the 
bank, were paid off: so that the astonishing increase. 
of circulation is a mere reinvestment of capital, which 
had been returned upon the hands of the bank, and 
only the substitution of one species of productive pro- 
perty for another. And scarcely has the sentence of 
censure been expressed in the report, but it turns and ` 
complains, and appeals to the circular addressed to the 
branches, and correspondence with them since October 
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“ In the anticipation that there will be a curtailment of 
discounts for several months to come, the foresight of 
the majority report is probably correct. This, of course, 
must occasionally happen in all banking establishments, 
It is incidental to all the unavoidable fluctuations of trade, 
and is believed to be at this time indispensable, not only 
to the bank, but to the whole commercial community. 
This operation has, indeed, been quietly proceeding in 
the Bank of the United States ever since the circular of 
7th October, 1881, which the majority report turns to so 
large account for its. purposes, It has been in progress, 
while, at the same time, the direction of the bank has 
been reserving and husbanding and prudently applying 
the means to the commercial portion of our fellow-citizens, 
of meeting and ing through this critical emergency, 
with as little detriment to the public and to individuals as 
possible. This would explain, one would think, very 
satisfactorily, the fact stated in the letter of the president 
of the bank to the Secretary of the Treasury, of the 29th 
of March last, that, in compliance with an intimation from 
the collector at New York, an extension of loans had 
been promptly acceded to, in the preceding month of 
February, to assist the mercantile debtors of the Govern- 
ment in the punctual payment of their bonds; without 
needing an argument such as that of the majority report 
against this plain and direct assertion of a very notorious 
and unquestionable fact. The author of the report finds, 
reference to the weekly statement of the office at New 
ork, from July, 1831, to April, 1832, no aggregate 
increase of loans; buton the contrary, a reduction of 
the amount. He finds that the total amount of discounts 
at the New York branch, between the 4th of October, 
1831, and the 28th of March, 1832, was actually dimin- 
ished four hundred and sixty-eight thousand four hundred 
and forty-seven dollars and seventeen cents, while, during 
same time, the bonds paid at that port amounted to be- 
tween nine and ten millions of do Can it be ima- 
gined that he discovers in this statement, compared with 
that in the letter from the president of the bank, to which 
he refers, not an unanswerable demonstration of the pru- 
dence as well as of the liberality with which the affairs of 
the bank have, in this respect, been conducted, but an 
occasion of contesting, by unavoidable implication, the 
veracity of the president of the bank? and this in a report 
which, upon an immediately preceding page, charges the 
bank with “the loss of five millions of its specie,” 

‘On the first perusal of the report, the subscriber was him- 
self greatly at a loss to know what was meant by this “loss 
of five millions of its specie,” of which be was very sure 
that no evidence bad been given to the committee; and it 
was only after a repeated examination of the paes in 
comparison with another part of the report, that he found 
this form of expression was only an ingenious mode of ac- 
cusing the bank of a loss of five millions of specie between 
the ist of September and the Ist of April, because there 
was nearly that amount more of specie iu the funds of the 
bank at the former period than the latter. This construc- 
tion, by which payment of debts is converted into loss of 
specie, may serve as a consolation for the disappointment 
arising from the inability to convict the bank of any other 
serious loss since. 1819. 

With regard to the increase of the number of the 


Beet be ba niaan eee Se mbiai dha nen? alaa 


the labors of the committee upon them were abridged by 
the march of time, and of his hope that no committee of 
Congress will ever again be called to an investigation u 

a plan of such interminable outliġe, He is convinced, that 
to fill it up according to the comprehensiveness of its con- 
ception, and the multifarious complication of its details, a 
committee appointed at this time, which should sit the year 
round, and he might safely add, night and day, would, at the 
expiration of the charter of the present bank, be left, like 
the present committee, with a multitude of subjects of 
complaint, which they would be ‘‘compelled to abandon 
for the want of time, 

With regard to the numerous matters of vital import- 
ance in the reorganization of the bank, specie payments, 
domestic and foreign exchanges, investments in public 
debt by the bank in 1824 and 1825, and its ability to make 
loans to the Government, the influence of the operations 
of the bank upon trade, on the increase of the paper cir- 
culation of the bavk, its agency in diminishing or en- 
larging the circulation of local banks, and the means of 
permanently aap Hag general circulation so as to 
prevent its injurious effects upon the trade and currency 
of the country, concerning which the committee, or rather 
one of its members, submitted a number of inquiries to 
the president of the bank ; a copy of the answers of the 
president of the bank to these inquiries has already been 
submitted to the House. It is hoped they will be satis- 
factory to the House, and that they will contribute with 
other considerations to the conclusion that the Bank of the 
United States ought, with such modifications as may be 
deemed expedient by the Legislature, to be immediately 
rechartered, 

The subscriber has long entertained the opinion that 
the existence of a national bank is indissolubly connected 
with the continuance of our National Union. The fiscal 
operations of the Government in all its branches, he be- 
heves, cannot, without the aid of such an institution, be 
conducted, he will not say well, but at all. He does not 
say that the present bank of the United States is indis- 
pensable ; and his mind has sometimes hesitated upon the 
question, whether, at the expiration of the present char- 
ter of the bank, the establishment of another, iage as 
similar institution, might not be more expedient than the 
renewal of the charter. Inclining rather to the latter of- 
these measures before the institution of this inquiry, he has 
been very strongly confirmed in that opinion by the result 
of the investigation in which he has shared. 

The management of the affairs of the corporation dt- 
ripg the administration of the present president, not ex- 
empt from human error and infirmity, Pas yct appeared 
to ai marked with all the characters of sound Paap 
of liberal spirit; of benevolent feeling, and of irreproach- 
able integrity. A large proportion of its officers in subor- 
dinate trust are of the Society of Friends; a class of citi- ` 
zens peculiarly qualified for ormance of duties, and 
the exercise of qualities appropriate to the successful man- 
agement of moneyed establishments—industry, punctu- 
ality, temperance, and a conscientious discharge of all 
moral obli ran j li 

In considering the numerous and important public ser- 
vices, and the large contributions of the wal sae bank 


to the Government and ple of the United States, he 
thinks tha lanat rahn which thaw ara inetle anthariesd ta 
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stitution to this time, without payment of one dollar to its, 


capital, until the last two years. It has received the divi- 
dends in common with the other stockholders ; has exer- 
cised the exclusive right of appointing one-fifth of the 
directors: has been supplied with loans whenever the oc- 
casions of the Government have needed them, upon terms 
more advantageous to the public than could have been 
secured from any other institution or company of indivi- 
duals: while the bank, by its salutary control, and its uni- 
versally extended credit, has compelled the restoration of 
cash payments, and furnished a currency equivalent, in 
substantial value, to specie, throughout the Union. These 
have been the advantages of the bank to the nation, while 
the individual stockholders have realized, upon their in- 
vested capitals, scarcely more than a yearly interest of six 
per cent., even including the advance of the stock at this 
time in the market. This circumstance has afforded 
pa nothivg short of demonstration, of the rashness and 
oliy of all those projects for the establishment of a new 
bauk, which have been presented to Congress, with a lure 
of enormous premiuins for the grant of a charter. The 
subscriber has no doubt that the destruction of such an 
establishment would be speedy and inevitable, either by 
the absorption of all its profits to pay the premium, or, 
by forcing its direction into a wild and reckless extent of 
business, ruinous to the cominerce of the country, not less 
than to the bank itself. 

In considering the expediency of renewing the charter, 
the subscriber discards all considerations of the interests 
or wishes, not only of the president and directors of the 
bauk, but of all the individual stockholders of the corpo- 
ration. In the question between chartering a new cor- 
poration, and recharterivg the old one, if the interests 
of the individual adventurers are to be considered at all, 
like opposite quantities in algebra, they annul each other. 
It is the public interest alone that can determine the ques- 
tion, and in that view alone the subscriber would prefer 
the renewal of this ipstitution to the establishment of an- 
other. ‘The present establishment has the advantage of 
log experience, and of a system matured by the acquir- 
sd teow exe of maay years, aad by the correction of its 
own errors, That knowledge has been purchased at 
no inconsiderable cost, and a set of pew undertakers 
would most probably have to pass through a similar no- 
vieiate. ‘The result of his examination has becn an entire 
conviction that, with a view to the public interest alone, 

the charter of the Bank of the United States ought forth- 
with to be renewed. ` 

In the free and unreserved animadversion upou the 

course of proceedings pursued in this investigation by the 
majority uf the committee, and upon the consequences to 
which they necessarily led, which be has felt it his duty to 
indulge, he trusts it will not be understood as his intention 
to speak in censure of any individual member of the com- 
mittee. He imputes no injustice of intention to any one, 
even where he sees it most flagrant in the result of mea- 
sures, If, in the examination of the books and proceed- 
ings of the bank, a penetrating and severe scrutiny into 
the official conduct of the president and directors of that 
institution was within the scope of the labors of the com- 
mittee. and he has no doubt it was, he was equally clear 


of the stock from the commencement of the jo- [ral construction of their powers. ` Differing from them 


in their definition of liberality, he has seen no cause to 
question the liberality of disposition of any one of them, ac- 
cording to their sense of the term. He does all possible 
justice to their intentions, though often and essentially 
dissenting from their reasoning, and from their philology. 
Liberality, in his vocabulary, is a word of very different 
import, and as unintelligible to them, as in theirs it is to 
him. From this remark, he deems it a tribute of candor 
to except the member of the committee who constituted 
the majority, and the generosity of whose nature licensed 
the report made by the chairman of the committee to the- 
House. That same generosity of his nature impelled him, 
when the report was presented, to rise in his place, and 
declare that, in the whole course of bis investigation, he 
had seen in the conduct of the presidevt and directors of 
the bank nothing inconsistent with the purest. honor and 
integrity. Had that same candid and explicit declaration, 
due, as the subscriber believes, to the most rigorous jus- 
tice, been made by other members who sanctioned the 
majority report, many a painful remark ia the T bow 
submitted, perhaps the whole paper itself, would bave 
been sup . -But to vindicate the honor of injured 
worth, iz, in his opinion, among the first of moral obliga- 
tions ; and, in concluding these observations, he would sa 
to every individual of the House, and to every fellow-citr- 
zen of the nation, inquisitive of the cause of any over- 
anxious sensibility to imputations upon the good name of 
othet men which they may here find— 
“ When truth and virtue an affront endures, ` 
‘The offence is mine, my friend, and should be yours. 
JOHN QUINCY ADAMS. 

May 14, 1882. 

“ I concur fully, in all the statements made and princi- 
ples developed in the above report. 

“J.G. WATMOUGH.” 


Message from the President of the United States, return- 
ing the bank: bill to the Senate, with his objections. 


To THE SENATE: 


The bill “ to modify and continue” the act entitled “An 
act to incorporate the subscribers to the Bank of the 
United States,” was presented to me on the 4th of July 
instant, Having considered it with that solemn regard to 
the principles of the constitution which the day was calcu- 
lated to inspire, and come to the conclusion that it ought 
not to become a law, I herewith return it to the Senate, 
in which it originated, with my objections. 

A Bank of the United States is, in many respects, 
convenient for the Government, and useful to the people. 
Entertaining this opinion, and deeply impressed with the 
belief that some of the powers isi RA possessed 
by the existing bank are unauthorized by the constitution, 
subversive of the rights of the States, and dangerous to 
the liberties of the people, I felt it my duty, at an early 
period of my administration, to call the attention of Con- 
gress to the practicability of organizing an institution 
combining all itsadvantages, and obviating these objections, 
I sincerely regret that, in the act before me, I can per- 
ceive nose of those modifications of the bank charter 
which are necessary, in my opinion, to make it compatible 
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the value of the stock far above its par value, operated 
as a gratuity of many millions to the stockholders. 

An apology may be found for the failure to guard 
against this result, in the consideration that the effect of 
the original act of incorporation could not be certainly 
foreseen at the time of its passage. The act before me 
pro another gratuity to the holders of the same 
stock, and in many cases to the same men, of at least 
seven-millions more. This donation finds no apology in 
any uncertainty as to the effect of the act. On all hands, 
it is conceded that its passage will increase, at least twen- 
ty or thirty per cent. more, the market price of the stock, 
subject to the payment of the annuity of $200,000 per 
year, secured by the act; thus adding, in a moment, one- 
fourth to its par value. Itis not our own citizens only 
who are to receive the bounty of our Government, More 
than eight millions of the stock of this bank are held by 
foreigners. By this act the American republic proposes 
—— Mey make them a present of some millions of dol- 
Jars. For these gratuities to foreigners, and to some of 
our opulent citizens, the act secures no equivalent what- 
ever. They are the certain gains of the present stock- 
holders, under the operations of this act; after making full 
allowance for the payment of the bonus. 
| Every monopoly, and all exclusive privileges, are grant- 
ed at the expense of the public, which ought to receive a 
fair equivalent. The many millions which this act pro- 

to bestow on the stockholders of the existing bank, 
must come directly or indirectly outof the earnings of the 
American people. It is due to them, therefore, if their 
Government sell monopolies and exclusive ee that 
they should at least exact for them as much as they are 
worth in open market. The value of the monopoly in 
this case may be correctly ascertained. The twenty-eight 
millions of stock would probably be at an advance of fifty 

r cent, and command, in market, at least forty-two 
millions of dollars, subject to the payment of the present 
loans, ‘The present value of the monopoly, therefore, is 
seventeen millions of dollars, and this the act proposes to 
sell for three millions, payable in fifteen annual instal- 
ments of $200,000 each. ; 

It is not conceivable how the present stockholders can 
have any claim to the special favor of the Government, 
The present corporation has enjoyed its monopoly during 
the period stipulated in the original contract. If we must 
have such a corporation, why should not the Government 
sell out the kenl stock, and thus secure tothe people 
the full market value of the, privileges granted ? y 
should not Congress create and sell the twenty-eight mil- 
lions of stock, incorporating the purchasers with all the 
powers and privileges secured in this act, and putting the 
premium upon the sales into the treasury ? 

But this act does not permit competition in the pur- 
chase of this monopoly. It seems to be predicated on the 
erroneous idea that the present stockholders have a pre- 
scriptive right, not only to the favor, but to the bounty of 
the Government, It appears that more than a fourth part 
of the stock is held by foreigners, and the residue is held 
by a few hundred of our citizens, chiefly of the richest 

ass. For their benefit does this act exclude the whole 
American people from the competition in the purchase of 
this monopoly. and disnose of it for many millions less 





cy of this course, If our Government must sell monopo- 
lies, it would seem to be its duty to take nothing leas 
than their full value; and if gratuities must be made 
once in fifteen or twenty years, let them not be bestowed 
on the subjects of a foreign Government, nor upon a de- 
sigoated or favored class of men in our own country. It 
is but justice and good policy, as far as the nature of the 
case will admit, to conhne our favors to our own fellow- 
citizens, and let each in his turn enjoy an opportunity to 
profit by our bounty. Inthe bearings of the act before 
me upon these poiots, I find ample reasons why it should 
not become a law, ‘ 

It has been urged as an argument in favor of rechar- 
tering the present bank, that calling in its loans will pro- 
duce great embarrassment and distress. The time allow- 
ed to close its concerns is ample; aud if it has been well 
managed, its pressure will be light, and heavy only in 
case its management has been bad. If, therefore, it shall 
produce distress, the fault will be its own, and it would 
furnish a reason against renewing a power which has 
been so obviously abused. But will there ever be a time 
when this reason will be less powerful? To acknowledge 
ita force, is to admit that the bank ought to be perpetual, 
and, as a consequence, the present stockholders, and those 
inkeriting their rights as successors, be established a pri- 
vileged order, clothed both with great political power, 
and enjoyiug immense pecuniary advantages, from their 
connexion with the Government. 

The modifications of the existing charter, proposed by 
this act, are not such, in my view, as make it consistent 
with the rights of the States, or the liberties of the peo- 
ple. The qualification of the right of the bank to hold 
real estate, the limitation of its power to establish brau- 
ches, and the power reserved to Congress to forbid the 
circulation of small notes, are restrictions, comparatively - 
of little value or importance, All the objectionable prin- 
ciples of the existing corporation, and most of its odious 
features, are retained without alleviation, 

The fourth section provides “ that the notes or bills of 
the said corporation, although the same be on the faces 
thereof respectively made payable at one place only, 
shall, aE raeg ta received by the said corporation at 
the bank, or at any of the offices of discount and deposite 
thereof, if tendered in liquidation or payment of any bal- 
ance or balances due to said corporation, or to such office 
of discount and deposite, from any other incorporated 
bank.” 

This provision secures to the State banks a legal privi- 
lege in the Bank of the United States, which is withheld 
from all private citizens, If a State bank in Philadelphia 
owe the Bank of the United States, and bave notes issued 
by the St. Louis branch, it can pay the debt with those 
notes; but if a merchant, mechanic, or other private citi- 
zen, be in like circumstances, he cannot, by law, pay his 
debt with those notes, but must sell them at a discount, 
or send them to St. Louis to be cashed, This boon, con- 
ceded to the State banks, though not unjust in itself, is 
most odious; because it does not measure out equal jus- 
tice to the high and the low, the rich and the poor. ‘To 
the extent of its practical effect, it is a bond of union 
among the banking establishments of the nation, erecting 
them into an interest separate from that of the people; 
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. Although this provision, taken in connexion with a 
decision of the Supreme Court, surrenders, by its si- 
lence, the right of the States to tax the banking insti- 
tutions created by this corpotation, under the name of 
branches, rasade Ser the Union, it is evidently intend- 
to be construed as a concession of their right to tax that 
portion of the stock which may be held by their own 
citizens and residents. In this light, if the act becomes 
alaw, it will be understood by the States, who will 
probably proceed to levy a tax ere to that paid upon 
the stock of banks incorporated by themselves. In 
some States that tax is now one ro cent, either on 
the capital or on the shares; and that may be assumed 
as the amount which all citizens or resident stockhol- 
ders would be taxed under the operation of this act. 
As it is only the stock held in the States, and not that 
employed within them, which would be subject to tax- 
ation, and as the names of foreign stockholders are not 
to be reported to the treasurers of the States, it is ob- 
vious that the stock held by them will be exempt from 
this burden. Their annual profits will, therefore, be 
increased one per cent. more than the citizen stockhol- 
ders; and as the annual dividends of the bank may be 
safely estimated at seven per cent., the stock will be 
worth ten or fifteen per cent. more to foreigners than 
to citizens of the United States. To appreciate the ef- 
fect which this state of things will produce, we must 
take a brief review of the operations and present con- 
dition of the Bank of the United States. 

By documents submitted to Congress at the present 
session, it span that, on the Ist of January, 1832, of 
the 28,000, of private stock in the corporation, 
8,405,500 were held by foreigners, mostly of Great Bri- 
tain. The amount of stock held in the nine Western 
States is 140,200 dollars; and in the four Southern 
States is 5,623,100 dollars; and in the Eastern and 
Middle States about 13,522,000 dollars. The profits of 
the bank in 1931, a3 shown in a statement to Congress, 
were about 3,455,598 dollars: of this there accrued in 
the nine Western States about 1,640,048 dollars; in the 
four Southern States about 352,507 dollars; and in the 
Middie and Eastern States about 1,463,041 dollars. As 
little stock is held in the West, it is obvious that the 
debt of the people in that section to the bank is princi- 
pally a debt to the Eastern and foreign stockholders ; 
that the interest they pay upon it is carried into the 
Eastern States and into Europe; and that itis a bur- 
den upon their industry, and a drain of their currency, 
which no country can bear without inconvenience and 
occasional distress. To meet this burden, and equal- 
ize the exchange operations of the bank, the amount 
of specie drawn from those States, through its branches, 
within the last two years, as shown by its official re- 
port, was about 6,000,000 dollars. More than half a 
milion of this amount does not stop in the Eastern 
States, but passes on to Europe, to pay the dividends 
to the foreign stockholders. In the principle of taxa- 
tion recognised by this act, the Western States had no 
adequate compensation for this perpetual burden on 
their industry, and drain upon their currency. The 
branch bank at Mobile made, last year, 95,140 dollars , 
raunar the provisions of this act, the State of Ala- 
bama can raise no revenue from these profitable opera- 
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the Eastern as well as the Southern and Western States 
of the means of raising a revenue from the extension 
of business, and the great profits of this institution. It 
will make the American people debtors to aliens in near- 
ly the whole amount due to this bank, and send across 
the Atlantic from two to. five millions of specie every 
year, to pay the bank dividends. 

In another of its bearings this provision is fraught 
with danger. Of the twonty-five directors of this bank, 
five are chosen by the Government, and twenty by the 
citizen stockholders. From all voice in these elections 
the foreign stockholders are excluded by the charter. 
In, proportion, therefore, as the stock is transferred to 
foreign holders, the extent of suffrage in the choice of 
directors is curtailed. Already is almost a third of the 
stock in foreign hands, and not represented in elections. 
It is constantly passing out of the country, and this act 
will accelerate its departure. ‘The entire control of the 
institution would necessarily fall into the hands ofa few 
citizen stockholders, and the ease with which the ob- 
ject would be accomplished, would be a temptation to 
designing men tosecure that control in their own hands, 
by monopolizing the remaining stock. There is dan- 
ger that a president and directors would then be able 
to elect themselves from year to year, and, without re- 
sa a or control, manage the whole concerns of 
the bank during the existence of the charter. It is easy 
to conceive that great evils to our country and its in- 
stitutions might flow from such a concentration of 
power in the hands of a few men irresponsible to the 
people. 

Is there no danger to our liberty and independence in 
a bank that, inits nature, has so little to hind it to our 
country? The president of the bank has told us that 
most of the State banks exist by its forbearance. 
Should its influence become concentred,as it may under 
the operation of such au act as this in the hands of a 
self elected directory, whose interests are identified with 
those of the foreign stockhelder, will there not be cause 
to tremble for the purity of our elections in peace, and 
for the independence of our country in war? Their 
power would be great whenever they might choose 
to exert it; but, if this monopoly were regularly re- 
newed every fifteen or twenty years, on terms pro- 

osed by themselves, they might seldom in peace put 
orth their strength to influence elections or control the 
affairs of the nation. But if any private citizen or pub- 
lic functionary should interpose to curtail its powers, or 
prevent a renewal of its privileges, it cannot be doubt- 
ed that he would be made to feel its influence. 

Should the stock of the bank principally pass into 
the hands of the subjects of a foreign country, and we 
should unfortunately become involved in a war with 
that country, what would be our condition? Of tho 
course which would be pursued by a bank almost whol- 
ly owned by the subjects of a foreign Power, and man- 
aged by those whose interests, if not affections would 
run in the same direction, there can be no doubt. All 
its operations within would be in aid of the hostile fleets 
and armies without: controlling our currency, receiv- 
ing our public moneys, and holding thousands of our 
citizens in dependence, it would be more formidable 
and dangerous than the naval and military power of 


tha anars 


76 APPENDIX—7o Gales & Seaton’s Register. 











224 Conc. 1st Sxss.] Bank of the United States. 





atead of sending abroad the stock of the bank, in which| The principle, here affirmed, is, that the “degree of 
the Government must deposite its funds, and on which it fits necessity,” involving all the details of a banking iesti- 
must rely to sustain its credit in times of emergency, it | tution, is a question exclusively for legislative considera- 
would rather seem to be expedient to probibit its sale to | tion. A bank is constitutional; but it is the province of 
aliens, under penalty of absolute forfeiture. the Legislature, to determme whether this or that particu- 

It is maintained by the advosates of the bank, that its| lar power, privilege, or exemption, is “necessary and 

constitutionality, in all its features, ought to be consi-| proper” to enable the bank to discharge its duties to the 
dered as settled by precedent, and by the decision of the vernment ; and from their decision there is no appeal 
Supreme Court. To this conclusion I cannot assent. | to the courts of justice, Under the decision of the Supreme 
Mere precedent is a dangerous source of authority, and | Court, therefore, it is the exclusive province of Gengress 
should not be regarded as deciding questions of constitu- | and the President to decide whether the particular fea- 
tional power, except where the acquiescence of the peo-| tures of this act are “necessary and proper,” in order to 
ple and the States can be considered as well settled. Soj enable the bank to perform, conveniently and efficiently, 
far from this being the case on this subject, av argument | the public duties assigned to it as a fiscal agent, and there- 
against the bank might be based on precedent. . One | fore constitutional, or unnecessary and improper, and 
Congress, in 1791, decided in favor of a’ bank; another, in | therefore unconstitutional. 
1811, decided against it. One Congress, in 1815, decided} Without commenting on the general principle affirmed 
against a bank; another, in 1816, decided in its favor. | by the Supreme Court, let us examine the details of this act 
Prior to the present Congress, therefore, the precedents} in accordance with the rule of Jegislative action which 
drawn from that source were equal. If we resort to the | they have laid down, It will be found that many of the 
States, the expressions of legislative, judicial, and ex-| powers and privileges conferred on it cannot be supposed 
ecutive opinions against the bank have been, probably, to | necessary for the purpose for which it is proposed to be 
those in its favor, as four to one. There is nothing in| created, and are not, therefore, means necessary to attain 
precedent, therefore, which, if its authority were ad-jthe end in view, and consequently not justified by the 
mitted, ought to weigh in favor of the act before me. constitution, 

If the opinion of the Supreme Court covered the whole} The original act of incorporation, section 21, enacts, 
ground of this act, it ought not to control the co-ordinate / “that no other bank shall be established by any future 
authorities of this Government, The Congress, the Ex-} law of the United States, during the continuance of the 
ecutive, and the court, must each for itself guided by corporation hereby created, for which the faith of the 
its own opinion of the constitution, Each public officer United States is hereby pledged : Provided, Congress may 
who takes an oath to support the constitution, swears that | renew existing charters for banks within the District 
he will support it as he understands it, and not as it is un- | of Columbia, not increasing the capital thereof, and ma 
derstood by others, It is as much the duty of the House | also establish any other bank or banks in said District, wi 
of Representatives, of the Senate, and of the President, | capitals not exceeding, in the whole, six millions of dol- 
to decide upon the constitutionality of any bill or resolu- | lars, if they shall deem it expedient.” This provision is 
tion which may be presented to them for passage or ap- | continued in force by the act before me, fifteen years from 

royal, as it is of the supreme judges, when it may be the 3d of March, 1836. 
wrought before them for judicial decision. The opinion| Jf Congress possesses the power to establish one bank, 
of the judges has no more authority over Congress than | they had power to establish more than one, if, in their 
the opinion of Congress bas over the judges; and on that} opinion, two or more banks had been “ necessary” to fa- 
point the President is independent of both, The autho-| cilitate the execution of the powers delegated to them by 
rity of the Supreme Court must not, therefore, be permit- | the constitution. If they possessed the powers to establish 
tod to control the Congress or the Executive, when acting | & second bank, it was a power derived from the constitn- 
in their legislative capacities, but to have only such infin- tion, to be exercised from time to time, and at any time 
ence as the force of their reasoning may deserve. when the interests of the country, or the emergencies of 

But, in the case relied upon, the Supreme Court have | the Government might make it expedient. It was pos- 
not decided that all the features of this corporation are by one Congress as well as another, and by all 
compatible with the constitution. It is true that the court | Congresses alike, and alike nt every session, But the 
have said that the law incorporating the bank is a con- | Congress of 1816 have taken it away from their successors 
stitutional cxercise of power Congress. But taking | for twenty years, and the Congress of 1832 proposes to 
into view the whole opinion of the court, and the reason- | abolish it for fifteen years more, It cannot be “ne- 
ing by which they have come to that conclusion, I under- | cessary” or “ proper” for Congress to barter away, or di- 
stand them to have decided that, inasmuch as a bank is an | vest themselves of any of the powers vested in them by 
appropriate means for carrying into effect the enume-! the constitution, to be exercise for the public good. It 
rated powers of the General Government, therefore the | is not “necessary ” to the efficiency of the bank, nor is it 
Jaw incorporating it is in accordance with that provision į “ roper” in relation to themselves and their successors, 
of the constitution which declares that Congress shall have | They may properly use the discretion vested in them, but 
power “to make all laws which shall be necessary and | they may not limit the discretion of their successors. 
proper for carrying those powers into execution.” Hay- | This restriction on themselves, and grant of a monopoly 
ing satisfied themselves that the word “necessary,” in | to the bank, is therefore unconstitutional. 
the constitution, means “needful,” “requisite,” “essen-| Ina another point of view, this sigan is a palpable 
tial,” “‘conducive to,” and that “a bank” js a convenient, | attempt to amend the constitution by an act of legislation. 
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sive legislation over this District, “in all cases what- 
soever.” and this act declares they shall not. Which is 
the supreme law of the land? ‘his provision cannot 
he “necessary” or proper’? ora" constitutional,” un- 
less the absurdity be admitted, that whenever it be 
unecessary and proper” in the opinion of Congress, 
they have a right to barter away one portion of the 
ers vested in them by the constitution as a means 

of executing the rest. 
On two subjects only does the constitution recognize 
in Congress the power to grant exclusive privileges on 
It declares that “Co shall have 
er to promote the progress of science and useful 
arts, by securing, for limited times, to authors and in- 
ventors, the exclusive right to their respective writings 
and discoveries’ Out of this express delegation of 
power, have grown our laws of patents and copyrights. 
As the constitution expressly delegates to Congress the 
power to grant exclusive privileges in these cases, as 
ihe means of executing the substantive power “to pro- 
mote the progress of science and useful arts,” it is con- 
sistent with the fair rales of construction to conclude 
that such a power was not intended to be granted as a 
means of accomplishing any other end. On every other 
subject which comes within the scope of congressional 
power, there is an ever-livin 
e restricted or abolished 


proper means, which cannot 
without an amendment of the constitution. Every act 
of Congress, therefore, which attempts, by grants of 


monopolies, or sale of exclusive privileges for a limited 
time, or a time without limit, to restrict or extinguish 
its own diseretion in the choice of means to exocute 
its delegated powers, is equivalent to 2 legislative 
amendment of the constitution, and palpably uncon- 
stitntional. 

This act authorizes and encourages transfers of its 
stock to forcigners, and grants them an exemption from 
all State and national taxation. So far from being “ ne- 
cessary and proper” that the bank should possess this 
power, ta make it a safe and efficient agent of the Gov- 
ernment in its fiscal operations, it is calculated to con- 
vert the Bank of the United States into a foreign bank, 
to impoverish our people in time of peace, to dissemi- 


nate a foreign influence through every section of the |g 


republic, and in war to endanger our independence. 

“ithe several States reserved the power, at the forma- 
tion of the constitution, to regulate and control titles and 
trausfers of real property; and most, if not all of them, 
have laws disqualifying aliens from acquiring or hold- 
ing lands within their limits. But this act, in disregard 
of the undoubted right of the States to prescribe such 
disqualifications, gives to aliens, stockholders in this 
bank, an interest and title, as members of the corpora- 
tion, to all the real property it may acquire within any 
of the States of this Union. This privilege granted to 
aliens is not “necessary ” to enable the bank to perform 
its public duties, nor in any sense “ proper,” because it 
is vitally subversive of the rights of the States. 

The Government of the United States have no con- 
stitutional power to purchase lands within the States, 
except “for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings,” and even for 
these objects only “by the consent of the Legislature 
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to perform all the functions required of it by the Gov 
ernment. The capital of the present bank is thirty-five 
millions of dollars, at least twenty-four more than ex- 
perience has proved to be necessary to enable a bank 
to perform its public functions. The public debt, which 
existed during the period of the old bank, and onthe es- ` 
tablishment of the new, has been nearly paid off, and 
our revenue will soon be reduced. This increase of cap- 
ital is, therefore, not for public, but for private purposes. 


The Government is the only “ proper” judge where ~ 


its agents should reside and keep their offices, because 
it best knows where their presence will be “ necessary.” 
It cannot, therefore, be “necessary”? or “proper”? to 
authorize the bank-to locate branches where it 
to perform the 
Government, and contrary to its will. The principle 
laid down by the Supreme Court concedes that © 

cannot establish a bank for the purposes of private 
P sarees and gain, but onl 


leases, 
public service, without consulting the 
ongress 


as a means of executing 
e delegated powers of the eneral Government.. By 
the same principle, a branch bank cannot constitution- 


ally be established for other than ublic purposes. The 


power which this act gives to esta lish two branches in 
any State, without the injunctioyi or request of the Gov- 
ernment, and for other than public purposes, is not “ ne- 
cessary ” to the due execution of the powers delegated 
to Congress. 

The honus which is exacted from the bank, is a con- 
fession, upon the face of the act, that the powers grant- 
ed by it are greater than are necessary” to its char-- 
acter as a fiscal agent. The Government does not tax 
its officers and agents for the privileges of serving it. 


The bonus of a million and a half, required by the 
original charter, and that of three millions proposed by 
this act, are not exacted 


for the privilege of giving 
“the necessary facilitios for transferring the public 
lace, within the United States or 


payment of the public creditors, without charging com- 
mission, or claiming allowance on account of the differ- 
ence of exchange,” as required by the act of incorpora- 
tion, but for something more beneficial to the stock- 
holders. The original act declares that it (the bonus) is 
ranted “in consideration of the exclusive privileges 
and benefits conferred by this act upon the said bank ;” 
and the act before me declares it to be “iu consider- 
ation of the exclusive benefits and privileges continued 
by this act to the said corporation for fifteen years as 
aforesaid.” It is, therefore, for “ exclusive privileges 
and benefits,” conferred for their own use and emolu- 
ment, and not for the advantage of the Government, 
that a bouus is exacted. These surplus powers, for 
which the bank is required to pay, cannot be “ neces- 
sary” to make it the fiscal agent of the treasury. If 
they were, the exaction of a bonus for them would not 
be “proper.” 

Tt ig maintained by some that the bank is a means of 
executing the constitutional power “to coin money, and 
regulate the valuc thereof.” Congress have established 
a mint to coin money, and passed laws to regulate the 
yalue thereof. The money so coined, with its value so 

ulated, and such foreign coins as Congress may 
adopt, are the only currency known to the constitution. 
Rot if thev have other power to regulate the currency, 
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carried on witbin their limits, in subversion of one of the 
8 est barriers which secured them against federal en- 
ents, Banking, like farming, manvfacturing, or 
any other occupation or profession, is a business, the right 


cr 


to follow which is not. originally derived from the laws, 
Every citizen, and every company of citizens, in all our 
States, possessed the right until the State Legislatures 
deemed it good policy to prohibit private banking b 
law. If the probibitory State laws were now ai f 
every citizen would again ess the right. The State 
banks are a qualified restoration of the right which has 
been taken away by the laws against banking, guarded 
by such provisions and limitations as, in the opinion of 
the State Legislatures, the public interest requires, These 
corporations, uńless there be an exemption in their char- 
ter, ‘are, like private bankers and banking companies, 
subject to State taxation. The manner in which these 
taxes shall be laid, depends wholly on legislative discre- 
tion, It may be upon the bank, upon the stock, upon the 
profits, or in any other mode which | the sovereiga power 
sball will, 

Upon the formation of the constitution, the States 
guarded their taxing power with peculiar jealousy. They 
surrendered it only as it regards imports and exports. In 
relation to every other object within their jurisdiction, 
whether persons, property, business, or professions, it was 
secured in as ample a manner as it was before possessed. 
All apa though United States’ officers, are liable to 
a poll tax by the States within which they reside; the 
lands of the United States are liable to the usual land tax, 
except in the new States, from whom eements that 
they will not tax unsold lands, are exacted when they are 
admitted into the Union: horses, wagons, any beasts, or 
vehicles, tools, or property, belonging to private citizens, 
though employed in the service of the United States, are 
subject to State taxation. Every private business, whether 
carried on by an officer of the General Government, or 
not, whether it be mixed with publie concerns or not, even 
if it be carried on by the Government of the United States 
itself, separately or io partnership, falls within the scope 
of the taxing power of the State. Nothing comes more 
fully within it than banks and the business of banking, by 
whomsoever instituted and carried on. Over this whole 
subject matter, it is just as absolute, unlimited, and un- 
controllable, as if the constitution had never been adopted, 
because in the formation of that instrument it was reserv- 
ed without qualification. 

The principle is conceded, that the States cannot right- 
fully tax the operations of the General Government. 
They cannot tax the money of the Government deposited 
in the State banks, nor the agency of those banks in re- 
mitting it; but will any man maintain that their mere 
selection to perform this public service for the General 
Government, would exempt the State banks and their 
ordinary business from State taxation? Had the United 
States, instead of establishing a bank at Philadelphia, em- 
ployed a private banker to keep and transmit their funds, 
would it have deprived Pennsylvania of the right to tax 
his bank and his usual banking operations? It will not be 
pretended. Upon what ar then, are the banking 
establishments of the Bank of the United States, and 
their usual banking operations, to be exempted from taxa- 
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the persons, property, and busiuess, that are found re. 
siding, located, or carried on, under their jurisdiction, 
must the States, since the surrender of their right to raise 
a revenue from imports and exports, draw all the money 
necessary for the support of their Governments, and the 
maintenance of their independence. There is no more ap- 
ab riate subject of taxation than banks, banking, and 

stocks, and none to which the States ought more 
pertinaciously to cling. 

It cannot be necessary to the character of the bank, as 
a fiscal sett of the Government, that its private busi- 
ness should be exempted from the taxation to which all 
the State banks are liable. Nor can I conceive it “ pro- 
per” that the substantive and most essential powers re- 
served by the States shall be thus attacked and aunibila- 
ted as a means of executing the powers delegated to the 
General Government. It may be safely assumed that 
none of those sages who had an agency in forming or 
or ag our constitution, ever imagined that any portion 
of the taxing power of the States, not prohibited to them, 
nor delegated to Congress, was to be swept away and 
annihilated as a means of executing certain powers dele- 
gated to Congress. 

If our power over means is so absolute, that the Su- 
preme Court will not call in question the constitutionalit 
of an act of Congress, the subject of which “is not prohibi- 
ted, and is really calculated to effect any of the objects eu- 
trusted to the Government,” although, as in the case be- 
fore me, it takes away powers expressly granted to Con- 
gress, and rights scrupulously reserved to the States, it be- 
comes us to proceed in our legislation with the utmost 
caution. Though not directly, our own powers, and the 
rights of the States, may be indirectly legislated away in 
the use of means to execute substantive powers. We may 
not enact that Congress shall not have the power of exclu- 
sive legislation over the District of Columbia, but we may 
pledge the faith of the United States, that, as a means of 
executing other powers, it shall not be exercised for twen- 
ty years, or forever. We may not pass an act prohibiting 
the States to tax the banking business carried on within 
their limits, but we may, as a means of executing our pow- 
ers over other objects, place that business in the hands of 
our agents, and then declare it exempt from State taxa- 
tion in their hands, Thus may our own powers and the 
rights of the States, which we cannot directly curtail or 
invade, be frittered away and extinguished in the use of 
means employed by us to execute other powers, That a 
Bank of the United States, competent to all duties which 
may be required by the Government, might be so organ- 
ized as not to infringe on our own delegated powers, or the 
reserved rights of the States, I do not entertain a doubt. 
Had the Executive been called upon to furnish the pro- 
ject of such an institution, the duty would have been 
cheerfully performed. In the absence of such a call, it is 
obviously proper that he should confine himself to point- 
ing out those prominent features in the @et presented, 
which, in his opinion, make it incompatible with the con- 
stitution and sound policy. A general discussion will now 
take place, eliciting new light, and settling important 
principles; aud a new Congress, elected in the midst of 
such discussion, and furpisbing an equal representation of 
the people according to the last census, will bear to the 


